M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Senator(s) Jackson (15th) To: Business and Financi al
Institutions

SENATE BI LL NO. 2531

1 AN ACT TO CREATE THE " PRI VATE PROTECTI VE SERVI CES LI CENSI NG
2 AND REGULATORY ACT"; TO REQUI RE A LI CENSE TO ACT AS A CONTRACT

3 SECURI TY COVPANY; TO PRESCRI BE QUALI FI CATI ONS OF APPLI CANTS FOR

4 LI CENSE; TO REQUI RE REG STRATI ON CARDS FOR ARMED OR UNARMED

5 SECURI TY GUARDS/ OFFI CERS; TO ESTABLI SH A REQ STRATI ON FEE; TO

6 PROVI DE THAT THE COWM SSI ONER OF | NSURANCE SHALL BE RESPONSI BLE

7 FOR ADM NI STERI NG AND ENFORCI NG THE PROVI SIONS OF THI S ACT; TO

8 PROVIDE CRI M NAL PENALTIES FOR VI OLATI ONS; TO CREATE THE PRI VATE
9 SECURITY REGULATORY FUND; TO PREEMPT LOCAL REGULATI ONS; TO PROVI DE
10 CONTI NU NG EDUCATI ON REQUI REMENTS; AND FOR RELATED PURPOSES.

11 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
12 SECTION 1. Short title. This act may be known and may be
13 <cited as the "Private Protective Services Licensing and Regul atory
14  Act."

15 SECTION 2. Definitions. As used in this act, unless the

16 context otherw se requires:

17 (a) "Arnmed security officer/guard” neans a security

18 officer/guard who at any tinme wears, carries, possesses or has

19 access to a firearm or any facsimle of any firearm which may

20 leave the inpression that such person is arned, and who works in
21 plainclothes or wears dress of a distinctive design or fashion, or
22 dress having any synbol, badge, enblem insignia or device which
23 identifies or tends to identify the wearer as a security

24 officer/guard;

25 (b) "Branch manager" neans the individual who is

26 immedi ately responsible for the operation of a branch office;

27 (c) "Branch office" nmeans any office of a contract

28 security conpany within this state other than its principal place
29 of business within this state;
30 (d) "Certified trainer” neans any individual certified
31 by the comm ssioner as qualified to adm nister and certify to
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successful conpletion of the mninmumtraining requirenments
prescribed by this act for a security guard/officer;

(e) "Comm ssioner" nmeans the Comm ssioner of Insurance,
or the comm ssioner's designee;

(f) "Contract security conpany" means any person
engagi ng in the business of providing, or undertaking to provide,
a security guard and patrol service on a contractual basis for
anot her person;

(g) "Licensee" neans any contract security conpany
| icensed in accordance with the provisions of this act;

(h) "Person" nmeans any individual, firm association,
conpany, partnership, corporation, nonprofit organization,
institution or simlar entity;

(i) "Principal corporate officer” nmeans the chief
executive officer, president, vice president, treasurer, secretary
or conptroller, as well as any other responsible officer or
executive enpl oyee who perforns functions for the corporation
corresponding to those perforned by the foregoing officers;

(j) "Proprietary security organization" nmeans any
person or departnent thereof which enploys a security
guard/officer solely for such person in an enpl oyer/enpl oyee
rel ati onshi p;

(k) "Qualifying agent" means a principal corporate
officer neeting the qualifications set forth in this act for
operating a contract security conpany;

(1) "Qualifying manager"” mneans an i ndividual designated
by a proprietary security organi zation to be responsible for
conpliance with the provisions of this act on behalf of such
or gani zati on;

(mM "Registrant” nmeans an individual who holds a valid
regi stration card;

(n) "Registration card" neans a pocket card issued by

t he conm ssi oner evidencing that the hol der has net the

S. B. No. 2531 *SS01/R205*
06/ SS01/ R205
PAGE 2



65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96

qualifications required by this act to performthe duties of a
security guard/officer in this state;

(o) "Security guard/officer” means an i ndivi dual
enpl oyed by a contract security conpany or a proprietary security
organi zati on whose primary duty is to performany function of a
security guard and patrol service;

(p) "Security guard and patrol service" neans
protection of persons and/or property fromcrimnal activities,
i ncluding, but not limted to:

(1) Prevention and/or detection of intrusion,
aut hori zed entry, larceny, vandalism abuse, fire or trespass on
private property;

(ii) Prevention, observation or detection of any
unaut hori zed activity on private property;

(ti1) Enforce rules, regulations or local or state
| aws on private property;

(tv) Control, regulation or direction of the flow
or novenents of the public, whether by vehicle or otherw se on
private property; or

(v) Street patrol service

(q) "Street patrol service" neans the utilization of
foot patrols, motor patrols or any other neans of transportation
in public areas or on public thoroughfares in order to serve
mul tiple custoners or facilities. "Street patrol service" does
not apply to:

(1) A managenent supervisor noving fromone (1)
custoner or facility to another to inspect personnel; or

(i11) A security guard/officer traveling fromone
(1) facility to another to serve the same custoner with multiple
facilities;

(r) "Sworn peace officer"” means any individual who

derives plenary or special |aw enforcenent powers (such as the
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power of arrest) from and is an enployee of, a federal, state or
| ocal governnment agency or instrunentality;

(s) "Unarned security officer/guard” neans a security
of ficer/guard who never wears, carries or has access to a firearm
or any facsimle of a firearm which rmay | eave the inpression that
such person is arned with a firearm but who may carry ot her
nonl et hal devices as prescribed herein with the proper
certification, and who works in plainclothes or wears dress of a
distinctive design or fashion, or dress having any synbol, badge,
enblem insignia or device which identifies or tends to identify
the wearer as a security officer/guard; and

(t) "Undercover agent" means an individual hired by
anot her person, through a contract security conpany to performa
job in and/or for that person, and while perform ng such job, to
act as an undercover enpl oyee, independent contractor or operative
of such person, but under the supervision of such contract
security conpany.

SECTI ON 3. Exenptions. (1) The provisions of this act do

not apply to:

(a) A governnent officer or enployee performng
of ficial duties;

(b) A consuner reporting agency, as defined by the
Federal Fair Credit Reporting Act;

(c) An attorney at law, or the attorney's agent,
performng duties relating to the attorney's practice of |aw,

(d) An insurance conpany, agent, broker or adjuster
performng investigative duties in connection with insurance
busi ness transact ed,;

(e) A holder of a purchase noney security interest, or
the holder's agent, repossessing the personal property in which
such interest is held;

(f) A private business enpl oyee conducti ng

investigations relating to the internal affairs of such business;
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(g) Afull-tine sworn peace officer receiving
conpensation for services as a guard, patrol or watchperson under
a contract with a private business which is properly |icensed by
the state;

(h) An unarned enpl oyee, whether uniforned or
nonuni forned, in the course and scope of enploynent of a hospital
who exceeds all training requirenents established in Section 18 of
this act, by having received not |ess than twelve (12) classroom
hours of training. The course curriculumfor such training shal
be on file with the conm ssi oner;

(1) Private entities contracting with governnenta
entities for the care, supervision and/or transportation of
inmates. This exenption shall in no way authorize governnent
contracts for the care, supervision and/or transportation of
i nmat es;

(j) A person who is conpensated by a resort area owner
or managenent conpany and who has received a comm ssion fromthe
chief law enforcenent officer of the appropriate governnental
entity. Wthin one (1) year of being so enpl oyed, such person
shal | have conpleted a training program approved by the
conmm ssioner. Such program shall be approved only if all training
requi renents and the qualifications for the enployee are
equi valent to or superior to those required for a | aw enforcenent
of ficer under the standards established by the M ssissippi Law
Enforcenent O ficers' Standards and Training Board for |aw
enforcenment officers. The comm ssioner shall approve the
exenption established by this subsection for each enpl oyee
utilizing such exenption;

(k) A retired peace officer receiving conpensation for
services as a guard, patrol or watchperson under a contract with a
private business which is properly licensed by the state;

provi ded, that such retired peace officer:
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(i) Conpletes the firearns and mar ksnanship
training required by Section 18(2) of this act; and

(1i1) Has a witten directive issued by the
executive supervisor of the organization to which such person was
attached or enpl oyed aut horizing such person to carry a handgun;

(I') (i) One (1) designated enpl oyee per business
| ocation of a private conpany, firm partnership, or corporation
that is not a contract security conmpany or proprietary security
or gani zati on whose duties include those of an unarned security
guard/of ficer during nonbusi ness hours;

(11) Pursuant to this subsection, no person, while
perform ng any function of a security guard and patrol service
duri ng nonbusi ness hours, shall:

1. War or display any badge, insignia,
shield, patch or pattern which
a. Indicates or tends to indicate that
such person is a sworn peace officer;
b. Contains or includes the word
"police" or the equivalent thereof; or
c. Is simlar in wrding to any |aw
enforcement agency in this state; or
2. Have or utilize any vehicle or equi pnent
whi ch:
a. D splays the words "police," "l aw
enforcenent officer,"” or the equival ent thereof; or
b. Has any sign, shield, accessory or
insignia that may indicate that such vehicle or equi pnment bel ongs
to a public | aw enforcenent agency; or
(m A conmpany using or providing certified | aw
enforcenment officers to others exclusively for traffic contro
purposes within tenporary work zones |ocated in the public
right-of-way and established in accordance with the manual on

uniformtraffic control devices (MJTCD); provided, however, that

S. B. No. 2531 *SS01/R205*
06/ SS01/ R205
PAGE 6



195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226

any departnent providing the | aw enforcenment officers may require
the conpany to have on staff a traffic control supervisor or a
traffic engineer in order to insure conpliance with the MJTCD and
may al so require the conpany to denonstrate proof of liability

i nsur ance.

(2) (a) The provisions of Section 18(1) of this act, only,
shall not apply to a person enployed as an unarned security
guard/officer by a proprietary security organi zation

(b) For the purposes of this subsection (2), an unarned
security guard/officer shall not carry a weapon of any kind.

(c) It is the desire of the general assenbly that
unarned proprietary security guards/officers whose primary duties
i nvol ve contact with the public should have training in the areas
of legal powers and limtations, and of energency procedures as
deened necessary by their enployers. The comm ssioner nay provide
such enpl oyers information concerning these areas.

SECTION 4. License required to act as contract security

officer. Except as otherwise provided in this act, it is unlawful
for any person to act as a contract security conpany w t hout
having first obtained a |icense fromthe conm ssioner.

SECTION 5. Application for licenses; filing; form contents.

(1) An application for a contract security conpany |icense shal
be filed with the conm ssioner on the prescribed form The
application shall include:
(a) The full nane and busi ness address of the
applicant; or
(1) If the applicant is a partnership, the name
and address of each partner; or
(iti) If the applicant is a corporation, the nane
and address of the qualifying agent;
(b) The nanme under which the applicant intends to do

busi ness;
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227 (c) The address of the principal place of business and
228 all branch offices of the applicant within this state;

229 (d) As to each individual applicant, or, if the

230 applicant is a partnership, as to each partner, or, if the

231 applicant is a corporation, as to the qualifying agent, the

232 follow ng information:

233 (i) Full narme;
234 (ii) Date and place of birth;
235 (tii1) Al residences during the imedi ate past

236 five (5) years;

237 (iv) Al enploynent or occupations engaged in
238 during the imedi ate past five (5) years;

239 (v) Three (3) sets of classifiable fingerprints;
240 (vi) Three (3) credit references froml ending
241 institutions or business firms with whomthe subject has

242 established a credit record; and

243 (vii) Alist of all convictions and pendi ng

244 charges of comm ssion of a felony or m sdeneanor in any

245 jurisdiction;

246 (e) If the applicant is a corporation, the follow ng

247 i nformati on:

248 (i) The correct |legal nane of the corporation;
249 (ii1) The state and date of incorporation;
250 (ii1) The date the corporation qualified to do

251 business in this state;

252 (itv) The address of the corporate headquarters, if
253 located outside this state; and

254 (v) The nanes of two (2) principal corporate

255 officers other than the qualifying agent, and the business

256 address, residence address, and the office held by each in the
257 corporation; and

258 (f) Such other information as the comm ssi oner may

259 reasonably require.
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(2) The application shall be subscribed and sworn to:
(a) By the applicant, if the applicant is an
i ndi vi dual
(b) By each partner, if the applicant is a partnership;
or
(c) By the qualifying agent, if the applicant is a
cor poration.
(3) Any individual signing the application nust be at | east
twenty-one (21) years of age.

SECTION 6. Qualifications of applicants. Each individual

applicant, or, if the applicant is a partnership, each partner,
or, if the applicant is a corporation, the qualifying agent, nust:

(a) Be at l|least twenty-one (21) years of age;

(b) Be a citizen of the United States or a resident
al i en;

(c) Not have been declared by any court of conpetent
jurisdiction inconpetent by reason of nental defect or disease
unl ess a court of conpetent jurisdiction has since declared the
appl i cant conpetent;

(d) Not be suffering from habitual drunkenness or
narcotics addiction or dependence;

(e) Be of good noral character; and

(f) (i) Possess at least three (3) years of experience
as a nmanager, supervisor, or admnistrator with a contract
security conpany or proprietary security organization

(i1) Possess at least three (3) years of
experience satisfactory to the comm ssioner, with any federal,
United States mlitary, state, county or municipal |aw enforcenent
agency; or
(ti1) Pass an exam nation to be adm ni stered at

| east twice annually by the conm ssioner, designed to neasure
knowl edge and conpetence in the contract security conpany

busi ness.
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SECTI ON 7. Action upon applications; investigations;

approval or denial of licenses. (1) Upon receipt of an
application for a license, the comm ssioner shall:

(a) Conduct an investigation to determ ne whet her the
statenents nade in the application are true;

(b) Conpare, or request that the Departnent of Public
Safety's M ssissippi Bureau of Investigation conpare, the
fingerprints submtted with the application to fingerprints filed
wi th the bureau; and

(c) Submt the fingerprints to the Federal Bureau of
| nvestigation for a search of its files to determ ne whether the
i ndi vi dual fingerprinted has any recorded convictions.

(2) The comm ssioner shall issue a license, in a formwhich
the comm ssioner shall prescribe, to qualified applicants upon
recei pt of a nonrefundable, nonproratable fee in accordance with
the schedul e promul gated by the comm ssioner.

(3) If an application for a license is denied, the
conmmi ssioner shall notify the applicant in witing and shall set
forth the grounds for denial. |If such grounds are subject to
correction by the applicant, the notice of denial shall so state
and specify a reasonable period of tinme within which the applicant
nmust make the required correction.

(4) An application shall be acconpanied by a notarized
statenent sworn to by the applicant as to the nunber of enpl oyees
in service. Mking a false statenent shall be punishable by a
civil penalty not to exceed One Thousand Dol | ars ($1, 000.00) and
assessnent of the maxi mum application fee.

SECTI ON 8. Posting of license. Every license issued under

this act shall be posted conspicuously in the |licensee's principal
pl ace of business in this state.

SECTION 9. License not transferable or assignable. No

contract security conpany |license shall be transferable or

assi gnabl e.
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SECTI ON 10. Renewal of license. (1) A contract security

conpany |icense, or renewal thereof, shall be valid for a period
of two (2) years fromthe date of issuance. The comm ssioner
shal | provide each licensee with a renewal application formsixty
(60) days prior to the expiration of the license.

(2) The fee for tinely renewal of a license shall be in
accordance with the schedul e pronul gated by the conm ssioner. A
penalty fee as prescribed by the comm ssioner will be assessed on
any renewal application postmarked after the expiration date of
the |icense.

(3) Licenses may be renewed up to three (3) nonths after
their expiration by the paynent of the renewal fee, plus a penalty
established by the conm ssioner for each nonth or portion thereof
whi ch el apses before paynent is tendered.

(4) A renewal application shall be acconpanied by a
notarized statenent sworn to by the applicant as to the nunber of
enpl oyees in service. WMking a false statenent shall be
puni shable by a civil penalty of Two Hundred Fifty Dollars
($250. 00) and assessnent of the maxi mumrenewal fee.

SECTION 11. (Qualifying agent ceasing to performduties. (1)

If the qualifying agent of a |licensee ceases to performthe
qualifying agent's duties on a regular basis, the |icensee shall:
(a) Wthin thirty (30) days, notify the conm ssioner by
certified or registered mail; and
(b) Wthin three (3) nonths, obtain a substitute
qual i fyi ng agent.
(2) The comm ssioner may, in the comm ssioner's discretion,
extend the period for obtaining a substitute qualifying agent for
a reasonable tine.

SECTI ON 12. Licensee to notify comm ssioner of certain

changes in status. A licensee shall notify the comm ssioner in

witing wwthin thirty (30) days of:
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(a) Any change in the qualifying agent or principal
corporate officers identified in its application for license;

(b) Any material change in the information previously
furni shed or required to be furnished to the comm ssioner; or

(c) Any occurrence which could reasonably be expected
to affect the licensee's right to a |license under this act.

SECTI ON 13. Change in ownership; application for license;

operation under old license. (1) |If the ownership of a contract
security conpany changes, the new owner, if not already a
| i censee, may not operate that conpany nore than thirty (30) days
after the date of such change of ownership unless, within such
thirty-day period, the new owner submts an application for a
license. |f such application is submtted, the new owner may
continue to operate such conpany until the application has been
finally determ ned by the conm ssioner.

(2) For good cause, the conm ssioner may extend the period
for submtting an application pursuant to subsection (1) for a
reasonabl e tine.

SECTI ON 14. Certificates of insurance; general liability

coverage. All licensees and enployers of private security
guards/officers shall retain a certificate of insurance evidencing
general liability coverage for the negligent act or acts of the
princi pal insured or the principal insured s agents operating in
the course and scope of enploynment for bodily injury, personal
injury and property danage, with endorsenents for personal injury,
including false arrest, libel, slander and invasion of privacy, in
the m ni nrum anount of Three Hundred Thousand Dol |l ars ($300, 000. 00)
for bodily or personal injury and One Hundred Thousand Dol | ars
(%100, 000.00) for property damage. Such certificate shall be
avai l abl e for inspection during normal business hours on request
of the comm ssioner or duly appointed and identified
Representative(s). The certificates shall provide that the

i nsurance shall not be nodified or cancelled without thirty (30)
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days' prior notice to the comm ssioner. Al persons required to
be insured by this act nust be insured by a carrier approved in
the state in which the insurance has been purchased or in this
state.

SECTI ON 15. Registration cards; guards, officers and agents.

(1) Except as otherwise provided in this act, it is unlawful for
any individual to act as an arnmed or unarnmed security
guard/officer without having first obtained the appropriate
registration card fromthe comm ssi oner.

(2) Any individual who holds a valid "arnmed security
guard/officer"” registration card may act as an arnmed or unarnmed
security guard/officer thereunder.

(3) Any individual who is enployed exclusively as an
under cover agent is not required to hold a registration card.

SECTION 16. Registration cards; filing, form fee; contents;

change of registration status. (1) An application for a
registration card shall be filed with the comm ssioner on the
prescribed form The application shall be acconpani ed by
nonr ef undabl e and nonproratable fees for both arned and unarned
regi strations. The conm ssioner shall establish the anmounts of
the fees in varying amounts for different types of registrations
at reasonable |evels. The applicant shall furnish the foll ow ng
i nformation:

(a) Nane and current residence address;

(b) Date and place of birth;

(c) Social security nunber;

(d) Tel ephone nunber, if any;

(e) Al residences during the i medi ate past five (5)
years;

(f) Al enploynent or occupations engaged in during the
i medi ate past five (5) years;

(g) Three (3) sets of classifiable fingerprints;
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423 (h) Three (3) head-and-shoul der phot ographs taken
424 wthin the last six (6) nonths;

425 (i) A general physical description;

426 (j) A list of all convictions and pendi ng charges of
427 comm ssion of a felony or m sdeneanor in any jurisdiction;

428 (k) A list of all nanes used by the applicant other
429 than the nanme by which the applicant is currently knowmn, with a
430 statenent expl ai ning where, when and why such nanmes were used;
431 (I') A statenent whether the applicant has ever been
432 issued or denied a registration card in any jurisdiction, and

433 whether such card, if issued, has ever been revoked or suspended;

434 (m Type of mlitary discharge; and
435 (n) Type of security guard/officer registration card,
436 "armed" or "unarned,"” applied for. If the applicant seeks an

437 arnmed registration card, the application shall also include a

438 signed sworn statenent that the applicant has had no convictions
439 in any state for a felony.

440 (2) Any applicant who has al ready submtted an application
441 for registration or to whoma valid registration card has been
442 issued nmay submt an application to change registration status
443 fromunarnmed to arnmed, or fromarnmed to unarnmed status. The

444  comm ssioner nay establish the amounts of the fees at |evels | ower
445 than those required for an initial application for registration.

446 SECTION 17. Registration cards; qualifications of

447 applicants. Each applicant for a registration card nust:
448 (a) Be at l|least twenty-one (21) years of age if
449 applying for an arnmed registration card or at |east eighteen (18)

450 vyears of age if applying for unarnmed registration;

451 (b) Be a citizen of the United States or resident
452 alien;
453 (c) Not have been declared by any court of conpetent

454  jurisdiction inconpetent by reason of nental defect or disease
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unl ess a court of conpetent jurisdiction has since declared the
appl i cant conpetent;

(d) If convicted in any jurisdiction of any of the
crinmes listed herein, have conpleted serving sentence or court
ordered probation at |least five (5) years prior to application.
Conviction of the followi ng crinmes shall disqualify an applicant,
subject to the conditions stated in this section:

(i) Any felony; or
(i1i1) Any m sdeneanor involving:
1. Shooting a firearmor other weapon;
2. Shoplifting;
3. Assault and battery or other act of
vi ol ence agai nst persons or property;
4. Crimes involving the sale, manufacture or
distribution of controll ed substances, drugs or narcotics;
5. Theft of property; or
6. Theft of services;

(e) Not be suffering from habitual drunkenness or
narcotics addi ction or dependence;

(f) Not have any disability which, in the opinion of
the comm ssioner, prevents the applicant fromperform ng the
duties of a security guard/officer; and

(g) Be of good noral character.

SECTI ON 18. Registration cards; training and exam nation of

applicants. (1) Prior to issuance of the registration card, and
Wi thin sixty (60) days of enploynment, the applicant nust conplete
at least four (4) hours of general training adm nistered by a
certified trainer, and pass an exam nation, covering at |east the
foll ow ng subj ects:

(a) Oientation: one (1) hour;

(b) Legal powers and |limtations of a security
guard/officer: one (1) hour;

(c) Emergency procedures: one (1) hour;
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(d) Ceneral duties: one (1) hour; and

(e) For applicants for private security officer/guard
registration who will carry a club, stun gun, chem cal spray,
ni ght stick or other less than | ethal device, the comm ssioner
shall require appropriate training specific to such device by a
certified trainer who is certified to instruct for such specific
device. It shall be the enployers' responsibility to keep
training records of their enployees for each specific device. The
security officer/guard shall also have in such person's possession
a certification card issued by an instructor/trainer who is
certified to instruct/train in the | egal use of such specific
devi ce and shall exhibit such card upon demand by the conm ssioner
or the comm ssioner's duly authorized agent or any full-time | aw
enforcenment officer.

(2) If applying for an "arned security guard/officer”
regi stration card, before being issued a firearm the applicant
must al so:

(a) Conplete at |least eight (8) additional classroom
hours of firearns training adm nistered by a certified trainer,
and pass an exam nation, covering at |east the follow ng subjects:

(1) Legal Iimtations of the use of a firearm
(i1i1) Handling of a firearm and
(ti1) Safety and maintenance; and

(b) Conplete at |east four (4) hours of marksnmanship
training admnistered by a certified trainer, and achieve a
m ni nrum of seventy percent (70% on any sil houette target course
approved by the comm ssioner.

(3) A statenent froma certified trainer certifying the
satisfactory conpletion of the training required herein nust be
submtted to the comm ssioner within thirty (30) days of
enpl oynent .

(4) (a) The requirenments of subsection (1) of this section

do not apply to those applicants for registration as "unarned
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security guards/officers” who have at |east one (1) year of
experience as a security guard/officer as of July 1, 2006, or who
have had not |ess than four (4) hours of training equivalent to
that required in subsection (1) in the year prior to filing the
application.

(b) The requirenents of subsection (2) of this section
do not apply to those applicants for registration as "arned
security guards/officers” who have had not |ess than twelve (12)
hours of training equivalent to that required in subsection (2) in
the year prior to filing the application.

(c) The requirenents of subsections (1) and (2) do not
apply to an applicant for registration, who is a sworn peace
officer and certified by the M ssissippi Law Enforcenent O ficers'
St andards and Training Board. The conm ssioner may issue a
tenporary registration card to such officer upon the
comm ssioner's verification of the officer's certification.

(d) The requirenents of subsection (1) do not apply to
an applicant for registration who is a state or |ocal correctional
officer or jailer; provided, that the state officer has
successfully conpl eted the appropriate basic training required by
state law and is current on all annual refresher courses required
and the local officer or jailer has successfully conpl eted
conpar abl e basic training and annual in-service training courses.
The comm ssioner nay issue a tenporary registration card to such
of ficer upon the conm ssioner's verification that the officer
nmeets the requirements of this paragraph (d).

SECTION 19. Registration cards; investigation of applicants;

i ssuance or denial of cards. (1) (a) Upon receipt of an
application for a registration card, the comm ssioner:
(i) Shall conduct an investigation to determ ne

whet her the statenents nmade in the application are true;
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(i1i1) Shall cause the applicant's fingerprints to
be conpared with fingerprints filed with the Departnent of Public
Safety's M ssissippi Bureau of Investigation; and

(tit) If the application is for an "armed security
guard/officer"” registration card, shall, or if the application is
for an "unarnmed security guard/officer"” registration card may,
submt the applicant's fingerprints and photograph to the Federal
Bureau of Investigation for a search of its files to determ ne
whet her the applicant has any recorded convictions.

(b) The Departnent of Insurance has the authority to
query the Departnent of Public Safety's M ssissippi Bureau of
I nvestigation's Mssissippi crimnal history records systemfor
the follow ng information:

(i) Mssissippi crimnal history records;

(i1) Mssissippi repository for apprehension of
persons (MRAP); and

(i) State of M ssissippi orders of protection
files (MIOP).

Such records may be used in lieu of fingerprint background
checks for the issuance of unarmed security guard/officer
registrations or for the issuance of conditional arned security
guard/officer registrations, if requested.

(2) Pending issuance or denial of a registration card (or
renewal thereof) by the comm ssioner, the applicant may work as an
unarned security guard/officer if a copy of the conpleted
application is kept on the applicant's person while on duty. A
qualified applicant may receive a conditional arnmed registration
card pending recei pt of the Federal Bureau of Investigation
report. The comm ssioner shall notify such applicant by postcard
that all elements required for the arned registration card have
been satisfied except for receipt of the Federal Bureau of

I nvestigation report. The applicant may use the postcard as a
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conditional armed registration card until the application is
ultimately granted or deni ed.

The postcard shall include an expiration date, which shall be
establi shed by the departnent. |[|f no determnation is nade on the
original application before the expiration of the conditional
armed registration card, a second conditional arned registration
card may be issued.

(3) (a) The conm ssioner shall issue to a qualified
applicant a registration card for arnmed or unarned security
of ficer registration, upon receipt of the appropriate paynent of
fees and a statenment froma certified trainer that the training
required by this act has been conpleted. The comm ssioner shal
establish the appropriate anounts for the fees required by this
subsection (3).

(b) The comm ssioner shall issue to a qualified
applicant who is a sworn peace officer a registration card for
armed or unarmnmed security officer registration upon receipt of the
appropriate paynent of fees and verification of the M ssissipp
Law Enforcenent O ficers' Standards and Trai ning Board
certification.

SECTI ON 20. Registration cards; possession and exhibition;

notice of arrest and conviction. (1) The receipt, application or

regi stration card shall be exhibited upon request of the

conmi ssioner or the conm ssioner's designee, full-tine |aw

enforcenment officer, or an enployer to verify that the security

officer/guard is working pursuant to the requirenents of this act.
(2) A security officer/guard shall provide witten notice to

the comm ssioner or the conm ssioner's designee and to the

| icensee or the proprietary security organi zati on which enpl oys

the security officer/guard of any arrest and resulting conviction,

except for mnor traffic violations, within thirty (30) days of

such arrest or conviction.

S. B. No. 2531 *SS01/R205*
06/ SS01/ R205
PAGE 19



616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637
638
639
640
641
642
643
644
645
646
647

SECTI ON 21. Registration cards; not transferable or

assignable. No registration card shall be transferable or
assi gnabl e.

SECTI ON 22. Registration cards; expiration; renewal. (1)

Al'l registration cards, or renewals thereof, shall expire tw (2)
years from date of issuance.

(2) The comm ssioner shall establish the fees in reasonable
anounts for the tinmely renewal of armed or unarned registration
cards.

(3) Registrations nay be renewed up to three (3) nonths
after their expiration by paynment of the renewal fee plus a
penal ty established by the comm ssioner for each nonth or portion
t hereof which el apses before paynent is tendered.

(4) Every arned security guard/officer shall as a
prerequisite for the renewal of such person's registration card:

(a) Conplete four (4) hours of refresher training
adm nistered by a certified trainer in the subjects listed in
Section 18(2)(a) of this act; and

(b) Requalify in the use of a firearmby achieving a
m ni rum of seventy percent (70% on any sil houette target course
approved by the comm ssioner.

SECTION 23. Notice to conm ssioner prior to acting as

proprietary security organization. (1) It is unlawful for any
person to act as a proprietary security organization w thout first
having notified the conm ssioner in witing. The notice shal
i ncl ude:

(a) The full nane and busi ness address of the
proprietary security organi zation

(b) The full nane and the business and residence
addresses of the qualifying manager; and

(c) Such other information as the conm ssioner may

reasonably require.
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(2) Notwi thstanding the requirenents of subsection (1), a
hospital which enploys only unarnmed security guards/officers my
voluntarily elect to submt to the requirenents for a proprietary
security organi zation under this act and evi dence such el ection by
filing wth the conm ssioner the notice required in subsection
(1). Such notice is revocable by such hospital at any tinme upon
appropriate notice of revocation.

SECTI ON 24. Registration cards; notice concerning

eligibility to hold. (1) A licensee or proprietary security
organi zation shall imediately notify the comm ssioner upon
recei pt of any information relating to a registrant's conti nui ng
eligibility to hold a registration card under the provisions of
this act.

(2) A licensee or proprietary security organization shal
provide witten notice to the comm ssioner or the conm ssioner's
desi gnee of any arrest and/or conviction, except for mnor traffic
violations, within thirty (30) days of being notified or |earning
of such arrest and/or conviction of:

(a) The licensee or its qualifying agent; or
(b) Any person enployed as a security officer/guard by
the licensee or the proprietary security organization.

SECTI ON 25. Carrying of weapons by guards or officers. An

arnmed security officer/guard may carry only such types of firearns
as the comm ssioner shall, by rules and regul ations, prescribe in
the performance of such person's duties. A security officer/guard
may carry a firearmonly if certified to carry such firearm Wth
proper certification, an unarnmed or arned security officer/guard
may carry any ot her type weapon to include, but not be limted to,
cl ubs/ batons, stun guns, the chem cal spray known as "mace," or
any other tool or weapon that the conm ssioner may prescribe.

SECTION 26. Certified trainers; instructors. (1) An

individual is eligible to becone a certified trainer only if such
i ndi vi dual
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(a) Is at least twenty-one (21) years of age;

(b) Has at | east one (1) year of supervisory experience
satisfactory to the conmm ssioner with a contract security conpany
or proprietary security organi zation, or with any federal, United
States mlitary, state, county or nunicipal |aw enforcenent
agency; and

(c) |Is personally qualified to conduct the training
required by this act.

(2) Acertified trainer may, in such trainer's discretion
instruct personally or use a conbination of personal instruction,
audi o and/or visual training aids.

(3) To assist in the inplenentation of the training program
the certified trainer may appoint, as an instructor, any
i ndi vi dual who:

(a) Is at least twenty-one (21) years of age; and

(b) Has at |east one (1) year of experience with any
federal, United States mlitary, state, county or nunicipal |aw
enforcenent agency, or with a contract security conpany or
proprietary security organization

(c) Acertified trainer may be an enpl oyee of a
contract security conpany or proprietary security organization

(d) The certified trainer shall certify to the
successful conpletion of training required by this act and shal
submt such certification to the conm ssioner prior to issuance of
a registration card, or renewal thereof, in the case of arned
security guards/officers.

(e) The comm ssioner shall charge and coll ect an annual
fee of One Hundred Fifty Dollars ($150.00) or in such other anount
as set by the comm ssioner for certification of a trainer
her eunder .

(f) Certifications may be renewed up to three (3)

nonths after their expiration by paynent of the renewal fee, plus
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a penalty established by the comm ssioner for each nonth or
portion thereof which el apses before paynent is tendered.

SECTI ON 27. Prohibited | aw enforcenent representations on

badges, insignias, vehicles or equipnent. No person, while
perform ng any function of a security guard and patrol service,
shal | :
(a) Wear or display any badge, insignia, shield, patch
or pattern which
(1) Indicates or tends to indicate that such
person is a sworn peace officer;
(1i) Contains or includes the word "police" or the
equi val ent thereof; or
(tit) Is simlar in wording to any | aw enforcenent
agency in this state; or
(b) Have or utilize any vehicle or equipnment which:
(i) Displays the words "police, |aw enforcenent
officer," or the equival ent thereof; or
(i1) Has any sign, shield, accessory or insignia
that may indicate that such vehicle or equi pnent belongs to a
public | aw enforcenent agency.

SECTION 28. Restrictions regarding mlitary or police-style

uniforms. No security guard/officer shall wear any mlitary or
police-style uniform except for rainwear or other foul-weather
cl ot hing, unless such uniform has:

(a) Affixed over the |eft breast pocket on the
out ernost garnent and on any cap, a badge or insignia distinct in
design fromthat utilized by any | aw enforcenment agency in this
state, unless the licensed security officer is in plain clothes;
and

(b) Affixed over the right breast pocket on the
outernost garnent a nane plate or tape wth the nane of the
security guard/officer on it, unless the |licensed security officer

is in plain clothes.
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SECTI ON 29.

rul es and regul ati ons;

Adm ni strati on and enforcenment of this act;

advisory commttee. (1) The comm ssioner

shal | be responsible for adm ni stering and enforcing the

provi sions of this act.

(2) The conm ssi oner

may promnul gate such rules as are

reasonably necessary to effectuate the purposes of this act. All

such rul es shal

be promul gated in accordance with the

Adm ni strative Procedures Act.

The M ssi ssi ppi Law Enf or cenent

O ficers' Standards and Training Board shall establish design

criteria for such insignia and marKkings.

(3) The comm ssioner shal

appoint a commttee of experts in

the field of security guard and patrol service to advise the

comm ssioner with respect to any contenpl ated rul emaki ng under

this section. Such commttee may nmake formal reconmendations to

t he comm ssi oner or the general

(4) The comm ssi oner

restrain or enjoin any act or

assenbl y.

may seek relief at law or equity to

practice in violation of this act,

or of any rule pronul gated hereunder. Jurisdiction is conferred

upon the chancery and circuit courts of this state to hear and

determ ne such a suit.

No bond shall be required for the

prosecution of the suit or for the issuance of an injunction.

(5) The comm ssioner or the conm ssioner's designee nmay at

all reasonabl e hours conduct

contract security conpanies,

i nspections/investigations of

proprietary security organi zations,

and security officers/guards to ensure conpliance with this act.

SECTI ON _30.

penalties. (1)

agai nst a |licensee,

for a license or

Di sciplinary powers of comm ssioner; civil

The comm ssi oner

registration

or

may take disciplinary action

regi strant or applicant, deny an application

may suspend, revoke, or refuse

to issue or renew any certificate, certified trainer license,

| icense or registration card hereunder upon finding that the

hol der or applicant has:
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(a) Violated any provision of this act, or any rule
promul gat ed her eunder;

(b) Practiced fraud, deceit or m srepresentation;

(c) Knowingly and willfully made a materi al
m sstatenent in connection with an application for a license or
regi stration card;

(d) Been convicted by a court of conpetent jurisdiction
of any felony or of a m sdeneanor, if the comm ssioner finds that
such conviction reflects unfavorably on the fitness for such
| icense or registration card;

(e) Commtted any act which woul d have been cause for
refusal to issue such license or registration card had it existed
and been known to the conmi ssioner at the time of issuance;

(f) Engaged in dishonorable, unethical, or
unpr of essi onal conduct of a character |ikely to deceive, defraud
or harmthe public;

(g0 WIlIlfully deceived or defrauded a nenber of the
public bei ng protected;

(h) Acted as a contract security conpany or proprietary
security conpany without a currently valid |license;

(1) Acted as an arned or unarned security officer/guard
on a registration card that has expired or without a valid
registration card as this act requires;

(j) Violated any disciplinary order of the
conmmi ssi oner; or

(k) Failed or refused to cooperate with any inspection
or investigation to determ ne conpliance with this act or rules
and regul ati ons promul gated pursuant thereto.

(2) In addition to or in lieu of any other |aw ul
di sciplinary action under this section, the conmm ssioner may
assess a civil penalty of up to Two Thousand Dol |l ars ($2, 000. 00)

for each statute or rule violation.
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(3) The comm ssioner nay assess a civil penalty of up to Two
Thousand Dol | ars ($2, 000. 00) per occurrence upon any person who
operates wi thout the proper |icense or other authorization
required.

(4) Alicense or registration card shall be subject to
expiration and renewal during any period in which such |license or
registration card i s suspended.

SECTI ON 31. Regulation by nunicipalities, counties or other

political subdivisions. (1) (a) No licensee or registrant shal
be required to obtain any authorization, permt or |license from or
to pay any other fee or post a bond in any municipality, county or
other political subdivision of this state to engage in any
busi ness or activity regul ated under this act.
(b) Notw thstanding the provisions of subsection

(1)(a), a municipality, county or other political subdivision of
this state nmay inpose:

(1) A bona fide business tax; and

(i11) Regulations upon any person who furnishes
street patrol services, including a requirenment that such person
register wwth a designated agency.

(2) When a security guard/officer is working in another
jurisdiction other than the security guard/officer's primry
county, the chief |aw enforcenment officer of the county in which
such security guard/officer is working shall be notified where the
security guard/officer will be assigned and the I ength of the
assignment. This shall be done in witing by the enpl oyer of the
security guard/officer, unless other arrangenents are made with
the chief |aw enforcenent officer of the county, wthin five (5)
days of the date of first service. The chief |aw enforcenent
of ficer and such officers/deputies shall recognize the
state-issued security arnmed card as valid in their jurisdiction
whil e any security guard/officer is traveling to or froma job

site and while performng duties while at the job site, or while
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any representative of a security conpany, supervisor or officers
are traveling to or fromjob sites, or operating as a street
patrol service.

(3) The chief law enforcenent officer of a county may
require an individual to present proof of conpliance with this
act .

(4) The chief | aw enforcenment officer shall waive provisions
relative to training for those individuals properly and duly
regi stered and in possession of a valid arnmed registration card.
If a valid objection exists, however, proof or information
i ndicating training should not be waived shall be sent to the
conmi ssioner or the conmm ssioner's designee wwthin ten (10) days
of such objection, along with a witten explanation of the chief
| aw enf orcenent officer's objection. A security guard/officer
shall not work in any jurisdiction in which the chief |aw
enforcenment officer has a pending objection to the training
qualifications of such security guard/officer.

(5 In any county having a netropolitan form of governnent,
the chief of police shall be the chief | aw enforcenent officer
(CLEO. In counties not having a netropolitan form of governnent
the sheriff shall be the chief |aw enforcenent officer (CLEO).

SECTI ON 32. Reci procal agreenents with officials of other

states. The comm ssioner may negotiate and enter into reciprocal
agreenents with appropriate officials in other states to permt

| icensed or registered contract security conpanies or security
guards/officers who neet or exceed the qualifications established
in this act to operate across state |ines under nutually
accept abl e terns.

SECTI ON 33. Copies of act and rules. The comm ssioner shal

provide a copy of this act and any rul es pronul gated hereunder as
may be anended, to:
(a) Each licensee and proprietary security organi zation

every two (2) years, at no charge; and
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(b) Any other person, upon request, for such reasonable
fee as the comm ssioner may fi x.

SECTI ON 34. Unl awful enploynents, publications and

activities. (1) It is unlawful for any person know ngly to
enpl oy as a security guard/officer any individual who does not
hold a valid registration card of the appropriate type, except as
provided in Section 19(3) of this act.

(2) It is unlawful for any contract security conpany
knowi ngly to publish any advertisenent, |etterhead, circular,
statenent or phrase of any sort which suggests that such conpany
IS a governnment agency or instrunmentality.

(3) It is unlawful for any security guard/officer know ngly
to:

(a) Fail to return imedi ately on demand, or within
twenty-four (24) hours of term nation of enploynent, a firearm
i ssued to the security officer by an enpl oyer;

(b) Fail to return imedi ately on demand, or within
seven (7) days of term nation of enploynent, any uniform badge,
device, insignia, credential, keys or other item of equipnent
i ssued to the security officer by an enpl oyer;

(c) Carry afirearmor facsimle of any firearmor item
whi ch may | eave the inpression that such security officer is arnmed
with a firearmof any type in the performance of the security
officer's duties if not the holder of a valid "arned security
guard/officer" registration card;

(d) Carry a firearmor facsimle of any firearmor item
whi ch may | eave the inpression that such security officer is arnmed
with a firearmof any type in performance of the security
officer's duties if not authorized to carry such firearm

(e) Make any statenent which woul d reasonably cause
anot her person to believe that such security guard/officer
functions as a sworn peace officer or other governnent official;

or
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(f) Divulge to anyone other than the security officer's
enpl oyer, or such persons as the security officer's enpl oyer may
direct or as may be required by law, any information acquired
during the security officer's enploynent that nay conprom se the
security of any prem ses to which the security officer has been
assi gned by such enpl oyer.

SECTI ON 35. Admi nistrative procedures regardi ng contested

cases. The provisions of the Adm nistrative Procedures Act
governs all matters and procedures respecting the hearing and
judicial review of any contested case, as defined therein, arising
under this act.

SECTI ON 36. Penalty for violations. Except as otherw se

provided in this act, or in any rule or regulation pronul gated
pursuant thereto, a violation of this act, or any rule pronul gated
her eunder, is a m sdeneanor.

SECTI ON 37. Private Security Regulatory Fund. (1)

Not wi t hst andi ng any other provision of lawto the contrary, al
noni es col |l ected pursuant to this act shall be deposited in the
State Treasury in a separate fund to be known as the "Private
Security Regul atory Fund."

(2) Disbursements fromsuch fund shall be made solely for
t he purpose of defraying expenses incurred in the inplenentation
and enforcenent of this act.

(3) No such expenses shall be payable fromthe general fund
of the state.

(4) Any part of the Private Security Regul atory Fund
remai ning at the end of a fiscal year shall not revert to the
CGeneral Fund but shall be carried forward to defray future
expenses until expended in accordance with the provisions of this
act .

SECTI ON 38. Preenption of |local regulations. No city,

county or urban county government shall occupy any part of the

S. B. No. 2531 *SS01/R205*
06/ SS01/ R205
PAGE 29



941
942
943
944
945
946
947
948
949
950
951
952
953
954
955
956
957
958
959
960
961
962
963
964
965
966
967
968
969
970
971
972
973

field of regulation of private protective services unless
expressly provided for herein.

SECTION 39. Limtation on exenption fromlicensing

requi renents. No person who is exenpt fromthe |icensing
requi renents of this act pursuant to Section 3(l) of this act
shall performany private protective services duties at a shopping
center conplex or other business facility that has two (2) or nore
contiguous businesses. A person performng private protective
services pursuant to Section 3(l) of this act shall perform such
services solely upon the prem ses of the business of such person's
enpl oyer.

SECTI ON 40. Conti nui ng education requirenents. Every

certified trainer, qualifying agent and qualifying manager nust
annual ly conplete six (6) hours of continuing education approved
by the comm ssioner as a prerequisite for continued operation in
this state. Proof of such continuing education shall be forwarded
to the comm ssioner by Decenber 15 of each year. The conm ssioner
may establish a reasonable fee for the review of continuing
education cl asses.

SECTION 41. Notification and uniformrequirenents for peace

officers providing security outside of primary jurisdiction.

(1) (a) Notw thstanding any provision of this act to the
contrary, if a full-tinme sworn peace officer is working to provide
uni formed security, direct traffic, exercise crowd control or
perform any ot her such duty in a jurisdiction other than the
officer's primary jurisdiction, then the chief |aw enforcenent
officer of the jurisdiction in which such full-tinme sworn peace
officer is working shall be notified of the |ocation of the
officer's assignnent as well as the length of the assignnent. For
wor k performed in unincorporated areas of a county or within the
limts of a nunicipality that does not maintain a police
departnent, the chief |aw enforcenent officer of the jurisdiction

is the county sheriff. For work performed within the limts of a
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municipality that maintains a police departnent, the chief |aw
enforcenent officer of the jurisdiction is the nmunicipal police
chi ef.

(b) Such notice shall be provided in witing by the
enpl oyer of the full-tinme sworn peace officer wwthin five (5) days
prior to the date of first service, unless other arrangenents are
made with the chief |aw enforcenent officer of the jurisdiction.

(2) (a) Wiile a full-tine sworn peace officer is enployed
in ajurisdiction other than the full-tinme sworn peace officer's
primary jurisdiction, such officer's clothing shall bear insignia
and markings clearly designating that the peace officer is a
"Private Duty Law Enforcenent O ficer." The M ssissippi Law
Enforcement O ficers' Standards and Trai ning Board, shal
establish design criteria for such insignia and markings.

(b) Notw thstanding the provisions of subsection
(2)(a), a full-time sworn peace officer while enployed in a
jurisdiction other than the officer's primary jurisdiction, may
wear the primary jurisdiction's uniform if the jurisdiction has
authorized its officers to do so. The jurisdiction may establish
reasonabl e regul ations for the wearing of its unifornms during such
enpl oynent .

(3) The provisions of this section shall only apply to sworn
peace officers engaged in enploynment outside their primary
jurisdiction and wthin a county having a:

(a) Metropolitan form of governnment and a popul ation
greater than one hundred t housand (100,000), according to the 2000
federal census or any subsequent federal census; or

(b) Population of not |ess than one hundred ei ghty-two
t housand (182, 000) nor greater than one hundred ei ghty-three
t housand (183, 000), according to the 2000 federal census or any
subsequent federal census.

SECTION 42. This act shall take effect and be in force from

and after July 1, 2006.
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