M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Senat or (s) Nunnel ee To: Education;
Appropri ations

SENATE BI LL NO. 2530

AN ACT TO ESTABLI SH THE M SSI SSI PPl SCHOLARSHI PS FOR STUDENTS
W TH DI SABI LI TI ES PROGRAM TO PROVI DE SCHOLARSHI P VOUCHERS FOR THE
OPTI ON OF STUDENTS W TH DI SABI LI TI ES TO ATTEND A PUBLI C SCHOOL
OTHER THAN THE ONE TO VWHI CH ASSI GNED OR TO ATTEND A QUALI FI ED
PRI VATE SCHOCL OF CHO CE; TO PROVI DE ELI @ BI LI TY STANDARDS FOR THE
SCHOLARSHI P PROGRAM TO PRESCRI BE THE OBLI GATI ONS OF THE STATE
DEPARTMENT OF EDUCATI ON AND THE LOCAL SCHOOL DI STRICT I N WH CH THE
STUDENT RESI DES; TO PROVI DE ELI G BI LI TY STANDARDS FOR PRI VATE
SCHOCOLS; TO PROVI DE THE OBLI GATI ONS OF PROGRAM PARTI Cl PANTS; TO
PROVI DE FOR SCHOLARSHI P FUNDI NG AND PAYMENT; TO WAI VE LI ABI LI TY ON
THE PART OF THE STATE OR LOCAL SCHOOL DI STRI CT FOR PARTI ClI PATI ON
IN THE PROGRAM TO AUTHORI ZE THE STATE BOARD OF EDUCATI ON TO
PROMULGATE RULES TO ADM NI STER THE PROGRAM AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) There is established a programto be naned

the M ssissippi Scholarships for Students with Disabilities
Program pursuant to this section, which is separate and di stinct
fromany financial assistance for exceptional children authorized
under Section 37-23-61 et seq., Mssissippi Code of 1972. The
M ssi ssi ppi Schol arshi ps for Students with Disabilities Program
shall provide the option to attend a public school other than the
one to which assigned, or to provide a scholarship to a private
school of choice, for students with disabilities for whom an
i ndi vi dual education plan has been witten in accordance with
rules of the State Board of Education. Students with disabilities
i nclude K-12 students who are nentally handi capped, speech and
| anguage i npai red, deaf or hard of hearing, visually inpaired,
dual sensory inpaired, physically inpaired, enotionally
handi capped, specific |earning disabled, hospitalized or
honmebound, or autistic.

(2) Scholarship eligibility. The parent of a public school

student with a disability who is dissatisfied with the student's
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progress may request and receive fromthe state a scholarship for
the child to enroll in and attend a private school in accordance
with this section if:

(a) By assigned school attendance area or by speci al
assignnment, the student has spent the prior school year in
attendance at a M ssissippi public school. Prior school year in
attendance neans that the student was enrolled and reported by a
school district for funding during the precedi ng Oct ober and
February M ssissippi Adequate Education Program surveys in
Ki ndergarten through Grade 12. However, this paragraph does not
apply to a dependent child of a nenber of the United States Arned
Forces who transfers to a school in this state fromout of state
or froma foreign country pursuant to a parent's pernanent change
of station orders. A dependent child of a nmenber of the United
States Arned Forces who transfers to a school in this state from
out of state or froma foreign country pursuant to a parent's
per mmnent change of station orders nmust neet all other eligibility
requirenents to participate in the program

(b) The parent has obtai ned acceptance for adm ssion of
the student to a private school that is eligible for the program
under subsection (4) and has notified the school district of the
request for a scholarship at |east sixty (60) days prior to the
date of the first scholarship paynent. The parental notification
must be through a communi cation directly to the district or
through the State Departnment of Education to the district in a
manner that creates a witten or electronic record of the
notification and the date of receipt of the notification.

This section does not apply to a student who is enrolled in a
school operating for the purpose of providing educational services
to youth in the Departnent of Human Services, Ofice of Juvenile
Correctional Institutions, conmtment progranms. For purposes of
continuity of educational choice, the scholarship shall remain in

force until the student returns to a public school or graduates
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fromhi gh school. However, at any tinme, the student's parent nmay
remove the student fromthe private school and place the student
in another private school that is eligible for the program under
subsection (4) or in a public school as provided in subsection
(3).

(3) School district and state departnent of education
obligations. (a) A local school board shall tinely notify the
parent of the student of all options available pursuant to this
section and offer that student's parent an opportunity to enrol
the student in another public school within the district. The
parent is not required to accept this offer in lieu of requesting
a scholarship to a private school. However, if the parent chooses
t he public school option, the student may continue attending a
public school chosen by the parent until the student graduates
from high school. |If the parent chooses a public school
consistent wwth the | ocal school board's choice plan, the school
district shall provide transportation to the public school
sel ected by the parent. The parent is responsible to provide
transportation to a public school chosen that is not consistent
with the | ocal school board's choice plan

(b) For a student with disabilities who does not have a
matrix of services required by federal and state |law, the school
district must conplete a matrix that assigns the student to one of
the levels of service as they existed prior to the 2006-2007
school year. The school district nust conplete the matrix of
services for any student who is participating in the M ssissipp
Schol arships for Students with Disabilities Program and nust
notify the State Departnent of Education of the student's matrix
|l evel within thirty (30) days after receiving notification by the
student's parent of intent to participate in the schol arship
program The State Departnent of Education shall notify the
private school of the anpbunt of the scholarship wwthin ten (10)

days after receiving the school district's notification of the

S. B. No. 2530 *SS02/R289*
06/ SS02/ R289
PAGE 3



100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132

student's matrix level. Wthin ten (10) school days after it
receives notification of a parent's intent to apply for a

schol arship, a local school board nust notify the student's parent
if the matrix has not been conpleted and provide the parent with
the date for conpletion of the matrix required in this paragraph.

(c) If the parent chooses the private school option and
the student is accepted by the private school pending the
avai lability of a space for the student, the parent of the student
must notify the school district sixty (60) days prior to the first
schol arshi p paynent and before entering the private school in
order to be eligible for the schol arship when a space becones
avai l able for the student in the private school.

(d) The parent of a student may choose, as an
alternative, to enroll the student in and transport the student to
a public school in an adjacent school district which has avail abl e
space and has a programw th the services agreed to in the
student's individual education plan already in place, and that
school district shall accept the student and report the student
for purposes of the district's funding pursuant to the M ssissipp
Adequat e Educati on Program

(e) For a student in the district who participates in
the M ssissippi Scholarships for Students with Disabilities
Program whose parent requests that the student take the statew de
assessnents, the district shall provide |ocations and tines to
take all statew de assessnents.

(f) A school district nust notify the State Departnent
of Education within ten (10) days after it receives notification
of a parent's intent to apply for a scholarship for a student with
a disability. A school district must provide the student's parent
with the student's matrix level within ten (10) school days after
its conpletion.

(4) Private school eligibility. To be eligible to

participate in the M ssissippi Scholarships for Students with
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Disabilities Program a private school nmust be a M ssissipp
private school, nmay be sectarian or nonsectarian, and mnust:

(a) Denonstrate fiscal soundness by being in operation
for one (1) school year or provide the State Departnent of
Education wth a statenent by a certified public accountant
confirmng that the private school desiring to participate is
i nsured and the owner or owners have sufficient capital or credit
to operate the school for the upcom ng year serving the nunber of
students anticipated with expected revenues fromtuition and ot her
sources that nmay be reasonably expected. 1In lieu of such a
statenment, a surety bond or letter of credit for the anount equal
to the scholarship funds for any quarter may be filed with the
depart nent .

(b) Notify the State Departnent of Education of its
intent to participate in the programunder this section. The
notice nmust specify the grade |evels and services that the private
school has available for students with disabilities who are
participating in the schol arship program

(c) Conply with the antidiscrimnation provisions of 42
USC 2000d.

(d) Meet state and local health and safety |aws and
codes.

(e) Be academically accountable to the parent for
neeting the educational needs of the student.

(f) Enploy or contract with teachers who hol d
baccal aureate or hi gher degrees, or have at least three (3) years
of teaching experience in public or private schools, or have
special skills, know edge or expertise that qualifies themto
provide instruction in subjects taught.

(g) Conply with all state accreditation standards.

(h) Adhere to the tenets of its published disciplinary

procedures prior to the expul sion of a schol arship student.
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(5) Obligation of program participants. (a) A parent who
applies for a scholarship is exercising his or her parental option
to place his or her child in a private school. The parent nust
sel ect the private school and apply for the adm ssion of his or
her child.

(b) The parent nust have requested the schol arship at
| east sixty (60) days prior to the date of the first scholarship
paynent .

(c) Any student participating in the scholarship
program nust remain in attendance throughout the school year,
unl ess excused by the school for illness or other good cause, and
must conply fully with the school's code of conduct.

(d) The parent of each student participating in the
schol arshi p program nust conply fully with the private school"'s
parental involvenent requirenents, unless excused by the schoo
for illness or other good cause.

(e) If the parent requests that the student
participating in the scholarship programtake all statew de
assessnents required, the parent is responsible for transporting
the student to the assessnent site designated by the school
district.

(f) Upon receipt of a scholarship warrant, the parent
to whomthe warrant is nade nust restrictively endorse the warrant
to the private school for deposit into the account of the private
school .

(g) A participant who fails to conply with this
subsection (5) forfeits the schol arshi p.

(6) Schol arship funding and paynent. (a) (i) The maxi num
schol arship granted for an eligible student with disabilities
shall be a cal cul ated anobunt equivalent to the base student
allocation in the M ssissippi Adequate Education Program
mul tiplied by the appropriate cost factor for the educational

program t hat woul d have been provided for the student in the

S. B. No. 2530 *SS02/R289*
06/ SS02/ R289
PAGE 6



198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230

district school to which he or she was assigned, nultiplied by the
district cost differential.

(i1i) In addition, a share of the guaranteed
al l ocation for exceptional students shall be determ ned and added
to the cal cul ated ambunt. The cal cul ati on shall be based on the
nmet hodol ogy and the data used to cal cul ate the guaranteed
all ocation for exceptional students for each district. The
cal cul ation shall be based on the student's grade, matrix | evel of
services, and the difference between the 2006-2007 basic program
and the appropriate | evel of services cost factor, nultiplied by
t he 2006- 2007 base student allocation and the 2006-2007 district
cost differential for the sending district.

(tii) Until the school district conpletes the
matri x required by paragraph (b) of subsection (3), the
cal cul ation shall be based on the matrix that assigns the student
to support Level | of service as it existed prior to the 2006-2007
school year. Wen the school district conpletes the matrix, the
anount of the paynent shall be adjusted as needed.

(b) The anobunt of the scholarship shall be the
cal cul ated anount or the anmount of the private school's tuition
and fees, whichever is |less. The anobunt of any assessnent fee
required by the participating private school may be paid fromthe
total anmount of the schol arship.

(c) If the participating private school requires
partial paynment of tuition prior to the start of the academ c year
to reserve space for students admtted to the school, that parti al
paynment may be paid by the State Departnent of Education prior to
the first quarterly paynent of the year in which the scholarship
is awarded, up to a naxi mum of One Thousand Dol |l ars ($1, 000. 00),
and deducted from subsequent schol arship paynents. [|f a student
decides not to attend the participating private school, the
partial reservation paynment nust be returned to the State

Depart ment of Education by the participating private school
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There is a limt of one (1) reservation paynent per student per
year.

(d) The school district shall report all students who
are attending a private school under this program The students
with disabilities attending private schools on schol arshi ps shal
be reported separately fromother students reported for purposes
of the M ssissippi Adequate Education Program

(e) Following notification on July 1, Septenber 1,
Decenber 1 or February 1 of the nunber of program participants,
the State Departnent of Education shall transfer the anount
cal cul at ed under paragraph (b) of this subsection (6) fromthe
school district's total funding entitlenent under the M ssissipp
Adequat e Education Program and from aut hori zed categorica
accounts to a separate account for the schol arship program for
quarterly disbursement to the parents of participating students.
When a student enters the scholarship program the State
Depart ment of Education nust receive all docunentation required
for the student's participation, including the private school's
and student's fee schedules, at least thirty (30) days before the
first quarterly scholarship paynent is nmade for the student. The
State Departnent of Education may not make any retroactive
payment s.

(f) Upon proper docunentation reviewed and approved by
the State Departnent of Education, scholarship paynents shall be
made in four (4) equal anobunts no |ater than Septenber 1, Novenber
1, February 1 and April 15 of each academ c year in which the
scholarship is in force. The initial paynent shall be nmade after
State Departnent of Education verification of adm ssion
accept ance, and subsequent paynents shall be made upon
verification of continued enroll nment and attendance at the private
school. Paynent nust be by individual warrant nade payable to the
student's parent and nmailed by the State Departnent of Education

to the private school of the parent's choice, and the parent shal
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restrictively endorse the warrant to the private school for
deposit into the account of the private school.

(7) VLiability. No liability shall arise on the part of the
state or local school district based on the award or use of a
schol ar shi p.

(8 Rules. The State Board of Education shall adopt rules
to adm nister this section, including rules that school districts
nmust use to expedite the devel opnent of a matrix of services based
on a current individual education plan from another state or a
foreign country for a transferring student wwth a disability who
is a dependent child of a nmenber of the United States Arned
Forces. The rules nmust identify the appropriate school district
personnel who nust conplete the matrix of services. However, the
inclusion of eligible private schools within options available to
M ssi ssi ppi public school students does not expand the regul atory
authority of the state, its officers, or any school district to
i npose any additional regulation of private schools beyond those
reasonably necessary to enforce requirenents expressly set forth
in this section.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2006.
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