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Senat or (s) Jackson (15th) To: Judiciary, Division B

SENATE BI LL NO. 2524

AN ACT TO CREATE THE M SSI SSI PPl PRI VATE | NVESTI GATORS
LI CENSI NG AND REGULATORY ACT"; TO MAKE | T UNLAWFUL FOR ANY PERSON
TO ACT AS AN | NVESTI GATI ONS COVPANY OR PRI VATE | NVESTI GATOR
W THOUT FI RST HAVI NG OBTAI NED A LI CENSE FROM THE COMM SSI ON; TO
PROVI DE THE QUALI FI CATI ONS FOR SUCH LI CENSE; AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Short title. This act shall be known and may be

cited as the "M ssissippi Private Investigators Licensing and
Regul atory Act.™
SECTI ON 2. Definitions. As used in this act, unless the

cont ext ot herw se requires:

(a) "Branch manager" neans the individual who is
i mredi ately responsible for the operation of a branch office;

(b) "Branch office" nmeans any office of an
i nvestigations conpany within this state other than its princi pal
pl ace of business within this state;

(c) "Comm ssion"” neans the M ssissippi Private
| nvesti gati on Conmmi ssi on;

(d) "Comm ssioner"” neans the Comm ssioner of |nsurance
of the State of M ssi ssippi;

(e) "ldentification card" neans a pocket card issued by
t he conm ssioner evidencing that the hol der has net the
qualifications required by this act to performthe duties of a
private investigator in this state;

(f) "lnvestigations conpany” nmeans any person who
engages in the business or accepts enploynent to obtain or furnish

information with reference to:
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(1) Crinme or wongs done or threatened against the
United States or any state or territory of the United States;

(1i) The identity, habits, conduct, business,
occupation, honesty, integrity, credibility, know edge,
trustwort hiness, efficiency, loyalty, activity, novenent,
wher eabouts, affiliations, associations, transactions, acts,
reputations or character of any person;

(iii1) The location, disposition or recovery of
| ost or stolen property;

(iv) The cause or responsibility for fires,
|l i bels, |osses, accidents, damages or injuries to persons or to
property; or

(v) The securing of evidence to be used before any
court, board, comm ssion, officer or investigating conmttee;

(g) "Licensee" neans any investigations conpany and
private investigator licensed in accordance with the provisions of
this act;

(h) "Person" nmeans any individual, firm association,
conpany, partnership, corporation, non-profit organization,
institution or simlar entity;

(i) "Principal corporate officer” nmeans the chief
executive officer, president, vice president, treasurer,
secretary, or conptroller of the treasury, as well as any other
responsi bl e officer or executive enpl oyee who perforns functions
for the corporation corresponding to those perfornmed by the
foregoing officers;

(j) "Private investigator" neans any person who
perfornms one or nore services as described in paragraph (f); and

(k) "Qualifying agent" means a principal corporate
officer neeting the qualifications set forth in this act for
operating an investigations conpany.

SECTION 3. (1) There is hereby established a Private

| nvestigati on Comm ssion consisting of three (3) nenbers who shal
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be citizens of the United States and residents of the state for at
| east two (2) years prior to appointnent, and at the tine of

appoi ntnment are active investigators. No two (2) comm ssion
nmenbers may be enpl oyed by the sane person or agency. The nenbers
shal |l be appointed by the Governor of the State of M ssissipp

with the advice and consent of the Senate for a termof six (6)
years. The terns of office of nenbers appointed to the initial
board are one (1) for two (2) years; one (1) for four (4) years;
and one (1) for six (6) years. Any vacancy in an unexpired term
shall be filled by appointnment of the Governor with the advice and
consent of the Senate for the unexpired term

(2) The board shall elect a chairman, vice chairmn and
secretary fromanong its nenbers.

(3) The vote of a ngjority of the board nenbers is
sufficient for passage of any business or proposal which cones
before the board.

(4) The nmenbers of the board shall receive Twenty-two
Dollars and Fifty Cents ($22.50) per diemfor each day spent in
the actual discharge of their duties.

SECTION 4. License required. (1) Except as otherw se

provided in this act, it is unlawful for any person to act as an
i nvestigations conpany or private investigator, w thout first
havi ng obtained a |icense fromthe comm ssion.

(2) Every private investigator licensed in accordance with
this act shall maintain a place of business at an investigations
conpany which has been duly licensed by the comm ssion.

(3) In the event an applicant for an investigations conpany
| icense maintains nore than one (1) place of business within the
state, the applicant shall apply for and obtain a branch office
| icense for each branch office, in addition to the conpany |icense
for the principal place of business.

(4) (a) A private investigator may retire the license

i ssued in accordance with this act by nmaki ng such request in
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writing and paying the appropriate fees set by the conm ssion.

The witten request nust be acconpanied by the |icense certificate
and pocket card. The retiree shall be responsible for notifying
the comm ssion of any change in address. Only licenses that are
current and in good standing with the comm ssion nmay be retired.
No retired |icensee may engage in any act defined in Section 2 of
this act.

(b) Aretired license shall not be reactivated unl ess
the Iicensee shows proof of conpletion of continuing education
requi renents as provided in Section 23 of this act sufficient to
neet a licensee's current requirenents. Upon receipt of proof of
such requirenents and paynent of appropriate fees set by the
comm ssion, a retired license shall automatically be changed from
retired to active.

SECTI ON 5. Investigations conpany |license; application. (1)

An application for an investigations conpany |license shall be
filed with the conm ssion on the prescribed form The application
shal | incl ude:

(a) The full nane and busi ness address of the
applicant; or

(1) If the applicant is a partnership, the name
and address of each partner; or

(iti) If the applicant is a corporation, the nane
and address of the qualifying agent;

(b) The nanme under which the applicant intends to do
busi ness;

(c) The address of the principal place of business and
all branch offices of the applicant within this state;

(d) Individual applicant; or, if the applicant is a
partnership, as to each partner; or, if the applicant is a
corporation, as to the qualifying agent, the follow ng
i nformation:

(i) Full nane;
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(ii) Date and place of birth;

(tii) Al residences during the imedi ate past
five (5) years;

(iv) Al enploynent or occupations engaged in

during the i medi ate past five (5) years;

(v) Three (3) sets of classifiable fingerprints;

(vi) Three (3) credit references froml ending
institutions or business firns with whomthe subject has
established a credit record; and

(vii) Alist of all convictions and pendi ng
charges of the comm ssion of a felony or m sdeneanor in any

jurisdiction;

(e) If the applicant is a corporation, the follow ng

i nformation:
(i) The correct |egal nane of the corporation;
(i1) The state and date of incorporation;
(ii1) The date the corporation qualified to do
busi ness in this state;
(itv) The address of the corporate headquarters,
| ocated outside of this state; and
(v) The nanes of two (2) principal corporate
officers other than the qualifying agent, and the business
address, residence address and the office held by each in the
corporation; and
(f) Such other information as the comm ssion may
reasonably require.
(2) The application shall be subscribed and sworn to:
(a) By the applicant, if the applicant is an

i ndi vi dual

i f

(b) By each partner, if the applicant is a partnership;

or
(c) By the qualifying agent, if the applicant is a

cor poration.
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(3) Any individual signing the application nust be at | east
twenty-one (21) years of age.

SECTION 6. I nvestigations conpany |icense; applicants;

requi renents. Each individual applicant; or, if the applicant is
a partnership, each partner; or, if the applicant is a
corporation, the qualifying agent, nust:

(a) Be at l|least twenty-one (21) years of age;

(b) Be a citizen of the United States or a resident
al i en;

(c) Not have been declared by any court of conpetent
jurisdiction inconpetent by reason of nental defect or disease
unl ess a court of conpetent jurisdiction has since declared the
appl i cant conpetent;

(d) Not be suffering from habitual drunkenness or
narcotics addi ction or dependence;

(e) Be of good noral character; and

(f) Pass an exam nation to be adm ni stered at | east
tw ce annually by the comm ssion designed to neasure know edge and
conpetence in the investigations field.

SECTION 7. Private investigator |license; applicants;

requi renents; apprentice status. (1) Each applicant for a
private investigator |icense nust:

(a) Be at least twenty-one (21) years of age;

(b) Be a citizen of the United States or a resident
al i en;

(c) Not have been declared by any court of conpetent
jurisdiction inconpetent by reason of nental defect or disease
unl ess a court of conpetent jurisdiction has since declared the
appl i cant conpetent;

(d) Not be suffering from habitual drunkenness or
narcotics addi ction or dependence;

(e) Be of good noral character; and
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(f) Pass an exam nation to be adm nistered at | east
tw ce annually by the comm ssion, designed to neasure know edge
and conpetence in the investigations field.

(2) The comm ssion shall grant apprentice status, by
correspondence, to an applicant for an individual investigator's
| i cense; provided, that the applicant is enployed by an
i nvestigative conpany. The apprentice is enjoined from working
W thout the direct supervision of a licensed investigator until
such tinme as the apprentice's license applicationis fully
processed.

(3) An apprenticeship may not commence until the sponsoring
conpany has submtted a notice of intent to sponsor. Such notice
shall be by witten endorsenent to the application of the
apprentice.

(4) An apprentice status shall be limted to six (6) nonths
and a person shall be able to apply for an apprentice status only
once.

(5) Apprenticeship is intended to serve as a | earning
process. Sponsors shall assune a training status by providing
direction and control of the apprentice. No sponsor nay sponsor
nore than six (6) apprentices at one tine. The sponsor shal
certify conpletion of training or the termnation of the
apprentice within fifteen (15) days of such action. The report
shall be in such formas nay be required by the comm ssion, but
shall include as a m ninumthe foll ow ng:

(a) The inclusive dates of the apprenticeship;

(b) A narrative explaining the primary duties, types of
experi ences gai ned and the scope of the training received; and

(c) An evaluation of the performance of the apprentice
and a recommendation regarding future |icensing.

SECTION 8. Commi ssion; investigation of applications;

i ssuance of license; notification of denial; identification card.

(1) Upon receipt of an application for a |icense, acconpani ed by
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a nonrefundabl e, nonproratable application fee as set by the
comm ssion according to the foll ow ng schedul e:
Private investigator |icense $
Conpany |icense
Nunber of private investigators

Enpl oyed by conpany

Sol e practitioner private investigator $
Two to five (2-5) enployees $
Over five (5) enployees $

t he conm ssion shall

(a) Conduct an investigation to determ ne whet her the
statenents nade in the application are true;

(b) Request that the Departnent of Public Safety
conpare the fingerprints submtted with the application to
fingerprints filed with the Departnent of Public Safety. On
subsequent applications, the Departnent of Public Safety shall, at
the request of the conm ssion, reviewits crimnal history files,
based upon the nane, date of birth, sex and race, and soci al
security nunber of an applicant whose fingerprints have previously
been submtted to the bureau, for any new information since the
date of the fingerprint conparison, and shall furnish any
information thereby derived to the conmm ssion; and

(c) Submt the fingerprints to the Federal Bureau of
I nvestigation for a search of its files to determ ne whether the
i ndi vidual fingerprinted has any recorded convictions.

(2) The comm ssion shall issue a license, in a formwhich
the conmm ssion shall prescribe, to qualified applicants upon
recei pt of a nonrefundabl e, nonproratable fee as set by the
conmmi ssion in accordance with the follow ng schedul e:

Private investigator |icense $

Conpany |icense

Nunber of private investigators

Enpl oyed by conpany
S. B. No. 2524 *SS26/R224 _.1*
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Sol e practitioner private investigator $

Two to five (2-5) enployees $

Over five (5) enployees $

(3) If an application for a license is denied, the
comm ssion shall notify the applicant in witing and shall set
forth the grounds for denial. |If such grounds are subject to
correction by the applicant, the notice of denial shall so state
and specify a reasonable period of tinme within which the applicant
nmust make the required correction.

(4) The comm ssion shall issue with every private
investigator license an identification card that shall contain at
| east the follow ng information:

(a) Nare;

(b) Phot ogr aph;

(c) Physical characteristics;

(d) Private investigator |icense nunber; and
(e) Expiration date of I|icense.

(5 The identification card shall be issued in a
wal | et -si zed card and shall be permanently | am nated.

(6) The identification card shall be carried on the person
of the licensee when engaged in the activities of the |icensee.

(7) An application shall be acconpanied by a notarized
statenment sworn to by the applicant as to the identity and nunber
of private investigators enployed by or affiliated with such
i nvestigation conpany. Making a false statenment shall be
puni shable by a civil penalty not to exceed One Thousand Dol |l ars
(%1, 000. 00) and assessnent of the maxi mum application fee.

SECTION 9. Posting of license. Every license issued under

this act shall be posted conspicuously in the |licensee's principal
pl ace of busi ness.

SECTION 10. License not transferable or assignable. No

| i cense issued under this act shall be transferable or assignable.
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291 SECTION 11. Renewal; validity. (1) A license, or renewal

292 thereof, issued under this part, shall be valid for a period of
293 two (2) years fromthe date of issuance. The conm ssion shal

294 provide each licensee with a renewal application formsixty (60)
295 days prior to the expiration of the |icense.

296 (2) The fee for the tinely renewal of a license shall be as

297 set by the comm ssion in accordance with the foll owm ng schedul e:

298 Private investigator |icense $

299 Conpany |icense

300 Nunmber of private investigators

301 Enpl oyed by conpany

302 Sol e practitioner private investigator $

303 Two to five (2-5) enployees $

304 Over five (5) enployees $

305 A penalty as prescribed by the conm ssion will be assessed on

306 any renewal application postmarked after the expiration date of
307 the license.

308 (3) No renewal application will be accepted nore than thirty
309 (30) days after the expiration date of the |icense.

310 (4) A renewal application shall be acconpanied by a

311 notarized statenent sworn to by the applicant as to the identity
312 and nunber of private investigators enployed by or affiliated with
313 such investigations conpany. Mking a false statenent shall be
314 punishable by a civil penalty not to exceed One Thousand Dol | ars
315 ($1,000.00) and assessnent of the nmaxi numrenewal fee.

316 SECTION 12. Term nation of duties; notice; substitute agent.

317 (1) If the qualifying agent of a |licensee ceases to performthat

318 agent's duties on a regular basis, the |licensee shall:

319 (a) Wthin thirty (30) days, notify the comm ssion by
320 certified or registered nmail; and
321 (b) Wthin three (3) nonths, obtain a substitute

322 qualifying agent.
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(2) The comm ssion may, in its discretion, extend the period
for obtaining a substitute qualifying agent for a reasonable tine.

SECTION 13. Notice to the conm ssion; when required. A

| icensee shall notify the commssion in witing within thirty (30)
days of:

(a) Any change in the qualifying agent or principal
corporate officers identified in its application for |icense;

(b) Any material change in the information previously
furnished or required to be furnished to the conm ssion;

(c) Any occurrence which could reasonably be expected
to affect the licensee's right to a |license under this act,
including, but not limted to, any crimnal charges placed agai nst
any |licensee by any person. An investigative conpany nust al so,
within thirty (30) days, notify the conmm ssion of any crim nal
charges pl aced agai nst any investigator enployed by or affiliated
w th such conpany; or

(d) Any judgnent received by any person for punitive
damages agai nst any |icensee.

SECTI ON 14. I nvestigations conpany; change in ownership.

(1) If the ownership of an investigations conpany changes, the
new owner, if not already a |licensee, may not operate that conpany
nore than thirty (30) days after the date of such change of
ownership unless, within such thirty-day period, the new owner
submts an application for a license. |f such application is
submtted, the new owner may continue to operate such conpany
until the application has been finally determ ned by the
conmi ssi on.

(2) For good cause, the conm ssion may extend the period for
subm tting an application pursuant to subsection (1) for a
reasonabl e tine.

SECTI ON 15. Revocation of license. (1) The comm ssion may

suspend, revoke or refuse to issue or renew any |icense hereunder

upon finding that the hol der or applicant has:
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(a) Violated any provision of this act, or any rule
promul gat ed her eunder;

(b) Practiced fraud, deceit or m srepresentation;

(c) Knowingly and willfully nade a materi al
m sstatenent in connection with an application for a license or
renewal ;

(d) Been convicted by a court of conpetent jurisdiction
of a felony or a m sdeneanor, if the comm ssion finds that such
conviction reflects unfavorably on the fitness for such |icense;
or

(e) Commtted any act which woul d have been cause for
refusal to issue such license or registration card had it existed
and been known to the commission at the time of issuance.

(2) In addition to or in lieu of any other |aw ul
di sciplinary action under this section, the comm ssion nmay assess
a civil penalty not exceeding Two Thousand Dol | ars ($2, 000. 00).
(3) A license shall be subject to expiration and renewal
during any period in which the license is suspended.

SECTI ON 16. Municipality or county; licensing requirenent

prohi bited; business tax permtted. (1) No licensee or
regi strant shall be required to obtain any authorization, permt
or license from or pay any other fee or post a bond in, any
muni ci pality, county or other political subdivision of this state
to engage in any business or activity regul ated under this act.
(2) Notw thstandi ng subsection (1), a nunicipality, county
or other political subdivision of this state nmay inpose a bona
fide business tax.

SECTION 17. Reci procal agreenents. The conm ssion nay

negoti ate and enter into reciprocal agreenents wth appropriate
officials in other states to permt |icensed investigations
conpani es and private investigators who neet or exceed the
qualifications established in this act to operate across state

| ines under nutually acceptable terns.
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SECTION 18. Act; distribution of copies. The conm ssion

shal |l provide a copy of this act and any rul es pronul gat ed
her eunder as may be anended, to:
(a) Each licensee every two (2) years at no charge; and
(b) Any other person, upon request, for such reasonable
fee as the conm ssion may fi x.

SECTION 19. Violations. No individual |icensed as an

i nvestigations conpany or a private investigator in M ssissipp
shal | :

(a) In order to obtain enploynent, know ngly nake a
material m srepresentation as to such person's ability to perform
the investigation required by a potential client;

(b) Make unsubstantial nonetary charges to a client for
services not rendered or transportation not utilized,

(c) Knowingly make a false report to a client in
relation to the investigation perforned for such client;

(d) Continue an investigation for a client when it
beconmes obvious to the investigator that a successful conpletion
of an investigation is unlikely without first so advising the
client and obtaining the client's approval for continuation of the
i nvestigation; or

(e) Reveal information obtained for a client during an
i nvestigation to another individual, except as required by |aw

SECTI ON 20. Hearing and review of contested cases; governing

provi sions. The provisions of the Adm nistrative Procedures Act
govern all matters and procedures respecting the hearing and
judicial review of any contested case, as defined therein, arising
under this act.

SECTI ON 21. Exceptions to applicability of act. (1) The

provisions of this act do not apply to a public accountant and a
certified public accountant, or the agent of either, performng
duties relating to public accountancy.

(2) The provisions of this act do not apply to:
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(a) A governnental officer or enployee performng
of ficial duties;

(b) A person engaged exclusively in the business of
obtai ning and furnishing information regardi ng the financial
rating or standing and credit of persons;

(c) (i) 1. An attorney-at-I|aw,

2. An enployee of a single attorney or single
law firm who is acting within the enpl oyee's scope of enpl oynent
for the attorney or law firm or

3. A consul tant when such person is retained
by an attorney or appointed by a court to make tests, conduct
experinments, draw concl usions, render opinions, or make di agnoses,
where such services require the use of training or experience in a
technical, scientific or social science field.

(i1) These exceptions do not apply to any other
person or conpany who ot herw se provides or offers to provide
i nvestigative services as described in Section 2 of this act;

(d) An insurance conpany, |licensed insurance agent, or
staff or independent adjuster performng investigative duties in
connection wth insurance business transacted;

(e) A private business enpl oyee conducti ng
investigations relating to the internal affairs of such business;

(f) Any individual conducting investigative activities
in connection with the repossession of a vehicle;

(g) An individual conducting undercover investigations
meeting the criteria set forth in Section 26 of this act; or

(h) Any person duly licensed by the State of
M ssi ssi ppi i n another profession while such person is engaged in
activities wthin the scope of that profession.

(3) An insurance adjuster claimng an exception to this act
under subsection (2)(d) nmust be an enpl oyee of an insurance
conpany duly licensed to do business in this state, a |licensed

i nsurance agent in this state or a staff enployee of such an agent
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455 (or an independent adjuster performng investigative activity
456 limted to matters directly pertaining to an insurance

457 transaction). The enpl oyee of the insurance conpany, the

458 i nsurance agent or enployee thereof, or the independent adjuster
459 or enpl oyee thereof, nust be acting within the scope of that

460 person's enploynent with respect to the investigative activity.

461 SECTI ON 22. Investigative armof conm ssion; access to

462 records; subpoenas. (1) The division of investigation is

463 designated the official investigative armof the conmm ssion.

464 (2) Licensees are required to provide the investigative
465 staff all records kept within the nornmal course of business, as
466 they directly pertain to the exact nature of the conplaint under
467 investigation.

468 (3) The comm ssioner is granted authority to subpoena to
469 deposition those persons or docunents necessary to any

470 investigation undertaken under this act; provided, that all other
471 neans including, but not limted to, notification by return

472 receipt registered United States Mail, have been exhausted and
473 have not produced the desire results.

474 SECTI ON 23. Conti nui ng professional education. (1) Each

475 individual licensee is required to conplete six (6) hours of

476 continui ng professional education acceptable to the comm ssion in
477 each cal endar year.

478 (2) The comm ssion is encouraged to require that at | east
479 one (1) hour per year of continuing professional education be

480 devoted to ethics.

481 (3) The comm ssion shall pronul gate such rules as are

482 necessary to carry out this section.

483 SECTION 24. Training. (1) Any person or conpany offering

484 private investigator training for a fee nmust first be certified by
485 the commi ssion. The comm ssion shall ensure that the instructors
486 enpl oyed by the training conpany possess both the experience and

487 academ c credentials to ensure that the curriculum and instruction

S. B. No. 2524 *SS26/R224 .1*
06/ SS26/ R224. 1
PAGE 15



488
489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519

of the training conpany will be beneficial to those seeking to
enter the profession. 1In order to qualify as a certified
trainer/instructor, the trainer:

(a) Miust be at |east twenty-one (21) years of age;

(b) Has at least three (3) years of supervisory
experience satisfactory to the comm ssion with an investigative
conpany or proprietary entity, or wwth any federal, United States
mlitary, state, county or nunicipal |aw enforcenent agency; and

(c) 1Is personally qualified to conduct the training
required by this section.

(2) Acertified trainer may, in the trainer's discretion,

i nstruct personally or use a conbination of personal instruction,
audi o and visual training aids.

(3) To assist in the inplenentation of the training program
the certified trainer may use as an assistant trainer any person
who:

(a) Is at least twenty-one (21) years of age; and

(b) Has at | east one (1) year of experience with an
i nvestigative conpany or any United States mlitary, state, county
or nmunici pal |aw enforcenent agency.

(4) Acertified trainer nay be an enpl oyee of a private
investigative or proprietary agency. |If the applicant is not so
enpl oyed, the applicant nust be |licensed as a conpany under the
provi sions of this act.

(5) The certified trainer shall certify to the successful
conpletion of the training and shall submt such certification to
t he conm ssi on.

(6) The training program fees and requirenents shall be
establ i shed by rul es pronul gated by the comm ssion.

SECTI ON 25. Penalties. Any person violating the provisions

of this act, or any rule pronul gated hereunder, shall be guilty of

a m sdeneanor puni shable by a fine not to exceed Two Thousand Five
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Hundred Dol | ars ($2,500.00) and inprisonnent not to exceed el even
(11) nonths, or both fine and inprisonnent.

SECTI ON 26. Exenption fromlicensing requirenent. (1) An

i ndi vi dual exenpted by Section 21(2)(g) of this act fromthe
licensing requirements for private investigators nust be:

(a) Enployed by and under the control of a licensed
private investigation conpany;

(b) Enployed by a private business entity, the internal
affairs of which are the subject of investigation by the
i ndi vi dual ; and

(c) Engaged only in investigating the internal affairs
of the private business entity by which they are enpl oyed.

(2) A private investigation conpany enploying an individual
exenpted by Section 21(2)(g) of this act shall be held responsible
for the actions of that individual in such individual's capacity
as an undercover investigator as if that individual was a |licensed
private investigator.

SECTION 27. This act shall take effect and be in force from

and after July 1, 2006.
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