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Senat or (s) Carmichael, King To: Veterans and Mlitary
Affairs; Appropriations

SENATE BI LL NO. 2463

AN ACT TO AMEND SECTI ON 33-15-15, M SSI SSI PPl CODE OF 1972,
TO AUTHORI ZE REI MBURSEMENT TO A POLI TI CAL SUBDI VI SI ON FOR
EMPLOYEES' OVERTI ME WH LE DEPLOYED AS MEMBERS OF AN EMERCGENCY
MANAGEMENT SUPPORT FORCE; TO AMEND SECTI ON 33-15-19, M SSI SS|I PP
CODE OF 1972, TO AUTHORI ZE MUNI Cl PALI TI ES AND COUNTI ES TO
PARTI Cl PATE | N THE STATEW DE MJUTUAL Al D COWPACT ESTABLI SHED BY THE
M SSI SSI PPl EMERGENCY MANAGEMENT AGENCY; TO AMEND SECTI ON
33-15-307, M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE THE USE OF THE
DI SASTER ASS|I STANCE TRUST FUND FOR REI MBURSEMENT OF COSTS TO LOCAL
GOVERNMENTS FOR OVERTI ME AND BACKFI LL OF DEPLOYED PERSONNEL; AND
FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 33-15-15, M ssissippi Code of 1972, is
amended as foll ows:

33-15-15. (a) The agency is authorized to provide, within
or without the state, such support from avail abl e personnel,
equi pnent and ot her resources of state agencies and the political
subdi vi sions of the state as nmay be necessary to reinforce
energency nanagenent agencies in areas stricken by energency.
Such support shall be rendered with due consideration of the plans
of the federal governnent, this state, the other states and of the
criticalness of the existing situation. Emergency nmanagenent
support forces shall be called to duty upon orders of the agency
and shall performtheir functions in any part of the state, or,
upon the conditions specified in this section, in other states.

(b) Personnel of energency managenent support forces while
on duty, whether within or without the state, shall:

(1) |If they are enployees of the state, have the

powers, duties, rights, privileges and inmunities and receive the

conpensation incidental to their enploynent;
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(2) If they are enployees of a political subdivision of
the state, and whether serving wthin or without such political
subdi vi si on, have the powers, duties, rights, privileges and
immunities and receive the conpensation incidental to their
enpl oynent ; and

(3) If they are not enpl oyees of the state or a
political subdivision thereof, be entitled to conpensation by the
state at a rate commensurate with their duties and
responsibilities and to the sanme rights and imunities as are
provided by law for the enpl oyees of this state.

Al l personnel of energency nmanagenent support forces shall,
while on duty, be subject to the operational control of the
authority in charge of enmergency nmanagenent activities in the area
in which they are serving, and shall be reinbursed for all actual
and necessary travel and subsistence expenses, and for death,
disability or injury to such personnel while on such energency
duty as a nenber of an energency managenent support force, the
state shall pay conpensation to the heirs in event of death or the
individual in event of injury or disability in accordance with
paynment schedul es contained in the M ssissippi Wrkers
Conpensati on Law.

(c) The state shall reinburse a political subdivision for
the actual and necessary travel, subsistence and mai nt enance
expenses of enpl oyees of such political subdivision while serving
as nenbers of an energency managenent support force, and for al
paynents for death, disability or injury of such enpl oyees
incurred in the course of such duty, and for all |osses of or
damage to supplies and equi pnent of such political subdivision
resulting fromthe operation of such energency managenent support

force. The state may al so reinburse a political subdivision for

enpl oyees' overtine whil e depl oyed as nenbers of an energency

managenent support force and backfill of depl oyed forces when

determ ned by the director to be necessary to avoid serious
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fi nanci al consequences for the political subdivision providing

support and when requested by the chief elected official of the

political subdivision stating the circunstances for the request.

(d) \Whenever an energency managenent support force of
anot her state shall render aid in this state pursuant to the
orders of the governor of its hone state and upon the request of
the Governor of this state, the personnel thereof shall have the
powers, duties, rights, privileges and inmunities of energency
managenent personnel serving in simlar capacities in this state,
except conpensation, and this state shall reinburse such other
state for the conpensation paid and actual and necessary travel,
subsi stence and mai nt enance expenses of the personnel of such
ener gency nmanagenent support force while rendering such aid, and
for all paynents for death, disability or injury of such personnel
incurred in the course of rendering such aid, and for all | osses
of or damage to supplies and equi pnent of such other state or a
political subdivision thereof resulting fromthe rendering of such
aid; provided, that the laws of such other state contain
provi sions substantially simlar to this section.

(e) No personnel of energency nmanagenent support forces of
this state shall be ordered by the Governor to operate in any
other state unless the | aws of such other state contain provisions
substantially simlar to this section.

SECTION 2. Section 33-15-19, M ssissippi Code of 1972, is
amended as fol |l ows:

33-15-19. (a) The governing body of a municipality or

county of the state is authorized to participate in the Statew de

Mutual A d Conpact (SMAC) established by the agency as a nechani sm

to standardi ze nutual aid arrangenents between jurisdictions

within the state. SMAC provides guidelines for requesting and

receiving nutual aid, liability protection and rei nbursenent

procedures for providing such aid. The governing body of each

political subdivision of the state is strongly encouraged to sign
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and ratify the SMAC for nutual aid between their jurisdiction and

other cities or counties within the state. A copy of this

agreenent nust be signed by the senior elected official of the

jurisdiction and the director and will be maintained on file by

t he agency.

(b) Political subdivisions of the state are al so authorized

to devel op and enter into nutual aid agreenents with other

jurisdictions outside the state for reciprocal energency aid and

assi stance in case of energencies too extensive to be dealt with

unassi sted. Copies of the agreenents shall be sent to the agency

and shall be consistent with the state conprehensive energency

managenent plan and program and in tinme of enmergency it shall be

the duty of each | ocal energency managenent organi zation to render

assi stance in accordance with the provisions of such nutual aid

agreenment s.

(c) The Governor may enter into conpacts with any state or
group of states if he finds that joint action with that state or
group of states is desirable in neeting common intergovernnental
probl ens of energency nmanagenent planning or energency prevention,
mtigation, response and recovery.

SECTION 3. Section 33-15-307, M ssissippi Code of 1972, is
amended as fol |l ows:

33-15-307. (1) The provisions of this article shall be
i nvoked only pursuant to a state of energency decl ared by the
Governor or an energency or nmjor disaster declared by the
President, or pursuant to an executive order of the Governor, or
adm ni strative order of the director, in order to provide state or
| ocal governnent resources and personnel in conpliance with the
provi sions of the Energency Managenent Assistance Conpact, Section
45-18-1 et seqg., or in nondeclared tinmes for admnistrative and
training costs associated with state disaster response and

recovery prograns. Each declaration shall cite the cause for the
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decl aration and define the area eligible for assistance and the
type of assistance to be provided.

(2) The Disaster Assistance Trust Fund is created as a
special fund in the State Treasury into which shall be paid any
funds appropriated or otherw se nade avail able by the Legislature
for disaster assistance, any funds transferred fromthe Wrking
Cash-Stabilization Reserve Fund as provi ded under subsection (5)
of this section, any incone frominvestnent of the funds in the
trust fund, and federal reinbursenent for adm nistrative costs for
managenment of the Individuals and Househol ds Program (1 HP), the
Publ ic Assistance Program the Hazard Mtigation Program and
Di saster Reservist Program

(3) Inconme frominvestnent of the funds in the trust fund,
and all other funds deposited therein pursuant to |law, shall be
avail abl e for expenditure, transfer and allocation pursuant to
this article.

(4) The D saster Assistance Trust Fund shall be used only
for the foll ow ng purposes:

(a) The state's portion of the cost share for public
assi stance under a mmjor disaster declaration.

(b) The state's cost share of the Individuals and
Househol ds Program (1 HP) pursuant to Section 33-15-209(1) under a
maj or di saster declared by the President.

(c) Admnistrative costs for managing the | HP Program

(d) Adm nistrative costs for managi ng the Public
Assi stance Program

(e) The State Tenporary Housing Program pursuant to
Section 33-15-217 under a state of energency declared by the
Gover nor .

(f) Qut-of-pocket expenses, including travel, per diem
overtinme and other simlar expenses, of state or |ocal agencies
when so tasked by the Governor or the director for energency

response under the provisions of Section 33-15-11(b)(7) and
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current executive orders. This includes actual energency response
and recovery activities, and applies to nobilization and

depl oynent of personnel from state or | ocal agencies to another

state under the provisions of the Energency Managenent Assi stance

Conpact. At the discretion of the director, this may include

rei mbursenent of costs to |ocal governnments for overtine and

backfill of depl oyed personnel within the state under the

provi sions of Section 33-15-15(a) and to jurisdictions who are

signatories of the Statew de Miutual A d Conpact (SMAC).

(g) Costs incurred as a result of state active duty for
the M ssissippi National Guard when so tasked by the Governor to
provi de support to other agencies and |ocal governnments in a ngjor
di saster or energency situation, or when tasked by the Governor to
provi de support to another state under the provisions of the
Ener gency Managenent Assi stance Conpact.

(h) The state's portion of the cost share for hazard
mtigation under a major disaster declaration.

(i) Admnistrative costs of the Hazard Mtigation
Program

(j) Costs incurred as a result of the inplenentation of
the Di saster Reservist Program under a mjor disaster declaration.

(k) Adm nistrative costs of the D saster Reservi st
Program

(I') Costs incurred as a result of the inplenmentation of
public assistance, and/or individual assistance, and/or Disaster
Reservi st Program and/or hazard mtigation, and/or tenporary
housi ng under a Governor's state of energency.

(m The state's portion of the cost share for public
assi stance under a mmjor disaster declaration for tornado or other
storm damage to public facilities and infrastructure occurring on
Novenber 10, 2002, as provided in Sections 1 through 16 of Chapter
3, Third Extraordi nary Session 2002.
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(n) Actual costs, including personnel call-back wages,
base and overtinme wages, travel, per diem and other out-of-pocket
expenses incurred by regional response teans as a result of being
nobi | i zed or depl oyed when so tasked by the Governor pursuant to
Section 33-15-11(b)(7), or by the director for energency response
pursuant to Section 33-15-15(a).

(5) \Whenever the director determ nes that funds are
i mredi ately needed in the D saster Assistance Trust Fund to
provi de for disaster assistance under this article, he shal
notify the Executive Director of the Departnent of Finance and
Adm ni stration of his determ nation and shall requisition the
anount of funds fromthe Wrking Cash-Stabilization Fund that are
needed in the trust fund, which shall be subject to the
limtations set forth belowin this subsection. At the sane tine
he makes the requisition, the director shall notify the Lieutenant
Governor, the Speaker of the House of Representatives and the
respective Chairnen of the Senate Appropriations Conmttee, the
Senate Finance Committee, the House Appropriations Conmttee and
t he House Ways and Means Commttee of his determ nation of the
need for the funds and the anmobunt that he has requisitioned. Upon
recei pt of such a requisition fromthe director, the Executive
Director of the Departnent of Finance and Adm nistration shal
ascertain if the amobunt requisitioned is available in the Wrking
Cash- Stabilization Reserve Fund and is wwthin the limtations set
forth belowin this subsection and, if it is, he shall transfer
that anount fromthe Wrking Cash-Stabilization Reserve Fund to
the trust fund. |If the amount requisitioned is nore than the
anount avail able in the Wrking Cash-Stabilization Fund or above
the limtations set forth belowin this subsection, the executive
director shall transfer the anmobunt that is available within the
limtations. The nmaxi mum anobunt that may be transferred fromthe
Wor ki ng Cash-Stabilization Reserve Fund to the trust fund for any

one (1) disaster occurrence shall be Five Hundred Thousand Dol | ars
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($500, 000. 00) and the maxi rum anount that nmay be transferred
during any fiscal year shall be One MIlion Dollars
($1, 000, 000. 00) .

(6) Unexpended state funds in the Disaster Assistance Trust
Fund at the end of a fiscal year shall not |lapse into the State
General Fund but shall remain in the trust fund for use under this
article for as long as the funds are needed for the particul ar
purpose for which they were appropriated, deposited or transferred
into the trust fund. After any state funds in the trust fund are
no | onger needed for the particular purpose for which they were
appropriated, deposited or transferred into the trust fund, the
director may use those funds for any other purpose under this
article for which they currently are needed and for which ot her
funds are not available. |[If there is no current need for such
funds for any purpose under this article, the funds and the incone
earned fromthe investnent of the funds shall be transferred back
to the particular fund or funds in the State Treasury from which
they were appropriated or transferred into the trust fund, upon
certification of the director to the Executive Director of the
Departnent of Finance and Adm nistration that the funds are not
currently needed.

SECTION 4. This act shall take effect and be in force from

and after its passage.
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