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Senat or (s) Robertson To:  Finance

SENATE BI LL NO. 2454

AN ACT TO AMEND SECTI ON 67-5-11, M SSI SSI PPI CODE OF 1972, TO
ALLOW NATI VE W NERI ES TO SELL NATI VE WNES DI RECTLY TO CONSUMERS
IN THI S STATE ONLY AT THE LOCATI ON OF THE NATI VE W NERY OR I TS
| MVEDI ATE VICINITY; TO PROH BI T DI RECT SALES OF NATI VE W NES BY
NATI VE W NERI ES TO RETAI L PERM TTEES; TO AMEND SECTI ONS 67-5-13,
67-1-41, 67-1-43 AND 67-1-45, M SSISSI PPI CODE OF 1972, IN
CONFORM TY THERETO, AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 67-5-11, M ssissippi Code of 1972, is
anended as foll ows:

67-5-11. * * * Wthin the State of M ssissippi, every native

w nery is authorized to nake sales to the commssion * * * or to

consuners at the location of the native winery or its imedi ate

vicinity. Every native winery is authorized to nake sales to any

producer, manufacturer, whol esaler, retailer or consuner |ocated

outside of the State of M ssissippi who are authorized by law to

pur chase t he sane.

* * *

SECTION 2. Section 67-5-13, M ssissippi Code of 1972, is
amended as foll ows:

67-5-13. (1) Upon every producer holding a permt for the
production of native wine, there is hereby levied and inposed for
each location for the privilege of engaging and continuing in this
state in the production of native wi ne an annual privilege |license
tax in an amount equal to Ten Dollars ($10.00) for each ten
t housand (10, 000) gallons, or any part thereof, of native w ne
produced by the w nery.

(2) There is hereby |levied and assessed an exci se tax upon

each case of native wine sold by a producer to any source to be
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collected fromthe producer in the anount provided for in Section
27-71-7, M ssissippi Code of 1972. However, native w ne produced
in Mssissippi for export and sale without this state shall not be
subject to said excise tax, nor shall such tax accrue or be

coll ected on native w nes dispensed, as free sanples in quantities
of not nore than six (6) ounces, in the tasting roomof a native
W nery.

(3) The privilege tax inposed by subsection (1) of this
section shall be collected in the sane manner as presently
provided by law for the collection of other alcoholic beverages.
The excise tax inposed by subsection (2) of this section shall be
reported nonthly by the producer to the comm ssion on all sales

made in M ssissippi to the comm ssion and to consuners at the

| ocation of the native winery or its immediate vicinity, along

with a statenent of gall onage produced during that nonth, and the
producer shall remt the tax due and owing with each report. The
producer shall also include in the report a statenent of gall onage
sold and exported for sale outside this state.

(4) Al taxes levied by and coll ected under this section
shal |l be deposited in the General Fund.

SECTION 3. Section 67-1-41, M ssissippi Code of 1972, is
amended as foll ows:

67-1-41. (1) The State Tax Comm ssion is hereby created a
whol esal e di stributor and seller of alcoholic beverages, not
including malt liquors, within the State of Mssissippi. It is
granted the sole right to inport and sell such intoxicating
|l i quors at wholesale wthin the state, and no person who is
granted the right to sell, distribute or receive such liquors at
retail shall purchase any such intoxicating |iquors from any
source other than the conm ssion except as authorized in
subsections (4) and (9) * * *. The conm ssion nmay establish
war ehouses, purchase intoxicating liquors in such quantities and

fromsuch sources as it may deemdesirable and sell the sane to
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authori zed permttees wthin the state including, at the

di scretion of the comm ssion, any retail distributors operating
wWithin any mlitary post or qualified resort areas within the
boundaries of the state, keeping a correct and accurate record of
all such transactions and exercising such control over the

di stribution of alcoholic beverages as seemright and proper in
keeping with the provisions or purposes of this chapter.

The comm ssion is enpowered to borrow such working capital as
may be required, not to exceed the sum of Ni ne Hundred Thousand
Dol I ars ($900, 000.00). Such loan shall be repaid fromthe
earni ngs of the whol esal e |iquor business.

The comm ssion is hereby authorized to use and to pronul gate
rules for the affixing of identification stanps to each contai ner
of al coholic liquor.

(2) No person for the purpose of sale shall manufacture,
distill, brew, sell, possess, export, transport, distribute,
war ehouse, store, solicit, take orders for, bottle, rectify,
bl end, treat, m x or process any al coholic beverage except in
accordance with authority granted under this chapter, or as
ot herwi se provided by |law for native w nes.

(3) No al coholic beverage intended for sale or resal e shal
be i nported, shipped or brought into this state for delivery to
any person other than as provided in this chapter, or as otherw se
provided by law for native w nes.

(4) The comm ssion may promnul gate rul es and regul ati ons
whi ch authorize on-prem ses retailers to purchase imted anounts
of al coholic beverages from package retailers and for package
retailers to purchase Iimted anounts of al coholic beverages from
ot her package retailers. The conm ssion shall devel op and provide
forms to be conpleted by the on-prem ses retailers and the package
retailers verifying the transaction. The conpleted fornms shall be
forwarded to the comm ssion within a period of tinme prescribed by

t he comm ssi on.
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(5) The comm ssion may promul gate rul es which authorize the
hol der of a package retailer's permt to permt individual retai
purchasers of packages of al coholic beverages to return, for
exchange, credit or refund, limted anmounts of original sealed and
unopened packages of al coholic beverages purchased by such
i ndi vidual fromthe package retailer.

(6) The comm ssion shall maintain all fornms to be conpleted
by applicants necessary for |icensure by the comm ssion at al
district offices of the comm ssion.

(7) The comm ssion may promul gate rul es which authorize the
manuf acturer of an al coholic beverage or wine to inport, transport
and furnish or give a sanple of al coholic beverages or wines to
the hol ders of package retailer's permts, on-premses retailer's
permts, native wine retailer's permts and tenporary retailer's
permts who have not previously purchased the brand of that
manuf acturer fromthe conm ssion. For each hol der of the
designated permts, the manufacturer may furni sh not nore than
five hundred (500) mlliliters of any brand of al coholic beverage
and not nore than three (3) liters of any brand of w ne.

(8) The comm ssion may promnul gate rul es disall ow ng open
product sanpling of al coholic beverages or wines by the hol ders of
package retailer's permts and permtting open product sanpling of
al cohol i c beverages by the holders of on-premses retailer's
permts. Permtted sanple products shall be plainly identified
"sanpl e" and the actual sanpling nust occur in the presence of the
manuf acturer's representatives during the | egal operating hours of
on-prem ses retailers.

(9) The comm ssion may promul gate rul es and regul ati ons that
aut hori ze the holder of a research permt to inport and purchase
limted anbunts of al coholic beverages frominporters, w neries
and distillers of alcoholic beverages or fromthe conm ssion. The
commi ssion shall devel op and provide fornms to be conpleted by the

research permttee verifying each transaction. The conpleted
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forms shall be forwarded to the comm ssion within a period of tine
prescribed by the comm ssion. The records and inventory of

al cohol i c beverages shall be open to inspection at any tinme by the
Director of the Al coholic Beverage Control Division or any duly
aut hori zed agent.

SECTION 4. Section 67-1-43, M ssissippi Code of 1972, is
amended as fol |l ows:

67-1-43. Any authorized retail distributor who shal
purchase or receive intoxicating |iquor fromany source except
fromthe conm ssion, unless authorized by rules and regul ati ons of
t he conm ssion promul gated under subsection (4) of Section
67-1-41, shall be guilty of a m sdenmeanor and upon conviction
t hereof shall be punished by a fine of not |ess than Five Hundred
Dol I ars ($500.00), nor nore than Two Thousand Dol |l ars ($2, 000. 00),
to which may be added inprisonnent in the county jail for not nore
than six (6) nonths. Any authorization of such person to sel
i ntoxi cati ng beverages may be revoked as provided by |aw

* %k

SECTION 5. Section 67-1-45, M ssissippi Code of 1972, is
amended as foll ows:

67-1-45. No manufacturer, rectifier, or distiller of
intoxicating liquor shall sell or attenpt to sell any such
intoxicating liquor, except nmalt liquor, within the State of
M ssi ssi ppi, except to the comm ssion, or to the holder of a
research permt as provided in Section 67-1-41. * * * A producer
of native wine may sell native wines to the comm ssion or to

consuners at the location of the native winery or its i medi ate

vicinity.

Any violation of this section by any manufacturer, rectifier,
or distiller shall be punished by a fine of not |less than Five
Hundred Dol l ars ($500.00), and not nore than Two Thousand Dol | ars
(%2, 000.00), to which may be added inprisonnment in the county jail

not to exceed six (6) nonths.
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162 SECTION 6. This act shall take effect and be in force from
163 and after July 1, 2006.
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