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Senator(s) Al britton, Dearing, Morgan To: Judiciary, Division B

SENATE BILL NO 2446
(As Passed the Senate)

AN ACT TO AMEND SECTI ON 41-29-313, M SSI SSI PPl CODE OF 1972,
TO MAKE A TECHNI CAL CORRECTI ON TO THE AMOUNTS OF PSEUDOEPHEDRI NE
VH CH ARE PRESUMED TO BE POSSESSED FOR THE PURPGSE OF | LLEGALLY
MANUFACTURI NG METHAMPHETAM NE; TO AMEND SECTI ON 97-1-1,
M SSI SSI PPl CODE OF 1972, TO REVI SE THE CRI ME OF CONSPI RACY TO
| NCLUDE ALL CONTROLLED SUBSTANCE VI OLATI ONS TO DRAW THE ENHANCED
PENALTY; TO AMEND SECTI ON 99-15-26, M SSI SSI PPI CODE OF 1972, TO
REVI SE THE OFFENSES BY AMOUNT POSSESSED OR SOLD FOR VH CH AN
OFFENDER W LL NOT BE ELI G BLE FOR NONADJUDI CATI ON; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 41-29-313, M ssissippi Code of 1972, is
amended as foll ows:
41-29-313. (1) (a) Except as authorized in this section
and in Section 41-29-315, it is unlawful for any person to
knowi ngly or intentionally:
(i) Purchase, possess, transfer, manufacture,
attenpt to manufacture or distribute any two (2) or nore of the
| i sted precursor chem cals or drugs in any anobunt with the intent
to unlawful ly manufacture a controll ed substance;
(ii) Purchase, possess, transfer, manufacture,
attenpt to manufacture or distribute any two (2) or nore of the
| i sted precursor chem cals or drugs in any anount, know ng, or
under circunstances where one reasonably should know, that the
| i sted precursor chem cal or drug will be used to unlawfully
manuf acture a controll ed substance;

(b) The term "precursor drug or chem cal"” nmeans a drug
or chemcal that, in addition to legitimte uses, may be used in
manuf acturing a controll ed substance in violation of this chapter.
The termincludes any salt, optical isoner or salt of an optical

i soner, whenever the existence of a salt, optical isomer or salt
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of optical isoner is possible within the specific chem cal

designation. The chem cals or drugs listed in this section are

i ncl uded by whatever official, common, usual, chem cal or trade

name designated. A "precursor drug or chem cal" includes,

not limted to,

(c)

the foll ow ng:
(1) Ether;
(1i1) Anhydrous ammoni a;
(ti1) Amoniumnitrate,;
(iv) Pseudoephedri ne;
(v) Ephedrine;
(vi) Denatured al cohol (Ethanol);
(vii) Lithium
(viii) Freon;
(i1 x) Hydrochloric acid;
(x) Hydriodic acid;
(xi) Red phosphorous;
(xii) lodine;
(xiii) Sodium netal;
(xiv) Sodi um hydr oxi de;
(xv) Miriatic acid,;
(xvi) Sulfuric acid,
(xvii) Hydrogen chloride gas;
(xviii) Potassium
(xi x) Methanol;
(xx) Isopropyl alcohol;
(xxi) Hydrogen peroxide;
(xxii) Hexanes;
(xxiii) Heptanes;
(xxiv) Acetone;
(xxv) Tol uene;
(xxvi) Xyl enes.

Any person who violates this subsection (1),

but

is

upon

conviction, is guilty of a felony and nmay be inprisoned for a
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period not to exceed thirty (30) years and shall be fined not |ess
t han Five Thousand Dol | ars ($5, 000.00) nor nore than One MIIlion
Dol I ars ($1, 000, 000.00), or both fine and i nprisonnent.

(2) (a) It is unlawful for any person to know ngly or
intentionally steal or unlawfully take or carry away any anount of
anhydrous ammonia or to break, cut, or in any nmanner danage the
val ve or | ocking nechani smon an anhydrous ammonia tank with the
intent to steal or unlawfully take or carry away anhydrous
anmoni a.

(b) (i) It is unlawful for any person to purchase,
possess, transfer or distribute any anount of anhydrous ammoni a,
knowi ng, or under circunstances where one reasonably should know,
that the anhydrous ammonia will be used to unlawfully manufacture
a controll ed substance.

(i1) The possession of any anpunt of anhydrous
ammoni a in a container unauthorized for contai nnent of anhydrous
ammoni a pursuant to Section 75-57-9 shall be prima facie evidence
of intent to use the anhydrous ammonia to unlawfully manufacture a
controll ed substance.

(c) (i) It is unlawful for any person to purchase,
possess, transfer or distribute * * * pseudoephedrine or ephedrine
knowi ng, or under circunstances where one reasonably should know,
that the pseudoephedrine or ephedrine will be used to unlawfully
manuf acture a control | ed substance.

(i1) Except as provided in this subparagraph,
possessi on of one or nore products containing nore than
twenty-four (24) grans of ephedrine or pseudoephedrine shal
constitute a rebuttable presunption of intent to use the product
as a precursor to nethanphetam ne or another controll ed substance.
The rebuttabl e presunption established by this subparagraph shal
not apply to the follow ng persons who are |lawfully possessing the

identified drug products in the course of legitinmate business:

S. B. No. 2446 *SS26/R571PS*
06/ SS26/ R571PS
PAGE 3



97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129

1. Avretail distributor of the drug products
described in this subparagraph possessing a valid business |icense
or whol esal er;

2. A wholesale drug distributor, or its
agents, licensed by the Mssissippi State Board of Pharnacy;

3. A manufacturer of drug products descri bed
in this subparagraph, or its agents, |icensed by the M ssissipp
State Board of Pharnacy;

4. A pharmacist |icensed by the M ssissipp
State Board of Pharnmacy; or

5. A licensed health care professional
possessing the drug products described in this subparagraph (ii)
in the course of carrying out his profession.

(d) Any person who violates this subsection (2), upon
conviction, is guilty of a felony and nmay be inprisoned for a
period not to exceed five (5) years and shall be fined not nore
than Five Thousand Dol |l ars ($5, 000.00), or both fine and
i npri sonnment .

(3) Nothing in this section shall preclude any farnmer from
storing or using any of the |isted precursor drugs or chem cals
listed in this section in the normal pursuit of farmng
oper ati ons.

(4) Nothing in this section shall preclude any whol esal er,
retailer or pharmacist from possessing or selling the listed
precursor drugs or chemcals in the normal pursuit of business.

(5) Any person who violates the provisions of this section
with children under the age of eighteen (18) years present may be
subject to a termof inprisonnent or a fine, or both, of twce
that provided in this section.

(6) Any person who violates the provisions of this section
when the offense occurs in any hotel or apartnent building or
conpl ex may be subject to a termof inprisonnent or a fine, or

both, of twice that provided in this section. For the purposes of
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this subsection (6), the following terns shall have the meani ngs
ascribed to them

(a) "Hotel" neans a hotel, inn, notel, tourist court,
apartnent house, room ng house or any other place where sl eeping
accommodations are furnished or offered for pay if four (4) or
nore roons are avail able for transient guests.

(b) "Apartment building” nmeans any buil di ng havi ng four
(4) or nore dwelling units, including, wthout limtation, a
condom ni um bui | di ng.

(7) Any person who violates the provisions of this section
who has in his possession any firearm either at the tinme of the
comm ssion of the offense or at the tine any arrest is nmade, may
be subject to a termof inprisonment or a fine, or both, of twce
that provided in this section.

(8) Any person who violates the provisions of this section
upon any prem ses upon which any booby trap has been installed or
rigged may be subject to a termof inprisonnent or a fine, or
both, of twice that provided in this section. For the purposes of
this subsection, the term"booby trap” neans any conceal ed or
canoufl aged devi ce designed to cause bodily injury when triggered
by any action of a person making contact with the device. The
termincludes guns, anmmunition or explosive devices attached to
trip wires or other triggering nmechanisnms, sharpened stakes,
nails, spikes, electrical devices, |lines or wires with hooks
attached, and devices designed for the production of toxic funes
or gases.

SECTION 2. Section 97-1-1, M ssissippi Code of 1972, is
amended as foll ows:

97-1-1. If two (2) or nore persons conspire either:

(a) To conmmt a crinme; or
(b) Falsely and maliciously to indict another for a
crime, or to procure to be conplained of or arrested for a crine;

or
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(c) Falsely toinstitute or maintain an action or suit
of any kind; or

(d) To cheat and defraud anot her out of property by any
means which are in thenselves crimnal, or which, if executed,
woul d amount to a cheat, or to obtain noney or any other property
or thing by fal se pretense; or

(e) To prevent another fromexercising a |lawful trade
or calling, or doing any other lawful act, by force, threats,
intimdation, or by interfering or threatening to interfere with
tools, inplenents, or property belonging to or used by another, or
with the use of enploynent thereof; or

(f) To conmmt any act injurious to the public health,
to public norals, trade or cormmerce, or for the perversion or
obstruction of justice, or of the due adm nistration of the |aws;
or

(g) To overthrow or violate the laws of this state
t hrough force, violence, threats, intimdation, or otherw se; or

(h) To acconplish any unl awful purpose, or a | awful
pur pose by any unl awful neans; such persons, and each of them
shall be guilty of a felony and upon conviction may be puni shed by
a fine of not nore than Five Thousand Dol |l ars ($5, 000.00) or by
i nprisonnment for not nore than five (5) years, or by both.

Provi ded, that where the crime conspired to be commtted is

capital nurder or nurder as defined by law or is a violation of

Section 41-29-139(a) (1) when the violation is subject to

puni shnent under the foll ow ng: Section 41-29-139(c) (1) (D) or (E)

or (¢)(2)(F) or (G or Section 41-29-313(1)(a), * * * being

provi sions of the Uniform Controlled Substances Law, the offense
shal | be punishable by a fine of not nore than Five Hundred
Thousand Dol | ars ($500, 000. 00) or by inprisonnent for not nore

than twenty (20) years, or by both.
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Provi ded, that where the crinme conspired to be commtted is a
m sdeneanor, then upon conviction said crine shall be punished as
a m sdemeanor as provided by | aw.

SECTION 3. Section 99-15-26, M ssissippi Code of 1972, is
amended as fol |l ows:

99-15-26. (1) In all crimnal cases, felony and
m sdeneanor, other than crines against the person, the circuit or
county court shall be enpowered, upon the entry of a plea of
guilty by a crimnal defendant, to w thhold acceptance of the plea
and sentence thereon pendi ng successful conpletion of such
conditions as may be inposed by the court pursuant to subsection
(2) of this section. In all msdeneanor crimnal cases, other
than crines agai nst the person, the justice or municipal court
shal | be enpowered, upon the entry of a plea of guilty by a
crimnal defendant, to wi thhold acceptance of the plea and
sentence thereon pendi ng successful conpletion of such conditions
as may be inposed by the court pursuant to subsection (2) of this
section. No person having previously qualified under the
provi sions of this section or having ever been convicted of a
felony shall be eligible to qualify for release in accordance with
this section. A person shall not be eligible to qualify for
rel ease in accordance with this section if such person has been
charged (a) with an offense pertaining to the sale, barter,
transfer, manufacture, distribution or dispensing of a controlled
subst ance, or the possession with intent to sell, barter,
transfer, manufacture, distribute or dispense a controlled
substance, as provided in Section 41-29-139(a)(1), * * * except
for a charge under said provision when the controll ed substance
involved is one (1) ounce or |less of marihuana; (b) with an
of fense pertaining to the possession of one (1) kilogramor nore
of mari huana as provided in Section 41-29-139(c)(2)(F) or
(G, * * *; or (c) with an offense under the M ssissippi |nplied

Consent Law.
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(2) (a) Conditions which the circuit, county, justice or
muni ci pal court may inpose under subsection (1) of this section
shal | consi st of:

(1) Reasonable restitution to the victimof the
crinme.

(ii1) Performance of not nore than nine hundred
sixty (960) hours of public service work approved by the court.

(ti1) Paynment of a fine not to exceed the
statutory limt.

(1v) Successful conpletion of drug, alcohol,
psychol ogi cal or psychiatric treatnent or any conbination thereof
if the court deens such treatnent necessary.

(v) The circuit or county court, inits
di scretion, may require the defendant to remain in the program
subj ect to good behavior for a period of tine not to exceed five
(5) years. The justice or municipal court, in its discretion, may
require the defendant to remain in the program subject to good
behavior for a period of tine not to exceed two (2) years.

(b) Conditions which the circuit or county court may
i npose under subsection (1) of this section also include
successful conpletion of a reginmented i nmate di scipline program

(3) When the court has inposed upon the defendant the
conditions set out in this section, the court shall rel ease the
bail bond, if any.

(4) Upon successful conpletion of the court-inposed
conditions permtted by subsection (2) of this section, the court
shall direct that the cause be dism ssed and the case be cl osed.

(5) Upon petition therefor, the court shall expunge the
record of any case in which an arrest was nade, the person
arrested was rel eased and the case was di sm ssed or the charges
wer e dropped or there was no di sposition of such case.

(6) This section shall take effect and be in force from and

after March 31, 1983.
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260 SECTION 4. This act shall take effect and be in force from
261 and after July 1, 2006.
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