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Senator(s) Al britton To: Judiciary, Division B

SENATE BI LL NO. 2413

AN ACT TO AMEND SECTI ON 41-29-501, M SSI SSI PPl CODE OF 1972,
TO REVI SE THE DEFI NI TI ON OF PROSECUTOR UNDER THE W RETAPPI NG LAW
AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 41-29-501, M ssissippi Code of 1972, is
amended as foll ows:

41-29-501. As used inthis article, the followi ng terns
shal | have the nmeaning ascribed to them herein unless the context
requi res otherw se:

(a) "Aggrieved person" means a person who was a party
to an intercepted wire, oral or other comunication or a person
agai nst whomthe interception was directed.

(b) "Comuni cation conmon carrier” has the neaning
given the term"comon carrier” by 47 USCS 153(h) and shall al so
mean a provider of communication services.

(c) "Contents,"” when used with respect to a wire, oral
or other communi cation, includes any information concerning the
identity of the parties to the comuni cation or the existence,
substance, purport or meaning of that communi cation.

(d) "Covert entry" neans any entry into or onto
prem ses which if nade without a court order allow ng such an
entry under this article would be a violation of crimnal |aw

(e) "Director” neans the Director of the Bureau of
Narcotics or, if the director is absent or unable to serve, the

Assi stant Director of the Bureau of Narcotics.
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(f) "Electronic, nechanical or other device" neans a
device or apparatus primarily designed or used for the
nonconsensual interception of wire, oral or other comrunications.

(g) "Intercept"” means the aural or other acquisition of
the contents of a wre, oral or other comunication through the
use of an electronic, nmechanical or other device.

(h) "lInvestigative or |aw enforcenent officer” nmeans an
officer of this state or of a political subdivision of this state
who is enpowered by |aw to conduct investigations of, or to nake
arrests for, offenses enunerated in Section 41-29-505, an attorney
aut horized by law to prosecute or participate in the prosecution
of such offenses, or a federal |aw enforcenent officer designated
by the director.

(1) "Judge of conpetent jurisdiction" nmeans a justice
of the Suprenme Court or a circuit court judge.

(j) "Oral conmunication"” nmeans an oral comuni cation
uttered by a person exhibiting an expectation that the
communi cation is not subject to interception under circunstances
justifying that expectation.

(k) "Other comrunication” means any transfer of an
el ectronic or other signal, including fax signals, conputer
generated signals, other simlar signals, or any scranbled or
encrypted signal transferred via wire, radio, electronmagnetic,
phot oel ectric or photooptical systemfromone party to another in
whi ch the involved parties may reasonably expect the conmmunication
to be private.

(I') "Prosecutor"” nmeans the district attorney, or, when

designated in witing by the district attorney on a case-by-case

basis, a legal assistant to the district attorney, of the county

in which the facility or place where the comruni cation to be

intercepted is |located or, at the discretion of the director, in

an adj oi ni ng county.
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(mM "Residence" neans a structure or the portion of a
structure used as a person's hone or fixed place of habitation to
whi ch the person indicates an intent to return after any tenporary
absence.

(n) "Wre conmuni cation” nmeans a comuni cation nmade in
whol e or in part through the use of facilities for the
transm ssion of comrunications by the aid of wire, cable or other
| i ke connection between the point of origin and the point of
reception furnished or operated by a person engaged as a commpn
carrier in providing or operating the facilities for the
transm ssion of comruni cations and i ncl udes cordl ess tel ephones,
voi ce pagers, cellular tel ephones, any nobile tel ephone, or any
comuni cati on conducted through the facilities of a provider of
conmmuni cati on services.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2006.
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