M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Senat or (s) Burton To: Elections; Finance

SENATE BI LL NO. 2399

AN ACT TO PROVI DE FOR THE | SSUANCE OF STATE CGENERAL
OBLI GATI ON BONDS I N THE AMOUNT COF $6, 000, 000. 00 FOR THE PURPOSE COF
ASSI STI NG COUNTI ES I N THE PURCHASE AND DI STRI BUTI ON OF VOTI NG
SYSTEMS AND DEVI CES; TO CREATE THE " COUNTY VOTI NG SYSTEMS
ASSI STANCE FUND' TO BE ADM NI STERED BY THE SECRETARY OF STATE; TO
PROVI DE THAT THE PRI NCI PAL AND | NTEREST ON THE BONDS AUTHORI ZED
UNDER THI S ACT WLL BE PAID PRI MARI LY FROM CERTAI N UNI FORM
COMVERCI AL CODE FI LI NG FEES RECEI VED BY THE SECRETARY OF STATE; TO
AMEND SECTI ON 7-3-59, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT
FROM AND AFTER OCTOBER 1, 2007, CERTAIN UNI FORM COMVERCI AL CODE
FI LI NG FEES RECEI VED BY THE SECRETARY OF STATE SHALL BE DEPGCSI TED
| NTO A BOND SI NKI NG FUND FOR THE PAYMENT OF PRI NCI PAL AND | NTEREST
ON SUCH BONDS; TO PROVI DE THAT THE PROCEEDS OF SUCH FI LI NG FEES
REMAI NI NG AFTER THE REPAYMENT OF THE BONDS AUTHORI ZED UNDER THI S
ACT SHALL BE DEPCSI TED | NTO THE "HELP M SSI SSI PPl VOTE FUND' AND
USED TO SUPPCORT THE STATE' S EFFORTS UNDER THE FEDERAL MANDATES OF
THE HELP AMERI CA VOTE ACT, AND TO REMOVE THE OCTOBER 1, 2007,
REPEAL DATE ON SUCH SECTI ON; TO CREATE THE "HELP M SSI SSI PPl VOTE
FUND'; TO AMEND SECTI ON 75-9-525, M SSI SSI PPI CODE OF 1972, TO
MAKE THE | NCREASE | N FEES FOR FI LI NG AND | NDEXI NG RECORDS UNDER
ARTI CLE 9 OF THE UNI FORM COMVERCI AL CODE PERVANENT; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. As used in Sections 1 through 18 of this act, the
foll owi ng words shall have the neanings ascribed herein unless the
context clearly requires otherw se:

(a) "Accreted value" of any bond neans, as of any date
of conputation, an amount equal to the sumof (i) the stated
initial value of such bond, plus (ii) the interest accrued thereon
fromthe issue date to the date of conputation at the rate,
conpounded sem annual ly, that is necessary to produce the
approximate yield to maturity shown for bonds of the sane
maturity.

(b) "State" means the State of M ssissippi.

(c) "Comm ssion"” neans the State Bond Comm ssion.

SECTION 2. (1) A special fund, to be designated the "County

Voting Systens Assistance Fund,” is created within the State
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Treasury. The fund shall be naintained by the State Treasurer as
a separate and special fund, separate and apart fromthe CGeneral
Fund of the state. Unexpended anmounts remaining in the fund at
the end of a fiscal year shall not |apse into the State General
Fund, and any interest earned or investnment earnings on anounts in
the fund shall be deposited into such fund. Mnies in the fund
shal | be disbursed, in the discretion of the Secretary of State,
for the purpose of making funds available to counties to assist in
the purchase and distribution of voting systens and devices. The
expenditure of nonies in the fund shall be under the direction of
the Secretary of State, and such funds shall be paid by the State
Treasurer upon warrants issued by the Departnent of Finance and
Adm ni stration.

(2) The Secretary of State shall establish a programto nake
funds available to counties to assist in the purchase and
distribution of voting systens and devices. The Secretary of
State shall adopt necessary rules and regul ations to govern the
adm ni stration of the funds provided under this section,
including, but not limted to, rules and regul ati ons governi ng
applications for such funds and rul es and regul ati ons providing
for the equitable distribution of such funds. The Secretary of
State shall conply with the provisions of the M ssissipp
Adm ni strative Procedures Law.

SECTION 3. (1) For the purpose of providing for the paynent
of the principal of and interest upon bonds issued under the
provi sions of Sections 1 through 18 of this act, there is hereby
created the "County Voting Systens Assistance Bond Sinking Fund.™
Such sinking fund shall consist of the nonies required to be
deposited into such fund pursuant to Section 7-3-59, M ssissipp
Code of 1972, that are not |ess than the anbunt necessary to pay
the principal of and interest on bonds issued under Sections 1
through 18 of this act, when such principal and interest becones

due, and such other anounts as may be paid into such fund by
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appropriation or other authorization by the Legislature.
Unexpended anobunts renmaining in the bond sinking fund at the end
of a fiscal year shall not lapse into the State CGeneral Fund, and
any interest earned or investnment earnings on anounts in the bond
si nking fund shall be deposited into the bond sinking fund.

(2) During any period in which debt service paynents from
t he bond sinking fund are deferred as provided in subsection (2)
of Section 4 of this act, and at any other tine when the funds
required to pay the principal of and interest on the bonds issued
under Sections 1 through 18 of this act are nore than the anounts
avai l able in the bond sinking fund, the Legi sl ature shal
appropriate the bal ance of the anpbunt necessary to pay the
princi pal of and interest on the bonds issued under Sections 1
through 18 of this act fromthe State General Fund.

(3) The total anobunt of all paynents deposited into the bond
sinking fund until the maturity date of the bonds authorized under
Sections 1 through 18 of this act shall be in an anmpbunt sufficient
to retire the bonds, including debt service paid by the state
during any period in which debt service paynents fromthe bond
sinking fund are deferred as provided in subsection (2) of Section
4 of this act.

SECTION 4. (1) The Secretary of State, at one tinme or from
tinme to time, nay declare by resolution the necessity for issuance
of general obligation bonds of the State of M ssissippi to provide
funds for all costs incurred or to be incurred for the purposes
described in Section 2 of this act. Upon the adoption of a
resolution by the Secretary of State declaring the necessity for
the i ssuance of any part or all of the general obligation bonds
authori zed by this section, the Secretary of State shall deliver a
certified copy of its resolution or resolutions to the comm ssion.
Upon recei pt of such resolution, the conmssion, inits
di scretion, may act as the issuing agent, prescribe the form of

t he bonds, advertise for and accept bids, issue and sell the bonds
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so authorized to be sold, and do any and all other things
necessary and advi sable in connection with the issuance and sal e
of such bonds. The anmount of bonds issued under Sections 1
through 18 of this act shall not exceed Six MIlion Dollars

($6, 000, 000. 00) .

(2) The Secretary of State may provide in the resolution
declaring the necessity for the bonds that the paynent of the debt
service on the bonds fromthe bond sinking fund created under
Section 3 of this act may be deferred for a period of tinme not to
exceed two (2) years fromthe date of the issuance of the bonds.

(3) Any investnent earnings on anmounts deposited into the
County Voting Systens Assistance Fund created in Section 2 of this
act shall be used to pay debt service on bonds issued under
Sections 1 through 18 of this act, in accordance with the
proceedi ngs aut hori zing i ssuance of such bonds.

SECTION 5. The principal of and interest on the bonds
aut hori zed under Sections 1 through 18 of this act shall be
payable in the manner provided in this section. Such bonds shal
bear such date or dates, be in such denom nation or denom nations,
bear interest at such rate or rates (not to exceed the limts set
forth in Section 75-17-101), be payable at such place or places
within or without the State of M ssissippi, shall mature
absolutely at such tine or times not to exceed twenty-five (25)
years fromdate of issue, be redeemable before maturity at such
time or tinmes and upon such ternms, with or without prem um shal
bear such registration privileges, and shall be substantially in
such form all as shall be determ ned by resol ution of the
comm ssi on.

SECTION 6. The bonds authorized by Sections 1 through 18 of
this act shall be signed by the Chairman of the State Bond
Comm ssion, or by his facsimle signature, and the official seal
of the comm ssion shall be affixed thereto, attested by the

secretary of the comm ssion. The interest coupons, if any, to be

S. B. No. 2399 *SS26/R882*
06/ SS26/ R882
PAGE 4



137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169

attached to such bonds may be executed by the facsimle signatures
of such officers. Wenever any such bonds shall have been signed
by the officials designated to sign the bonds who were in office
at the tinme of such signing but who may have ceased to be such
officers before the sale and delivery of such bonds, or who may
not have been in office on the date such bonds may bear, the
signatures of such officers upon such bonds and coupons shal
neverthel ess be valid and sufficient for all purposes and have the
sane effect as if the person so officially signing such bonds had
remained in office until their delivery to the purchaser, or had
been in office on the date such bonds may bear. However,

not wi t hst andi ng anything herein to the contrary, such bonds may be
i ssued as provided in the Registered Bond Act of the State of

M ssi ssi ppi .

SECTION 7. All bonds and interest coupons issued under the
provi sions of Sections 1 through 18 of this act have all the
qualities and incidents of negotiable instrunents under the
provi sions of the Uniform Commercial Code, and in exercising the
powers granted by Sections 1 through 18 of this act, the
conmmi ssion shall not be required to and need not conply with the
provi sions of the Uniform Conmercial Code.

SECTION 8. The conm ssion shall act as the issuing agent for
t he bonds aut horized under Sections 1 through 18 of this act,
prescri be the formof the bonds, advertise for and accept bids,

i ssue and sell the bonds so authorized to be sold, pay all fees
and costs incurred in such issuance and sale, and do any and al

ot her things necessary and advisable in connection with the

i ssuance and sal e of such bonds. The comm ssion is authorized and
enpowered to pay the costs that are incident to the sale, issuance
and delivery of the bonds authorized under Sections 1 through 18
of this act fromthe proceeds derived fromthe sale of such bonds.
The comm ssion shall sell such bonds on seal ed bids at public

sale, and for such price as it nay determne to be for the best
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interest of the state, but no such sale shall be nade at a price

| ess than par plus accrued interest to the date of delivery of the
bonds to the purchaser. All interest accruing on such bonds so

i ssued shall be payable sem annually or annually; however, the
first interest paynment may be for any period of not nore than one
(1) year.

Notice of the sale of any such bonds shall be published at
| east one tine, not less than ten (10) days before the date of
sale, and shall be so published in one or nore newspapers
publ i shed or having a general circulation in the Cty of Jackson,
M ssi ssippi, and in one or nore other newspapers or financial
journals with a national circulation, to be selected by the
comm ssi on.

The comm ssi on, when issuing any bonds under the authority of
Sections 1 through 18 of this act, may provide that bonds, at the
option of the state, may be called in for paynent and redenption
at the call price nanmed therein and accrued interest on such date
or dates naned therein.

SECTION 9. The bonds issued under the provisions of Sections
1 through 18 of this act are general obligations of the State of
M ssissippi, and for the paynent thereof the full faith and credit
of the State of Mssissippi is irrevocably pledged. The principal
of and the interest on the bonds shall be payable primarily from
t he bond sinking fund created in Section 3 of this act as provided
in that section. |If the funds available in the bond sinking fund
and any funds appropriated by the Legislature for such purpose are
insufficient to pay the principal of and the interest upon such
bonds as they becone due, then the deficiency shall be paid by the
State Treasurer fromany funds in the State Treasury not otherw se
appropriated. All such bonds shall contain recitals on their
faces substantially covering the foregoing provisions of this

secti on.
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SECTI ON 10. Upon the issuance and sal e of bonds under the
provi sions of Sections 1 through 18 of this act, the conm ssion
shall transfer the proceeds of any such sale or sales to the
special fund created in Section 2 of this act. The proceeds of
such bonds shall be disbursed solely upon the order of the
Secretary of State under such restrictions, if any, as nay be
contained in the resolution providing for the issuance of the
bonds.

SECTION 11. The bonds authorized under Sections 1 through 18
of this act may be issued wi thout any other proceedings or the
happeni ng of any other conditions or things other than those
proceedi ngs, conditions and things which are specified or required
by Sections 1 through 18 of this act. Any resolution providing
for the issuance of bonds under the provisions of Sections 1
through 18 of this act shall becone effective inmmediately upon its
adoption by the comm ssion, and any such resolution nmay be adopted
at any regul ar or special neeting of the comm ssion by a majority
of its menbers.

SECTI ON 12. The bonds aut horized under the authority of
Sections 1 through 18 of this act may be validated in the Chancery
Court of the First Judicial D strict of H nds County, M ssissippi,
in the manner and with the force and effect provided by Chapter
13, Title 31, Mssissippi Code of 1972, for the validation of
county, nunicipal, school district and other bonds. The notice to
t axpayers required by such statutes shall be published in a
newspaper published or having a general circulation in the Gty of
Jackson, M ssi ssi ppi.

SECTI ON 13. Any hol der of bonds issued under the provisions
of Sections 1 through 18 of this act or of any of the interest
coupons pertaining thereto may, either at law or in equity, by
suit, action, mandanus or other proceeding, protect and enforce
any and all rights granted under Sections 1 through 18 of this

act, or under such resolution, and may enforce and conpel
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performance of all duties required by Sections 1 through 18 of
this act to be perforned, in order to provide for the paynent of
bonds and interest thereon.

SECTION 14. Al bonds issued under the provisions of
Sections 1 through 18 of this act shall be legal investnments for
trustees and other fiduciaries, and for savings banks, trust
conpani es and i nsurance conpani es organi zed under the | aws of the
State of M ssissippi, and such bonds shall be | egal securities
whi ch may be deposited with and shall be received by all public
officers and bodies of this state and all municipalities and
political subdivisions for the purpose of securing the deposit of
public funds.

SECTI ON 15. Bonds issued under the provisions of Sections 1
through 18 of this act and incone therefromshall be exenpt from
all taxation in the State of M ssissippi.

SECTI ON 16. The proceeds of the bonds issued under Sections
1 through 18 of this act shall be used solely for the purposes
herein provided, including the costs incident to the issuance and
sal e of such bonds.

SECTION 17. The State Treasurer is authorized, w thout
further process of law, to certify to the Departnent of Finance
and Adm nistration the necessity for warrants, and the Departnent
of Finance and Adm nistration is authorized and directed to issue
such warrants, in such anounts as nay be necessary to pay when due
the principal of, premum if any, and interest on, or the
accreted value of, all bonds issued under Sections 1 through 18 of
this act; and the State Treasurer shall forward the necessary
anount to the designated place or places of paynent of such bonds
in anple time to discharge such bonds, or the interest thereon, on
t he due dates thereof.

SECTI ON 18. The provisions of Sections 1 through 18 of this
act shall be deened to be full and conplete authority for the

exercise of the powers therein granted, but Sections 1 through 18
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of this act shall not be deened to repeal or to be in derogation
of any existing law of this state.

SECTI ON 19. Section 7-3-59, M ssissippi Code of 1972, is
amended as foll ows:

7-3-59. (1) Except as otherw se provided in this section,

all fees collected by the Ofice of the Secretary of State under
Section 75-9-525 shall be deposited in State Treasury Special Fund
3111, and shall be used to operate the activities of the Ofice of
the Secretary of State as necessary to admnister the filing and
research provisions of Revised Article 9 of the Uniform Conmerci al
Code and to pay to each chancery clerk such amounts as that clerk
shal | be owed under subsection (2) of this section. The
expenditure of the funds deposited in this fund shall be paid by
the State Treasurer upon requisition signed by the Ofice of the
Secretary of State.

(2) (a) Through Septenber 30, 2007, for each filing and

i ndexing of a financing statenment under Part 5 (Filing) of Title
75, Chapter 9 (Uniform Comrercial Code Revised Article 9 - Secured
Transactions), the Secretary of State shall remt the follow ng
fee to the chancery clerk of the M ssissippi county, if any,

i ndicated on the face of the financing statenment as the domcile
of the debtor, or, if no county is so indicated, the M ssissipp
county of the address of the debtor stated on the financing

st at ement .

(i) Five Dollars ($5.00), when the financing
statenent is communicated in witing, either in the standard form
prescribed by the Secretary of State or not in the standard form
so prescribed, plus Two Dollars ($2.00) for each additional debtor
name nore than one (1) required to be indexed.

(ii) Five Dollars ($5.00) if the financing

statenent is comruni cated by anot her medi um aut hori zed by

filing-office rule.
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(b) Fromand after October 1, 2007, for each filing and

i ndexing of a financing statenment under Part 5 (Filing) of Title

75, Chapter 9 (Uniform Comercial Code Revised Article 9 - Secured

Transactions), the Secretary of State shall remt the foll ow ng

fee to the County Voting Systens Assistance Bond Sinking Fund

created under Section 3 of Senate Bill No. 2399, 2006 Regul ar

Session, in such anounts as specified in Section 3 of Senate Bil

No. 2399, 2006 Regul ar Session, and shall distribute the remainder

of the fees to the "Help M ssissippi Vote Fund" created in Section

20 of Senate Bill No. 2399, 2006 Regul ar Sessi on.

(i) Five Dollars ($5.00), when the financing

statenent is comunicated in witing, either in the standard form

prescribed by the Secretary of State or not in the standard form

so prescribed, plus Two Dollars ($2.00) for each additional debtor

name nore than one (1) required to be indexed.

(ii) Five Dollars ($5.00) if the financing

statenent i s comruni cated by anot her nmedi um aut hori zed by

filing-office rule.

(3) The Secretary of State shall remt to each chancery
clerk not less than nonthly the anmount owed under subsection (2)
of this section. Each paynent shall be acconpanied by a detailed
accounting of the transactions represented by that paynent.

However, fromand after October 1, 2007, the Secretary of State

shall remt to the County Voting Systens Assistance Bond Sinking

Fund and the "Hel p M ssissippi Vote Fund" not |ess than nonthly

t he anmount provi ded under subsection (2) of this section. Each

paynent shall be acconpani ed by a detail ed accounting of the

transactions represented by that paynent.

SECTION 20. (1) There is created in the State Treasury a
special fund, to be designated the "Help M ssissippi Vote Fund" to
the credit of the Secretary of State, which shall be conprised of

the nonies required to be deposited into the fund under Section
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7-3-59, and any other funds that may be nade avail able for the
fund by the Legislature.

(2) Mnies in the fund shall be expended by the Secretary of
State to support the state's maintenance of efforts as required by
the federal mandates of the Help Anerica Vote Act of 2002.

(3) Unexpended anounts remaining in the special fund at the
end of a fiscal year shall not lapse into the State General Fund,
and any interest earned or investnent earnings on anmounts in the
special fund shall be deposited to the credit of the special fund.

SECTI ON 21. Section 75-9-525, M ssissippi Code of 1972, is
amended as foll ows:

75-9-525. (a) Except as otherw se provided in subsection
(e), the fee for filing and indexing a record under this part,
other than an initial financing statenent of the kind described in
subsection (b) is the anount specified in subsection (c), if
appl i cabl e, plus:

(1) Ten Dollars ($10.00) if the record is comuni cated
inwiting and is in the standard form prescribed by the Secretary
of State;

(2) Thirteen Dollars ($13.00) if the record is
communicated in witing and is not in the standard form prescri bed
by the Secretary of State; and

(3) Eight Dollars ($8.00) if the record is communi cat ed
by anot her medi um aut horized by filing-office rule.

(b) Except as otherw se provided in subsection (e), the fee
for filing and indexing an initial financing statenent of the
followng kind is the anobunt specified in subsection (c), if
appl i cabl e, plus:

(1) Thirteen Dollars ($13.00) if the financing
statenent indicates that it is filed in connection with a

public-finance transaction;
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(2) Ten Dollars ($10.00) if the financing statenent
indicates that it is filed in connection with a manufactured-hone
transacti on.

(c) Except as otherw se provided in subsection (e), if a
record is communicated in witing, the fee for each additional
debtor nane nore than one (1) required to be indexed is Four
Dol | ars ($4.00).

(d) The fee for responding to a request for information from
the filing office, including for issuing a certificate show ng
whet her there is on file any financing statenent namng a
particul ar debtor, is:

(1) Five Dollars ($5.00) if the request is comrunicated
in witing on the standard form prescri bed by the Secretary of
St at e;

(2) Ten Dollars ($10.00) if the request is comrunicated
in witing and is not in the standard form prescri bed by the
Secretary of State;

(3) Three Dollars ($3.00) if the request is
comuni cated by anot her nedi um aut horized by filing-office rule;
and

(4) An additional fee of Two Dollars ($2.00) shall be
paid by the requesting party for each financing statenent |isted
on the filing officer's certificate, the aggregate of which shal
be billed to the requesting party at the tinme the filing officer's
certificate is issued.

(e) This section does not require a fee to the chancery
clerk with respect to a record of a nortgage which is effective as
a financing statenent filed as a fixture filing or as a financing
statenent covering as-extracted collateral or tinber to be cut
under Section 75-9-502(c). However, the recording and
satisfaction fees to the chancery clerk that otherw se would be
appl i cabl e under Section 25-7-9 to the record of the nortgage

apply.
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398 SECTION 22. This act shall take effect and be in force from

399 and after its passage.
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