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Senator(s) Al britton To: Judiciary, Division B

SENATE BI LL NO. 2394

AN ACT TO AMEND SECTI ONS 45-27-9 AND 45-27-11, M SSI SSI PP
CODE OF 1972, TO AUTHORI ZE COLLECTION OF A FEE NOT TO EXCEED FI FTY
DOLLARS | N ORDER FOR A CRIM NAL RECORD TO BE EXPUNGED BY THE
CRI M NAL HI STORY | NFORMATI ON CENTER W TH CERTAI N EXCEPTI ONS; AND
FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 45-27-9, M ssissippi Code of 1972, is
amended as foll ows:

45-27-9. (1) Al crimnal justice agencies within the state
shall submt to the center fingerprints, descriptions, photographs
(when specifically requested), and other identifying data on
persons who have been lawfully arrested or taken into custody in
this state for all felonies and m sdeneanors as described in
Section 45-27-7(2)(a). It shall be the duty of all chiefs of
police, sheriffs, district attorneys, courts, court clerks,

j udges, parole and probation officers, wardens or other persons in
charge of correctional institutions in this state to furnish the
center with any other data deened necessary by the center to carry
out its responsibilities under this chapter.

(2) Al persons in charge of |aw enforcenent agencies shal
obtain, or cause to be obtained, fingerprints according to the
fingerprint systemof identification established by the D rector
of the Federal Bureau of Investigation, full face and profile
phot ographs (if equi pment is avail able) and other avail able
identifying data, of each person arrested or taken into custody
for an offense of a type designated in subsection (1) of this
section, of all persons arrested or taken into custody as

fugitives fromjustice and of all unidentified human corpses in
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their jurisdictions, but photographs need not be taken if it is
known t hat photographs of the type listed, taken within the
previous year, are on file. Any record taken in connection with
any person arrested or taken into custody and subsequently

rel eased without charge or cleared of the offense through court
proceedi ngs shall be purged fromthe files of the center and
destroyed upon receipt by the center of a |lawful expunction order

i f acconpani ed by the proper expunction fee, and subject to the

provi sions of Section 99-19-71. Al persons in charge of |aw

enforcenent agencies shall submt to the center detailed
descriptions of arrests or takings into custody which result in
rel ease without charge or subsequent exoneration fromcrim nal
liability wwthin twenty-four (24) hours of such rel ease or
exoner at i on.

(3) Fingerprints and other identifying data required to be
t aken under subsection (2) shall be forwarded within twenty-four
(24) hours after taking for filing and classification, but the
period of twenty-four (24) hours may be extended to cover any
i nterveni ng holiday or weekend. Photographs taken shall be
forwarded at the discretion of the agency concerned, but, if not
forwarded, the fingerprint record shall be marked "Photo
Avai | abl e" and t he photographs shall be forwarded subsequently if
the center so requests.

(4) Al persons in charge of | aw enforcenent agencies shal
submt to the center detail ed descriptions of arrest warrants and
related identifying data i medi ately upon determ nation of the
fact that the warrant cannot be served for the reasons stated. |If
the warrant is subsequently served or withdrawn, the | aw
enf orcenment agency concerned nust imediately notify the center of
such service or wwthdrawal. Al so, the agency concerned nust
annual ly, no later than January 31 of each year and at other tines
if requested by the center, confirmall such arrest warrants which

continue to be outstanding. Upon receipt of a | awful expunction
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order, the center shall purge and destroy files of all data
relating to an of fense when an individual is subsequently
exonerated fromcrimmnal liability of that offense. The center
shall not be liable for the failure to purge, destroy or expunge
any records if an agency or court fails to forward to the center

proper docunentation ordering such action or if the requestor

fails to pay the proper fee.

(5 Al persons in charge of state correctional institutions
shall obtain fingerprints, according to the fingerprint system of
identification established by the Director of the Federal Bureau
of Investigation or as otherwi se directed by the center, and ful
face and profile photographs of all persons received on commi t nent
to such institutions. The prints so taken shall be forwarded to
the center, together with any other identifying data requested,
within ten (10) days after the arrival at the institution of the
person commtted. At the tine of release, the institution wll
again obtain fingerprints, as before, and forward themto the
center wwthin ten (10) days, along with any other rel ated
information requested by the center. The institution shall notify
the center imedi ately upon the rel ease of such person.

(6) Al persons in charge of |aw enforcenent agencies, al
court clerks, all nunicipal justices where they have no clerks,
all justice court judges and all persons in charge of state and
county probation and parole offices, shall supply the center with
the information described in subsections (4) and (10) of this
section on the basis of the forns and instructions to be supplied
by the center.

(7) Al persons in charge of |aw enforcenent agencies in
this state shall furnish the center with any other identifying
data required in accordance with guidelines established by the
center. Al |law enforcenent agencies and correctional
institutions in this state having crimnal identification files

shal | cooperate in providing the center with copies of such itens
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in such files which will aid in establishing the nucleus of the
state crimnal identification file.

(8) Al law enforcenent agencies within the state shal
report to the center, in a manner prescribed by the center, al
persons wanted by and all vehicles and identifiable property
stolen fromtheir jurisdictions. The report shall be nade as soon
as is practical after the investigating departnment or agency
either ascertains that a vehicle or identifiable property has been
stolen or obtains a warrant for an individual's arrest or
determ nes that there are reasonable grounds to believe that the
i ndi vidual has commtted a crinme. The report shall be nade within
a reasonable tine period follow ng the reporting departnment's or
agency's determnation that it has grounds to believe that a
vehicle or property was stolen or that the wanted person shoul d be
arrested.

(9) Al law enforcenent agencies in the state shal
imredi ately notify the center if at any tinme after making a report
as required by subsection (8) of this section it is determ ned by
the reporting departnent or agency that a person is no |onger
wanted or that a vehicle or property stolen has been recovered.
Furthernore, if the agency naki ng such apprehension or recovery is
not the one which nmade the original report, then it shal
i mredi ately notify the originating agency of the full particulars
relating to such apprehensi on or recovery using nmethods prescribed
by the center.

(10) Al law enforcenent agencies in the state and cl erks of
the various courts shall pronptly report to the center al
i nstances where records of convictions of crimnals are ordered
expunged by courts of this state as now provided by law. The
center shall pronptly expunge fromthe files of the center and
destroy all records pertaining to any convictions that are ordered

expunged by the courts of this state as provided by | aw.
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(11) The center shall not be held liable for the failure to
purge, destroy or expunge records if an agency or court fails to
forward to the center proper docunentation ordering such action or

if the requestor fails to pay the proper fee.

SECTION 2. Section 45-27-11, M ssissippi Code of 1972, is
amended as foll ows:

45-27-11. The center shall nmake a person's crimnal records
avail abl e for inspection by himor his attorney upon witten
request. Prior to inspection, the person nust submt a set of
fingerprints, sign a witten authorization for the records check,
and provide any other identifying information required by the
center. Should such person or his attorney contest the accuracy
of any portion of such records, the center shall nake available to
such person or his attorney a copy of the contested record upon
witten application identifying the portion of the record
contested and showi ng the reason for the contest of accuracy.
Forms, procedures, fees, identification and other rel ated aspects
pertinent to such access nmay be prescribed by the center in making
access avail abl e.

I f an individual believes such information to be inaccurate
or inconplete, he may request the original agency havi ng custody
or control of the records to purge, nodify or supplenent them and
to so notify the center of such changes. Should the agency
decline to so act or should the individual believe the agency's
decision to be otherw se unsatisfactory, the individual or his
attorney may within thirty (30) days of such decision enter an
appeal to the county or circuit court of the county of his
resi dence or to such court in the county where such agency exi sts.
The court in each such case shall conduct a de novo hearing and
may order such relief as it finds to be required by law. Such
appeal s shall be entered in the sane nmanner as other appeals are

ent er ed.
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Shoul d the record in question be found to be inaccurate or
i nconplete, the court shall order it to be appropriately expunged,
nodi fi ed or suppl enented by an explanatory notation. Each agency
or individual in the state with custody, possession or control of
any such record shall pronptly cause each and every copy thereof
in his custody, possession or control to be altered in accordance
with the court's order. Notification of each such del etion
amendnent and suppl enmentary notation shall be pronptly
di ssem nated to any individuals or agencies to which the records
in question have been communi cated as well as to the individual
whose records have been ordered so altered. The center shall not
be held liable for the failure to nodify, supplenent, destroy or
expunge records if an agency or court fails to forward to the
center proper docunentation ordering such action or if the

requestor fails to pay the proper fee.

Agenci es, including the center, at which crimnal offender
records are sought to be inspected may prescribe reasonabl e hours
and pl aces of inspection and may i npose such additional
procedures, fees or restrictions, including fingerprinting, as are
reasonably necessary both to assure the record's security, to
verify the identities of those who seek to inspect themand to
mai ntain an orderly and efficient nmechanismfor such access.

The comm ssioner nay pronmulgate a rule requiring a fee not to

exceed Fifty Dollars ($50.00) to be paid to the center to secure

an expunction. The center shall return or refund to the requestor

any fee paid if an expunction is not perforned. No fee shall be

charged or collected for expunctions perfornmed pursuant to Section

99- 15-59.
SECTION 3. This act shall take effect and be in force from

and after July 1, 2006.
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