M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Senat or (s) Nunnel ee To: Judiciary, Division A

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2389

AN ACT TO DEFI NE "POSI TI ON OF TRUST" AND TO TRI PLE THE
DAMAGES AVAI LABLE IN A CVIL ACTI ON AGAI NST A PERSON WHO USES HI S
POSI TI ON OF TRUST OR A FI DUCI ARY OR CONFI DENTI AL RELATI ONSHI P W TH
A VULNERABLE ADULT TO CONVERT THE VULNERABLE ADULT' S PROPERTY TO
HS OMN USE, OR TO DECEI VE, | NTI M DATE, EXPLO T OR UNDULY
| NFLUENCE THE VULNERABLE ADULT SO AS TO OBTAI N CONTROL OVER
PROPERTY W TH THE | NTENT TO PERVANENTLY DEPRI VE THE VULNERABLE
ADULT OF THE OMNERSHI P, BENEFI T OR POSSESSI ON THERECF, OR WHO | S
PROVEN BY CLEAR AND CONVI NCI NG EVI DENCE TO HAVE EMBEZZLED,
EXTORTED, STOLEN OR TAKEN THE VULNERABLE ADULT' S PROPERTY BY FRAUD
OR FALSE PRETENSES WH LE HOLDI NG A POSI TION OF TRUST OR BEING IN A
FI DUCI ARY OR CONFI DENTI AL RELATI ONSHI P W TH THE VULNERABLE ADULT;
AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) In any civil action where it is proven that

a person obtained or converted property of a vulnerable adult to
his own use, or obtained control over or title to the noney,
assets or property of a vulnerable adult through fraud, theft,
enbezzl enent, extortion, false pretenses, intimdation or other

i ntentional wongful acts, or by virtue of breach of a fiduciary
duty with the intent by the person to permanently deprive the

vul nerabl e adult of the ownership, benefit or possession thereof,
whet her the action is to recover property or damages in lieu

t hereof, or both, damages shall be recoverable up to three (3)
times the amount of the nonetary damages or value of the property
obtai ned or converted, in addition to any ot her damages.

(2) Cvil remedies provided under this section shall be
suppl emental and cunul ati ve, and not exclusive of other renedies
af f orded under any ot her | aw.

(3) The cause of action, the right to bring a cause of

action, or the right to seek treble damages pursuant to this
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section shall not be limted or affected by the death of the

owner .

(4) For purposes of this section, "vulnerable adult" shal

mean vul nerable adult as defined in Section 43-47-5.

SECTI ON 2.

This act shall take effect and be in force from

and after July 1, 2006.
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ST: Position of trust; provide triple damages
for certain violations of fiduciary duty.



