M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Senat or (s) Nunnel ee, Dearing To: Public Health and
Wl fare

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2388

AN ACT RELATI NG TO THE EMPLOYMENT POSI TI ONS OF " SOCI AL
WORKER, " " CHI LD PROTECTI ON SPECI ALI ST, " "FAM LY PROTECTI ON WORKER®
AND "FAM LY PROTECTI ON SPECI ALI ST" WTH N THE OFFI CE OF FAM LY AND
CH LDREN S SERVI CES AND THE DI VI SI ON OF AG NG AND ADULT SERVI CES
IN THE M SSI SSI PPI  DEPARTMENT OF HUVAN SERVI CES; TO AMEND SECTI ON
43-1-55, M SSI SSI PPI CODE OF 1972, TO PROVI DE FOR THE EMPLOYMENT
POSI TION OF FAM LY PROTECTI ON WORKERS AND TO DELETE REPEALERS ON
CERTAI N SECTI ONS RELATI NG TO CH LD PROTECTI ON SPECI ALI STS; TO
AMEND SECTI ON 43-27-107, M SSI SSI PPl CODE OF 1972, TO PROVI DE FOR
EMPLOYMENT AND QUALI FI CATI ONS OF FAM LY PROTECTI ON SPECI ALI STS AT
THE DEPARTMENT OF HUVAN SERVI CES; TO AMEND SECTI ONS 43-15- 13,
43-21-261, 43-21-353, 43-21-355, 43-21-603, 43-27-109, 43-47-7,
93-21-23 AND 97-3-7, M SSI SSI PPl CODE OF 1972, IN CONFORM TY; AND
FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 43-1-55, M ssissippi Code of 1972, is
amended as foll ows:

43-1-55. (1) The Ofice of Family and Children's Services

and the Division of Aging and Adult Services shall devise

formal * * * standards for enploynent as a famly protection

worker and as a famly protection specialist within their

respective offices and for service delivery designed to neasure

the quality of services delivered to clients, as well as the

tinmeliness of services. Each famly protection worker and famly

protection specialist shall be assessed annually by a supervisor

who i s know edgeabl e in the standards promul gated. The standards

devi sed by each office shall be applicable to all famly

protection workers and famly protection specialists working under

that office.

(2) The Ofice of Family and Children's Services shal
devise formal standards for famly protection workers of the
Department of Human Services who are not |icensed social workers.

Those standards shall require that:
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(a) In order to be enployed as a famly protection
wor ker, a person nust have a bachelor's degree in either

psychol ogy, sociology, nursing, crimnal justice, famly studies,

ant hropology or a related field, or a graduate degree in either

| aw, psychol ogy, sociology, nursing, crimnal justice, counseling,

marriage and famly therapy or a related field. The determ nation

of what is a related field shall be nade by certification of the
St ate Personnel Board; and

(b) Before a person may provide services as a famly
protection worker, the person shall conplete four (4) weeks of
intensive training provided by the training unit of the Ofice of
Famly and Children's Services, and shall take and receive a
passi ng score on the certification test adm nistered by the
training unit upon conpletion of the four-week training. Upon
recei ving a passing score on the certification test, the person
shall be certified as a famly protection worker by the Departnent
of Human Services. Any person who does not receive a passing
score on the certification test shall not be enployed or maintain
enpl oynent as a famly protection worker for the departnent.
Further, a person, qualified as a famly protection worker through
the procedures set forth above, shall not conduct forensic
interviews of children until the worker receives additional
specialized training in child forensic interview protocols and
techni ques by a course or curriculum approved by the Departnent of
Human Services to be not less than forty (40) hours.

(3) For the purpose of providing services in child abuse or
negl ect cases, youth court proceedings, vul nerable adults cases,
and such ot her cases as designated by the Executive D rector of
Human Services, the caseworker or service provider may be a famly

protection worker whose work is overseen by a famly protection

speci al i st.

(4) The Departnent of Human Services and the Ofice of
Famly and Children's Services shall seek to enploy and use * * *
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famly protection specialists to provide the services of the

office, and may enploy and use famly protection workers to
provi de those services only in counties in which there is not a

sufficient nunber of * * * famly protection specialists to

adequately provide those services in the county.

SECTION 2. Section 43-15-13, M ssissippi Code of 1972, is
amended as foll ows:

43-15-13. (1) For purposes of this section, "children"
means persons found within the state who are under the age of
twenty-one (21) years, and who were placed in the custody of the
Department of Human Services by the youth court of the appropriate
county.

(2) The Departnent of Human Services shall establish a
foster care placenent programfor children whose custody lies with
the departnent, with the foll ow ng objectives:

(a) Protecting and pronoting the health, safety and
wel fare of children;

(b) Preventing the unnecessary separation of children
fromtheir famlies by identifying famly problens, assisting
famlies in resolving their problens and preventing the breakup of
the famly where the prevention of child renoval is desirable and
possi bl e when the child can be cared for at hone w t hout
endangering the child' s health and safety;

(c) Renedying or assisting in the solution of problens
which may result in the neglect, abuse, exploitation or
del i nquency of children;

(d) Restoring to their famlies children who have been
renmoved, by the provision of services to the child and the
famlies when the child can be cared for at home w t hout
endangering the child' s health and safety;

(e) Placing children in suitable adoptive hones

approved by a |licensed adoption agency or * * * famly protection
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specialist, in cases where restoration to the biological famly is
not safe, possible or appropriate;

(f) Assuring safe and adequate care of children away
fromtheir hones, in cases where the child cannot be returned hone
or cannot be placed for adoption. At the tinme of placenent, the
departnent shall inplenment concurrent planning, as described in
subsection (8) of this section, so that pernmanency nmay occur at
the earliest opportunity. Consideration of possible failure or
delay of reunification should be given, to the end that the
pl acenment nade is the best avail abl e placenent to provide
permanency for the child; and

(g) Providing a famly protection specialist or worker

or * * * team of such specialists or workers for a famly and

child throughout the inplenentation of their permanent |iving

arrangenent plan. \Werever feasible, the same famly protection

specialist or worker or * * * teamshall renmain on the case until

the child is no | onger under the jurisdiction of the youth court.
(3) The State Departnment of Human Services shall adm nister
a system of individualized plans and revi ews once every six (6)
nont hs for each child under its custody within the State of
M ssi ssi ppi, each child who has been adjudged a negl ect ed,
abandoned or abused child and whose custody was changed by court
order as a result of such adjudication, and each public or private
facility licensed by the departnent. The State Departnent of
Human Servi ces adm ni strative review shall be conpleted on each
child within the first three (3) nonths and a foster care review
once every six (6) nonths after the child s initial
forty-eight-hour shelter hearing. Such systemshall be for the
pur pose of enhancing potential famly life for the child by the
devel opnent of individual plans to return the child to its natura
parent or parents, or to refer the child to the appropriate court
for termnation of parental rights and placenent in a pernmanent

relative' s hone, adoptive hone or foster/adoptive hone. The goa
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of the State Departnent of Human Services shall be to return the
child to its natural parent(s) or refer the child to the
appropriate court for term nation of parental rights and pl acenent
in a permanent relative's hone, adoptive hone or foster/adoptive
home within the tine periods specified in this subsection or in
subsection (4) of this section. |In furthering this goal, the
departnent shall establish policy and procedures designed to
appropriately place children in permanent hones, such policy to
include a systemof reviews for all children in foster care, as
follows: foster care counselors in the departnent shall make al
possi ble contact wwth the child s natural parent(s) and any
interested relative for the first two (2) nonths foll ow ng the
child s entry into the foster care system For any child who was
in foster care before July 1, 1998, and has been in foster care
for fifteen (15) of the last twenty-two (22) nonths regardl ess of
whet her the foster care was continuous for all of those twenty-two
(22) nonths, the departnent shall file a petition to term nnate the
parental rights of the child's parents. The tinme period starts to
run fromthe date the court nakes a finding of abuse and/or
negl ect or sixty (60) days fromwhen the child was renoved from
his or her honme, whichever is earlier. The departnent can choose
not to file a termnation of parental rights petition if the
foll om ng apply:

(a) The child is being cared for by a relative; and/or

(b) The departnent has docunented conpel ling and
extraordi nary reasons why term nation of parental rights would not
be in the best interests of the child. Prior to granting or
denying a request by the departnment for an extension of tine for
filing a termnation of parental rights action, the court shal
receive a witten report on the progress which a parent of such
child has nade in treatnent, to be nade to the court in witing by

a nental health/substance abuse therapist or counselor.
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(4) In the case of any child who is placed in foster care on
or after July 1, 1998, except in cases of aggravated circunstances
prescribed in Section 43-21-603(7)(c) or (d), the child s natural
parent(s) will have a reasonable tinme to be determ ned by the
court, which shall not exceed a six-nonth period of tine, in which
to meet the service agreenent with the departnent for the benefit
of the child unless the departnent has docunented extraordinary
and conpelling reasons for extending the tine period in the best
interest of the child. If this agreenent has not been
satisfactorily nmet, sinmultaneously the child will be referred to
the appropriate court for termnation of parental rights and
pl acenent in a permanent relative's hone, adoptive hone or a
foster/adoptive honme. For children under the age of three (3)
years, term nation of parental rights shall be initiated within
six (6) nonths, unless the departnent has docunented conpelling
and extraordi nary circunstances, and placenent in a pernanent
relative's home, adoptive hone or foster/adoptive home within two
(2) nmonths. For children who have been abandoned pursuant to the
provi sions of Section 97-5-1, termnation of parental rights shal
be initiated within thirty (30) days and placenment in an adoptive
home shall be initiated without necessity for placenent in a
foster honme. The departnent need not initiate term nation of
parental rights proceedings where the child has been placed in
durabl e | egal custody or long-termor formalized foster care by a
court of conpetent jurisdiction.

(5) The foster care review once every six (6) nonths shal
be conducted by the youth court or its designee(s), and/or by
personnel within the State Departnent of Human Services or by a
desi gnee or designees of the departnent and may include others
appoi nted by the departnent, and the review shall include at a
m ni rum an eval uation of the child based on the foll ow ng:

(a) The extent of the care and support provided by the

parents or parent, while the child is in tenporary custody;
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198 (b) The extent of communication with the child by
199 parents, parent or guardi an;

200 (c) The degree of conpliance by the agency and the
201 parents wth the social service plan established,

202 (d) The nethods of achieving the goal and the plan
203 establishing a permanent hone for the child;

204 (e) Social services offered and/or utilized to

205 facilitate plans for establishing a permanent hone for the child;
206 and

207 (f) Relevant testinony and recomrendati ons fromthe
208 foster parent of the child, the grandparents of the child, the
209 guardian ad litemof the child, representatives of any private

210 care agency which has cared for the child, the famly protection

211 worker or famly protection specialist assigned to the case, and

212 any other relevant testinony pertaining to the case.

213 Each child' s review plan once every six (6) nonths shall be
214 filed with the court which awarded custody and shall be nade

215 available to natural parents or foster parents upon approval of
216 the court. The court shall make a finding as to the degree of

217 conpliance by the agency and the parent(s) with the child' s social
218 service plan. The court also shall find that the child' s health
219 and safety are the paranmount concern. 1In the interest of the

220 child, the court shall, where appropriate, initiate proceedi ngs on
221 its own notion. The State Departnent of Human Servi ces shal

222 report to the Legislature as to the nunber of such children, the
223 findings of the foster care review board and rel evant statisti cal
224 information in foster care in a sem annual report to the

225 Legislature to be submtted to the Joint Oversight Commttee of
226 the Departnent of Human Services. The report shall not refer to
227 the specific name of any child in foster care.

228 (6) The State Departnment of Human Services, with the

229 cooperation and assistance of the State Departnment of Health,

230 shall develop and inplenent a training programfor foster care
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parents to indoctrinate themas to their proper responsibilities
upon a child's entry into their foster care. The program shal
provide a m ni num of twelve (12) clock hours of training. The
foster care training programshall be satisfactorily conpleted by
such foster care parents prior to or wwthin ninety (90) days after
child placement with such parent. Record of such foster care
parent's training program participation shall be filed with the
court as part of a foster care child' s review plan once every siXx
(6) nonths.

(7) \When the Departnent of Human Services is considering
pl acenent of a child in a foster honme and when the departnent
deens it to be in the best interest of the child, the departnent
shall give first priority to placing the child in the hone of one
(1) of the child' s relatives within the third degree, as conputed
by the civil lawrule. 1In placing the child in a relative's hone,
the departnent may waive any rule, regulation or policy applicable
to placenent in foster care that would otherwi se require the child
to have a separate bed or bedroom or have a bedroom of a certain
size, if placing the child in a relative's hone would be in the
best interest of the child and such requirenents cannot be nmet in
the relative's hone.

(8) The Legislature recognizes that the best interests of
the child require that the child be placed in the nbst pernmanent
living arrangenent as soon as is practicably possible. To achieve
this goal, the Departnent of Human Services is directed to conduct
concurrent planning so that a permanent |iving arrangenent may
occur at the earliest opportunity. Permanent |iving arrangenents
may i nclude prevention of placenment of a child outside the honme of
the famly when the child can be cared for at hone w t hout
endangering the child's health or safety; reunification with the
famly, when safe and appropriate, if tenporary placenent is
necessary; or novenent of the child toward the nost pernmanent

living arrangenent and permanent |egal status. Wen a child is
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pl aced in foster care or relative care, the departnent shall first
ensure and docunent that reasonable efforts were nade to prevent
or elimnate the need to renove the child fromthe child s hone.
The departnment's first priority shall be to make reasonabl e
efforts to reunify the famly when tenporary placenent of the
child occurs or shall request a finding fromthe court that
reasonabl e efforts are not appropriate or have been unsuccessful.
A decision to place a child in foster care or relative care shal
be made with consideration of the child' s health, safety and best
interests. At the tinme of placenent, consideration should also be
given so that if reunification fails or is delayed, the placenent
made i s the best avail able placenent to provide a permanent |iving
arrangenent for the child. The departnent shall adopt rules
addressi ng concurrent planning for reunification and a pernanent
living arrangenent. The departnent shall consider the follow ng
factors when determ ning appropriateness of concurrent planning:

(a) The likelihood of pronpt reunification;

(b) The past history of the famly;

(c) The barriers to reunification being addressed by
the famly;

(d) The level of cooperation of the famly;

(e) The foster parents' willingness to work with the
famly to reunite;

(f) The wllingness and ability of the foster famly or
rel ative placenent to provi de an adoptive home or |long-term
pl acenent ;

(g) The age of the child; and

(h) Placenent of siblings.

(9) |If the departnment has placed a child in foster care or
relative care pursuant to a court order, the departnent may not
change the child's placenent unless the departnment specifically
docunents to the court that the current placenent is unsafe or

unsui tabl e or that another placenent is in the child' s best
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interests unless the new placenent is in an adoptive honme or other
per manent placenent. Except in emergency circunstances as

determ ned by the departnent or where the court orders placenent
of the child pursuant to Section 43-21-303, the foster parents,
grandparents or other relatives of the child shall be given an
opportunity to contest the specific reasons docunented by the
departnent at | east seventy-two (72) hours prior to any such
departure, and the court nmay conduct a review of such placenent
unl ess the new placenent is in an adoptive hone or other pernmanent
pl acemrent. Wen a child is returned to foster care or relative
care, the fornmer foster parents or relative placenent shall be
given the prior right of return placenent in order to elimnate
additional trauma to the child.

(10) The Departnent of Human Services shall provide the
foster parents, grandparents or other relatives with at |east a
seventy-two- hour notice of departure for any child placed in their
foster care or relative care, except in energency circunstances as
determ ned by the departnent or where the court orders placenent
of the child pursuant to Section 43-21-303. The parent/| egal
guardi an, grandparents of the child, guardian ad |item and the
court exercising jurisdiction shall be notified in witing when
the child | eaves foster care or relative care placenent,
regardl ess of whether the child' s departure was planned or
unpl anned. The only exceptions to giving a witten notice to the
parent(s) are when a parent has voluntarily released the child for
adoption or the parent's legal rights to the child have been
termnated through the appropriate court with jurisdiction.

(11) The Departnent of Human Servi ces shall extend the
followng rights to foster care parents:

(a) A clear understanding of their role as foster
parents and the roles of the birth parent(s) and the placenent

agency in respect to the child in care;
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(b) Respect, consideration, trust and value as a famly
who is making an inportant contribution to the agency's
obj ecti ves;

(c) Involvenent in all the agency's crucial decisions
regarding the foster child as team nenbers who have pertinent
i nformati on based on their day-to-day know edge of the child in
care;

(d) Support fromthe famly protecti on worker or the

famly protection specialist in efforts to do a better day-to-day

job in caring for the child and in working to achi eve the agency's
objectives for the child and the birth famly through provision
of :

(1) Pertinent information about the child and the
birth famly.

(i1) Help in using appropriate resources to neet
the child's needs.

(iii) Direct interviews between the famly

protection worker or specialist and the child, previously

di scussed and understood by the foster parents;

(e) The opportunity to devel op confidence in nmaking
day-to-day decisions in regard to the child,;

(f) The opportunity to learn and grow in their vocation
t hrough pl anned foster parent education;

(g) The opportunity to be heard regardi ng agency
practices that they may question; and

(h) Reinbursenent for costs of the foster child' s care
in the formof a board paynent based on the age of the foster
child as prescribed in Section 43-15-17.

(12) The Departnent of Human Services shall require the

follow ng responsibilities fromparticipating foster parents:

(a) Understanding the departnent's function in regard

to the foster care programand rel ated social service prograns;
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(b) Sharing with the departnent any information which
may contribute to the care of foster children;

(c) Functioning wthin the established goals and
obj ectives to inprove the general welfare of the foster child,;

(d) Recognizing the problens in foster honme pl acenent
that will require professional advice and assistance and that such
hel p should be utilized to its full potential;

(e) Recognizing that the foster famly will be one of
the primary resources for preparing a child for any future plans
that are made, including return to birth parent(s), term nation of
parental rights or reinstitutionalization

(f) Expressing their view of agency practices which
relate to the foster child with the appropriate staff nenber;

(g) Understanding that all information shared with the
foster parents about the child and his/her birth parent(s) nust be
held in the strictest of confidence;

(h) Cooperating wth any plan to reunite the foster
child with his birth famly and work with the birth famly to
achi eve this goal; and

(i) Attending dispositional review hearings and
termnation of parental rights hearings conducted by a court of
conpetent jurisdiction, or providing their recomendations to the
court in witing.

SECTI ON 3. Section 43-21-261, M ssissippi Code of 1972, is
amended as foll ows:

43-21-261. (1) Except as otherwise provided in this
section, records involving children shall not be discl osed, other
than to necessary staff of the youth court, except pursuant to an
order of the youth court specifying the person or persons to whom
the records may be disclosed, the extent of the records which may
be di scl osed and the purpose of the disclosure. Such court orders
for disclosure shall be limted to those instances in which the

youth court concludes, in its discretion, that disclosure is
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required for the best interests of the child, the public safety or
the functioning of the youth court and then only to the foll ow ng
per sons:

(a) The judge of another youth court or nenber of
anot her youth court staff;

(b) The court of the parties in a child custody or
adoption cause in another court;

(c) A judge of any other court or nenbers of another
court staff;

(d) Representatives of a public or private agency
provi di ng supervision or having custody of the child under order
of the youth court;

(e) Any person engaged in a bona fide research purpose,
provided that no information identifying the subject of the
records shall be made available to the researcher unless it is
absol utely essential to the research purpose and the judge gives
prior witten approval, and the child, through his or her
representative, gives permssion to release the information;

(f) The M ssissippi Enpl oynent Security Comm ssion, or
its duly authorized representatives, for the purpose of a child's
enrollnment into the Job Corps Training Program as authorized by
Title I'V of the Conprehensive Enploynment Training Act of 1973 (29
USCS Section 923 et seq.). However, no records, reports,

i nvestigations or information derived therefrompertaining to
child abuse or neglect shall be disclosed; and

(g) To any person pursuant to a finding by a judge of
the youth court of conpelling circunstances affecting the health
or safety of a child and that such disclosure is in the best
interests of the child.

Law enf orcenent agencies may di sclose information to the
public concerning the taking of a child into custody for the
comm ssion of a delinquent act w thout the necessity of an order

fromthe youth court. The information released shall not identify
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the child or his address unless the information involves a child
convicted as an adult.

(2) Any records involving children which are disclosed under
an order of the youth court and the contents thereof shall be kept
confidential by the person or agency to whomthe record is
di scl osed except as provided in the order. Any further disclosure
of any records involving children shall be made only under an
order of the youth court as provided in this section.

(3) Upon request, the parent, guardi an or custodi an of the
child who is the subject of a youth court cause or any attorney
for such parent, guardian or custodian, shall have the right to
i nspect any record, report or investigation which is to be
considered by the youth court at a hearing, except that the
identity of the reporter shall not be rel eased, nor the nane of
any ot her person where the person or agency naking the information
avail able finds that disclosure of the information would be |likely
to endanger the life or safety of such person.

(4) Upon request, the child who is the subject of a youth
court cause shall have the right to have his counsel inspect and
copy any record, report or investigation which is filed with the
yout h court.

(5 (a) The youth court prosecutor or prosecutors, the
county attorney, the district attorney, the youth court defender
or defenders, or any attorney representing a child shall have the
right to inspect any |aw enforcenent record involving children.

(b) The Departnent of Human Services shall disclose to
a county prosecuting attorney or district attorney any and al
records resulting froman investigation into suspected child abuse
or negl ect when the case has been referred by the Departnent of
Human Services to the county prosecuting attorney or district

attorney for crimnal prosecution.
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(c) Agency records made confidential under the
provi sions of this section may be disclosed to a court of
conpetent jurisdiction.

(6) Information concerning an investigation into a report of
child abuse or child neglect may be disclosed by the Departnent of
Human Services w thout order of the youth court to any attorney,
physi ci an, dentist, intern, resident, nurse, psychol ogist, soci al

wor ker, famly protection worker, famly protection speciali st,

child caregiver, mnister, |aw enforcenment officer, public or
private school enployee nmaking that report pursuant to Section
43-21-353(1) if the reporter has a continuing professional
relationship with the child and a need for such information in
order to protect or treat the child.

(7) Information concerning an investigation into a report of
child abuse or child neglect may be disclosed without further
order of the youth court to any interagency child abuse task force
established in any county or municipality by order of the youth
court of that county or municipality.

(8) Nanes and addresses of juveniles tw ce adjudi cated as
del i nquent for an act which would be a felony if commtted by an
adult or for the unlawful possession of a firearmshall not be
hel d confidential and shall be nade available to the public.

(9) Nanes and addresses of juveniles adjudicated as
del i nquent for nurder, manslaughter, burglary, arson, arned
robbery, aggravated assault, any sex offense as defined in Section
45-33-23, for any violation of Section 41-29-139(a)(1) or for any
viol ation of Section 63-11-30, shall not be held confidential and
shall be nmade available to the public.

(10) The judges of the circuit and county courts, and
presentence investigators for the circuit courts, as provided in
Section 47-7-9, shall have the right to inspect any youth court
records of a person convicted of a crine for sentencing purposes

only.
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(11) The victimof an offense commtted by a child who is
the subject of a youth court cause shall have the right to be
informed of the child's disposition by the youth court.

(12) A classification hearing officer of the State
Departnent of Corrections, as provided in Section 47-5-103, shal
have the right to inspect any youth court records, excluding abuse
and negl ect records, of any offender in the custody of the
departnent who as a child or mnor was a juvenile offender or was
the subject of a youth court cause of action, and the State Parole
Board, as provided in Section 47-7-17, shall have the right to
i nspect such records when the offender becones eligible for
parol e.

(13) The youth court shall notify the Departnent of Public
Safety of the nane, and any other identifying information such
departnent may require, of any child who is adjudicated delinquent
as a result of a violation of the Uniform Controll ed Substances
Law.

(14) The Adm nistrative Ofice of Courts shall have the
right to inspect any youth court records in order that the nunber
of yout hful offenders, abused, neglected, truant and dependent
children, as well as children in need of special care and children
in need of supervision, may be tracked with specificity through
the youth court and adult justice system and to utilize tracking
forms for such purpose.

(15) Upon a request by a youth court, the Adm nistrative
Ofice of Courts shall disclose all information at its di sposal
concerning any previous youth court intakes alleging that a child
was a delinquent child, child in need of supervision, child in
need of special care, truant child, abused child or negl ected
child, as well as any previous youth court adjudications for the
sanme and all dispositional information concerning a child who at
the time of such request cones under the jurisdiction of the youth

court maki ng such request.
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(16) In every case where an abuse or neglect allegation has
been nmade, the confidentiality provisions of this section shal
not apply to prohibit access to a child's records by any state
regul atory agency, any state or |ocal prosecutorial agency or |aw
enf orcenment agency; however, no identifying information concerning
the child in question may be rel eased to the public by such agency
except as ot herw se provi ded herein.

(17) In every case where there is any indication or
suggestion of either abuse or neglect and a child' s physical
condition is nedically | abeled as nedically "serious" or
"critical" or a child dies, the confidentiality provisions of this
section shall not apply. |In cases of child deaths, the foll ow ng
informati on may be rel eased by the M ssissippi Departnent of Human
Services: (a) Child s nane; (b) address or location; (c)
verification fromthe Departnent of Human Services of case status
(no case or involvenent, case exists, open or active case, case
closed); (d) if a case exists, the type of report or case
(physi cal abuse, neglect, etc.), date of intake(s) and
i nvestigation(s), and case disposition (substantiated or
unsubstantiated). Notw thstanding the aforesaid, the
confidentiality provisions of this section shall continue if there
is a pending or planned investigation by any |ocal, state or
federal governmental agency or institution.

(18) Any nenber of a foster care review board desi gnated by
t he Departnent of Human Services shall have the right to inspect
youth court records relating to the abuse, neglect or child in
need of supervision cases assigned to such nenber for review

(19) Information concerning an investigation into a report
of child abuse or child neglect nmay be disclosed without further
order of the youth court in any admnistrative or due process
hearing held, pursuant to Section 43-21-257, by the Departnent of
Human Services for individuals whose nanes wll be placed on the

central registry as substanti ated perpetrators.
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SECTION 4. Section 43-21-353, M ssissippi Code of 1972, is
amended as fol |l ows:
43-21-353. (1) Any attorney, physician, dentist, intern,

resident, nurse, psychol ogist, social worker, famly protection

wor ker, famly protection specialist, child caregiver, mnister,

| aw enf orcenent officer, public or private school enployee or any
ot her person having reasonabl e cause to suspect that a child is a
negl ected child or an abused child, shall cause an oral report to
be made i medi ately by tel ephone or otherw se and foll owed as soon
thereafter as possible by a report in witing to the Departnent of
Human Services, and i mediately a referral shall be nmade by the
Department of Human Services to the youth court intake unit, which
unit shall pronptly conmply with Section 43-21-357. \Were
appropriate, the Departnent of Human Services shall additionally
make a referral to the youth court prosecutor. Upon receiving a
report that a child has been sexually abused, or burned, tortured,
nmutil ated or otherw se physically abused in such a nanner as to
cause serious bodily harm or upon receiving any report of abuse
that would be a felony under state or federal |aw, the Departnent
of Human Services shall inmmediately notify the | aw enforcenent
agency in whose jurisdiction the abuse occurred and shall notify
the appropriate prosecutor within forty-eight (48) hours, and the
Department of Human Services shall have the duty to provide the

| aw enf orcenent agency all the nanes and facts known at the tine
of the report; this duty shall be of a continuing nature. The |aw
enforcenent agency and the Departnent of Human Servi ces shal
investigate the reported abuse imediately and shall file a
prelimnary report with the appropriate prosecutor's office within
twenty-four (24) hours and shall make additional reports as new or
additional information or evidence becones avail able. The
Department of Human Services shall advise the clerk of the youth

court and the youth court prosecutor of all cases of abuse
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reported to the departnment within seventy-two (72) hours and shal
update such report as information becones avail abl e.

(2) Any report to the Departnment of Human Services shal
contain the nanes and addresses of the child and his parents or
ot her persons responsible for his care, if known, the child s age,
the nature and extent of the child's injuries, including any
evi dence of previous injuries and any other information that m ght
be hel pful in establishing the cause of the injury and the
identity of the perpetrator.

(3) The Departnent of Human Services shall maintain a
statew de incom ng w de-area tel ephone service or simlar service
for the purpose of receiving reports of suspected cases of child
abuse; provided that any attorney, physician, dentist, intern,

resident, nurse, psychologist, social worker, famly protection

wor ker, famly protection specialist, child caregiver, mnister,

| aw enf orcenent officer or public or private school enployee who
is required to report under subsection (1) of this section shal
report in the manner required in subsection (1).

(4) Reports of abuse and negl ect made under this chapter and
the identity of the reporter are confidential except when the
court in which the investigation report is filed, inits
di scretion, determnes the testinony of the person reporting to be
material to a judicial proceeding or when the identity of the
reporter is released to | aw enforcenent agencies and the
appropriate prosecutor pursuant to subsection (1). Reports nade
under this section to any | aw enforcenment agency or prosecutori al
officer are for the purpose of crimnal investigation and
prosecution only and no information fromthese reports nay be
released to the public except as provided by Section 43-21-261.

Di sclosure of any information by the prosecutor shall be according
to the Mssissippi UniformRules of Crcuit and County Court
Procedure. The identity of the reporting party shall not be

di scl osed to anyone other than | aw enforcenent officers or
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prosecutors w thout an order fromthe appropriate youth court.
Any person disclosing any reports nmade under this section in a
manner not expressly provided for in this section or Section
43-21-261, shall be guilty of a m sdeneanor and subject to the
penal ties prescribed by Section 43-21-267.

(5 Al final dispositions of |aw enforcenent investigations
descri bed in subsection (1) of this section shall be determ ned
only by the appropriate prosecutor or court. Al final
di spositions of investigations by the Departnment of Human Services
as described in subsection (1) of this section shall be determ ned
only by the youth court. Reports nade under subsection (1) of
this section by the Departnent of Human Services to the | aw
enforcenent agency and to the district attorney's office shal
include the followng, if known to the departnent:

(a) The nane and address of the child;

(b) The nanmes and addresses of the parents;

(c) The nane and address of the suspected perpetrator;

(d) The nanmes and addresses of all w tnesses, including
the reporting party if a material witness to the abuse;

(e) A brief statenent of the facts indicating that the
child has been abused and any other information fromthe agency

files or known to the famly protection worker or famly

protection specialist naking the investigation, including nedical
records or other records, which may assist |aw enforcenent or the
district attorney in investigating and/or prosecuting the case;
and
(f) Wat, if any, action is being taken by the

Departnent of Human Servi ces.

(6) In any investigation of a report made under this chapter
of the abuse or neglect of a child as defined in Section
43-21-105(m, the Departnment of Human Services nay request the

appropriate | aw enforcenent officer with jurisdiction to acconpany
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the departnent in its investigation, and in such cases the | aw
enforcenent officer shall conply with such request.

(7) Anyone who willfully violates any provision of this
section shall be, upon being found guilty, punished by a fine not
to exceed Five Thousand Dol | ars ($5,000.00), or by inprisonnent in
jail not to exceed one (1) year, or both.

(8 If areport is made directly to the Departnent of Human
Services that a child has been abused or neglected in an
out - of -honme setting, a referral shall be made inmmediately to the
| aw enf or cenent agency in whose jurisdiction the abuse occurred
and the departnent shall notify the district attorney's office
within forty-eight (48) hours of such report. The Departnent of
Human Services shall investigate the out-of-hone setting report of
abuse or neglect to determ ne whether the child who is the subject
of the report, or other children in the sane environnent, cones
wWithin the jurisdiction of the youth court and shall report to the
youth court the departnent's findings and recommendati on as to
whet her the child who is the subject of the report or other
children in the same environnent require the protection of the
youth court. The | aw enforcenent agency shall investigate the
reported abuse inmmedi ately and shall file a prelimnary report
with the district attorney's office wwthin forty-eight (48) hours
and shall nake additional reports as new information or evidence
becones available. |If the out-of-hone setting is a |licensed
facility, an additional referral shall be nmade by the Departnent
of Human Services to the |icensing agency. The |licensing agency
shal |l investigate the report and shall provide the Departnent of
Human Services, the | aw enforcenent agency and the district
attorney's office with their witten findings from such
investigation as well as that |icensing agency's recomendati ons
and actions taken.

SECTION 5. Section 43-21-355, M ssissippi Code of 1972, is

anended as foll ows:
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43-21-355. Any attorney, physician, dentist, intern,

resident, nurse, psychol ogist, social worker, famly protection

wor ker, famly protection specialist, child caregiver, mnister,

| aw enf orcenent officer, school attendance officer, public school
district enployee, nonpublic school enployee, or any other person
participating in the making of a required report pursuant to
Section 43-21-353 or participating in the judicial proceeding
resulting therefromshall be presuned to be acting in good faith.
Any person or institution reporting in good faith shall be immune
fromany liability, civil or crimnal, that m ght otherw se be

i ncurred or inposed.

SECTION 6. Section 43-21-603, M ssissippi Code of 1972, is
amended as foll ows:

43-21-603. (1) At the beginning of each disposition
hearing, the judge shall informthe parties of the purpose of the
heari ng.

(2) Al testinony shall be under oath unless waived by al
parties and may be in narrative form The court may consider any
evidence that is material and relevant to the disposition of the
cause, including hearsay and opinion evidence. At the concl usion
of the evidence, the youth court shall give the parties an
opportunity to present oral argunent.

(3) If the child has been adjudicated a delinquent child,
before entering a disposition order, the youth court should
consi der, anong others, the follow ng rel evant factors:

(a) The nature of the offense;
(b) The manner in which the offense was conm tted;
(c) The nature and nunber of a child' s prior
adj udi cat ed of f enses;
(d) The child s need for care and assi stance;
(e) The child' s current nedical history, including

nmedi cati on and di agnosi s;
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(f) The child' s nmental health history, which may
i nclude, but not be limted to, the Massachusetts Youth Screening
I nstrunent version 2 (MAYSI-2);

(g) Copies of the child's curmulative record fromthe
| ast school of record, including special education records, if
appl i cabl e;

(h) Recommendation fromthe school of record based on
areas of renedi ati on needed;

(i) D sciplinary records fromthe school of record; and

(j) Records of disciplinary actions outside of the
school setting.

(4) If the child has been adjudicated a child in need of
supervi sion, before entering a disposition order, the youth court
shoul d consi der, anong others, the follow ng rel evant factors:

(a) The nature and history of the child' s conduct;
(b) The famly and hone situation; and
(c) The child s need of care and assi st ance.

(5 If the child has been adjudicated a neglected child or
an abused child, before entering a disposition order, the youth
court shall consider, anong others, the follow ng rel evant
factors:

(a) The child' s physical and nental conditions;

(b) The child' s need of assistance;

(c) The manner in which the parent, guardian or
custodi an participated in, tolerated or condoned the abuse,
negl ect or abandonnent of the child;

(d) The ability of a child' s parent, guardian or
custodian to provide proper supervision and care of a child; and

(e) Relevant testinony and recomrendati ons, where
avai lable, fromthe foster parent of the child, the grandparents
of the child, the guardian ad litemof the child, representatives
of any private care agency that has cared for the child, the

famly protection worker or famly protection specialist assigned
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to the case, and any other relevant testinony pertaining to the
case.

(6) After consideration of all the evidence and the rel evant
factors, the youth court shall enter a disposition order that
shall not recite any of the facts or circunstances upon which the
di sposition is based, nor shall it recite that a child has been
found guilty; but it shall recite that a child is found to be a
del i nquent child, a child in need of supervision, a neglected
child or an abused child.

(7) If the youth court orders that the custody or
supervi sion of a child who has been adj udi cated abused or
negl ected be placed with the Departnent of Human Services or any
ot her person or public or private agency, other than the child's
parent, guardian or custodian, the youth court shall find and the
di sposition order shall recite that:

(a) (i) Reasonable efforts have been nmade to maintain
the child within his own home, but that the circunstances warrant
his renpval and there is no reasonable alternative to custody; or

(ii) The circunstances are of such an energency
nature that no reasonable efforts have been nade to maintain the
child within his own hone, and that there is no reasonabl e
alternative to custody; and

(b) That the effect of the continuation of the child's
residence within his own hone would be contrary to the welfare of
the child and that the placenent of the child in foster care is in
the best interests of the child; or

(c) Reasonable efforts to maintain the child within his
home shall not be required if the court determ nes that:

(1) The parent has subjected the child to
aggravat ed circunstances, including, but not limted to,
abandonnent, torture, chronic abuse and sexual abuse; or

(i11) The parent has been convicted of nurder of

anot her child of that parent, voluntary mansl aughter of another
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child of that parent, aided or abetted, attenpted, conspired or

solicited to commt that murder or voluntary mansl aughter, or a

fel ony assault

that results in the serious bodily injury to the

surviving child or another child of that parent; or

(ti1) The parental rights of the parent to a

si bling have been term nated involuntarily; and

(itv) That the effect of the continuation of the

child s residence within his own honme woul d be contrary to the

wel fare of the
care is in the

Once the r

child and that placenent of the child in foster
best interests of the child.

easonabl e efforts requirenent is bypassed, the

court shall have a pernmanency hearing under Section 43-21-613

withinthirty (

(8) Upon
make written fi
relies for the
the youth court
trai ni ng schoo

child that cont

(a)

30) days of the finding.
a witten notion by a party, the youth court shal
ndi ngs of fact and conclusions of |aw upon which it
di sposition order. If the disposition ordered by

i ncludes placing the child in the custody of a

, an adm ssion packet shall be prepared for the
ains the follow ng information:

The child's current nedical history, including

nmedi cati ons and di agnosi s;

(b)
(c)
| ast school of
reasonably ava
(d)
areas of renedi
(e)
(f)

school setting,

The child' s nental health history;

Copies of the child's cunmulative record fromthe
record, including special education records, if

| abl e;

Recommendati on fromthe school of record based on
ation needed;

Di sciplinary records fromthe school of record; and
Records of disciplinary actions outside of the

if reasonably avail abl e.

Only individuals who are permtted under the Health | nsurance

Portability and Accountability Act of 1996 (H PAA) shall have

access to a chi
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adm ssi on packet. The youth court shall provide the adm ssion
packet to the training school at or before the child' s arrival at
the training school. The admttance of any child to a training
school shall take place between the hours of 8:00 a.m and 3:00
p. m on designated adm ssion days.

(9) Wien a child in the jurisdiction of the Youth Court is
commtted to the custody of the M ssissippi Departnent of Human
Services and is believed to be in need of treatnment for a nental
or enotional disability or infirmty, the Departnent of Human
Services shall file an affidavit alleging that the child is in
need of mental health services with the Youth Court. The Youth
Court shall refer the child to the appropriate conmunity nent al
health center for evaluation pursuant to Section 41-21-67. |If
sai d prescreening eval uation recommends residential care, the
Youth Court shall proceed with civil comm tnent pursuant to
Sections 41-21-61 et seq., 43-21-315 and 43-21-611, and the
Departnent of Mental Health, once commtnent is ordered, shal
provi de appropriate care, treatnent and services for at |east as
many adol escents as were provided services in fiscal year 2004 in
its facilities.

SECTION 7. Section 43-27-107, M ssissippi Code of 1972, is
amended as foll ows:

43-27-107. The Departnent of Human Services is authorized to

set the qualifications necessary for all famly protection

speci ali sts enpl oyed by the departnent, which shall at a m ni nrum

require that the applicant possess a baccal aureate degree in

social work froma college or university accredited by the Counci

on Social Wbrk Educati on or Southern Association of Coll eges and

School s.

The qualifications for enploynent of a famly protection

speci alist at the senior and advanced grades shall require, in

addition to those required of a famly protection specialist,

state |licensure as a social worker.
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851 The departnent shall not be required to go through the State

852 Personnel Board or use the qualifications set by the Personnel

853 Board in enploying any famly protection specialists for the

854 departnment. Al famly protection specialists enployed by the

855 departnent shall be state service enployees fromthe date of their
856 enploynent with the departnent; however, to carry out its
857 responsibilities, the departnent nay use any avail abl e federal

858 funds to enploy such additional famly protection specialists as

859 it can enploy in tine-limted positions. Al social worker

860 positions existing before July 1, 1998, will remain state service.
861 SECTI ON 8. Section 43-27-109, M ssissippi Code of 1972, is
862 amended as foll ows:

863 43-27-109. The Departnent of Human Services may enploy a

864 sufficient nunber of new famly protection specialists, * * *

865 youth counselors and clerical staff to reduce the casel oad sizes
866 for social workers and youth counselors of the departnment and to
867 reduce the workload on clerical staff, if funds are appropriated
868 to the departnent for that purpose.

869 SECTION 9. Section 43-47-7, M ssissippi Code of 1972, is
870 amended as foll ows:

871 43-47-7. (1) (a) Except as otherw se provided by Section
872 43-47-37 for vulnerable adults in care facilities, any person
873 including, but not limted to, the foll ow ng, who knows or

874 suspects that a vul nerable adult has been or is being abused,

875 neglected or exploited shall imediately report such know edge or
876 suspicion to the Departnent of Human Services or to the county
877 departnent of human services where the vulnerable adult is

878 | ocat ed:

879 (1) Attorney, physician, osteopathic physician,
880 nedical exam ner, chiropractor or nurse engaged in the adm ssion,
881 exam nation, care or treatnent of vulnerable adults;

882 (i1) Health professional or nental health

883 professional other than one listed in subparagraph (i);

S. B. No. 2388 *SS26/R623CS.2*
06/ SS26/ R623CS. 2
PAGE 27



884
885
886
887
888
889
890
891
892
893
894
895
896
897
898
899
900
901
902
903
904
905
906
907
908
909
910
911
912
913
914

(ti1) Practitioner who relies solely on spiritual
nmeans for healing;
(tv) Social worker, famly protection worker,

famly protection specialist or other professional adult care,

residential or institutional staff;

(v) State, county or nmunicipal crimnal justice
enpl oyee or | aw enforcenent officer;

(vi) Human rights advocacy commttee or |ong-term
care onbudsman council nmenber; or

(vii) Accountant, stockbroker, financial advisor
or consultant, insurance agent or consultant, investnent advisor
or consultant, financial planner, or any officer or enployee of a
bank, savings and | oan, credit union or any other financial
service provider.

(b) To the extent possible, a report made pursuant to
par agraph (a) nust contain, but need not be [imted to, the
foll ow ng information

(i) Nane, age, race, sex, physical description and
| ocati on of each vulnerable adult alleged to have been abused,
negl ected or exploited.

(11) Nanmes, addresses and tel ephone nunbers of the
vul nerable adult's famly nenbers.

(ti1) Nanme, address and tel ephone nunber of each
al | eged perpetrator.

(iv) Nane, address and tel ephone nunber of the
caregiver of the vulnerable adult, if different fromthe alleged
per petrator.

(v) Description of the neglect, exploitation,
physi cal or psychol ogical injuries sustained.

(vi) Actions taken by the reporter, if any, such

as notification of the crimnal justice agency.
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(vii) Any other information available to the
reporting person which may establish the cause of abuse, negl ect
or exploitation that occurred or is occurring.

In addition to the above, any person or entity hol ding or
required to hold a |license as specified in Title 73, Professions
and Vocations, M ssissippi Code of 1972, shall be required to give
his, her or its nane, address and tel ephone nunber in the report
of the alleged abuse, neglect or exploitation.

(c) The departnent, or its designees, shall report to
an appropriate crimnal investigative or prosecutive authority any
person required by this section to report or who fails to conply
with this section. A person who fails to nake a report as
requi red under this subsection or who, because of the
ci rcunst ances, should have known or suspected beyond a reasonabl e
doubt that a vulnerable adult suffers fromexploitation, abuse,
negl ect or self-neglect but who knowngly fails to conply with
this section shall, upon conviction, be guilty of a m sdeneanor
and shall be punished by a fine not exceeding Five Thousand
Dol I ars ($5,000.00), or by inprisonnent in the county jail for not
nore than six (6) nonths, or both such fine and inprisonnent.
However, for purposes of this subsection (1), any recognized | egal
financial transaction shall not be considered cause to report the
know edge or suspicion of the financial exploitation of a
vul nerable adult. If a person convicted under this section is a
nmenber of a profession or occupation that is |icensed, certified
or regulated by the state, the court shall notify the appropriate
licensing, certifying or regulating entity of the conviction.

(2) Reports received by | aw enforcenent authorities or other
agenci es shall be forwarded immediately to the Departnent of Human
Services or the county departnment of human services. The
Departnent of Human Services shall investigate the reported abuse,
negl ect or exploitation imedi ately and shall file a prelimnary

report of its findings with the Ofice of the Attorney General

S. B. No. 2388 *SS26/R623CS.2*
06/ SS26/ R623CS. 2
PAGE 29



948
949
950
951
952
953
954
955
956
957
958
959
960
961
962
963
964
965
966
967
968
969
970
971
972
973
974
975
976
977
978
979
980

within forty-eight (48) hours, and shall nake additional reports
as new information or evidence becones avail able. The Depart nent
of Human Services, upon request, shall forward a statenent to the
person making the initial report required by this section as to
what action is being taken, if any.

(3) The report nmay be made orally or in witing, but where
made orally, it shall be followed up by a witten report. A
person who fails to report or to otherwi se conply with this
section, as provided herein, shall have no civil or crimnal
liability, other than that expressly provided for in this section,
to any person or entity in connection wwth any failure to report
or to otherwise conply with the requirenents of this section.

(4) Anyone who nakes a report required by this section or
who testifies or participates in any judicial proceedings arising
fromthe report or who participates in a required investigation or
eval uation shall be presuned to be acting in good faith and in so
doing shall be immune fromliability, civil or crimnal, that
m ght otherw se be incurred or inposed. However, the immnity
provi ded under this subsection shall not apply to any suspect or
perpetrator of any abuse, neglect or exploitation.

(5) A person who intentionally makes a fal se report under
the provisions of this section may be found liable in a civil suit
for any actual danages suffered by the person or persons so
reported and for any punitive damages set by the court or jury.

(6) The Executive Director of Human Services shall establish
a statewi de central register of reports nade pursuant to this
section. The central register shall be capable of receiving
reports of vulnerable adults in need of protective services seven
(7) days a week, twenty-four (24) hours a day. To effectuate this
purpose, the executive director shall establish a single toll-free
st at ew de phone nunber that all persons may use to report
vul nerabl e adults in need of protective services, and that al

persons aut horized by subsection (7) of this section may use for
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determ ning the existence of prior reports in order to evaluate
the condition or circunstances of the vul nerable adult before
them Such oral reports and evidence of previous reports shall be
transmtted to the appropriate county departnent of human
services. The central register shall include, but not be Ilimted
to, the following information: the nanme and identifying
information of the individual reported, the county departnent of
human servi ces responsi ble for the investigation of each such
report, the nanes, affiliations and purposes of any person
requesting or receiving informati on which the executive director
bel i eves m ght be hel pful in the furtherance of the purposes of
this chapter, the nane, address, birth date, social security
nunber of the perpetrator of abuse, neglect and/or exploitation,
and the type of abuse, neglect and/or exploitation of which there
was substantial evidence upon investigation of the report. The
central register shall informthe person making reports required
under this section of his or her right to request statenments from
the departnent as to what action is being taken, if any.

Each person, business, organi zation or other entity, whether
public or private, operated for profit, operated for nonprofit or
a voluntary unit of governnent not responsible for |aw enforcenent
provi ding care, supervision or treatnment of vul nerable adults
shal |l conduct crimnal history records checks on each new enpl oyee
of the entity who provides, and/or would provide direct patient
care or services to adults or vul nerable persons, as provided in
Section 43-11-13.

The departnent shall not release data that would be harnfu
or detrinental to the vulnerable adult or that would identify or
| ocate a person who, in good faith, nade a report or cooperated in
a subsequent investigation unless ordered to do so by a court of
conpetent jurisdiction.

(7) Reports made pursuant to this section, reports witten

or phot ographs taken concerning such reports in the possession of
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t he Departnent of Human Services or the county departnent of hunman
services shall be confidential and shall only be nade avail abl e
to:

(a) A physician who has before hima vul nerabl e adul t
whom he reasonably suspects may be abused, negl ected or exploited,
as defined in Section 43-47-5;

(b) A duly authorized agency having the responsibility
for the care or supervision of a subject of the report;

(c) A grand jury or a court of conpetent jurisdiction,
upon finding that the information in the record is necessary for
the determ nation of charges before the grand jury;

(d) A district attorney or other |aw enforcenent
of ficial.

Not wi t hst andi ng the provisions of paragraph (b) of this
subsection, the departnent may not disclose a report of the
abandonnent, exploitation, abuse, neglect or self-neglect of a
vul nerabl e adult to the vul nerabl e adult's guardi an,
attorney-in-fact, surrogate decision nmaker, or caregiver who is a
perpetrator or alleged perpetrator of the abandonnent,
expl oi tati on, abuse or neglect of the vul nerable adult.

Any person given access to the nanes or other information
identifying the subject of the report, except the subject of the
report, shall not divulge or nmake public such identifying
information unless he is a district attorney or other |aw
enforcenent official and the purpose is to initiate court action.
Any person who willfully permts the rel ease of any data or
i nformati on obtained pursuant to this section to persons or
agencies not permtted to such access by this section shall be
guilty of a m sdeneanor.

(8) Upon reasonable cause to believe that a caretaker or
ot her person has abused, neglected or exploited a vul nerable
adult, the departnent shall pronptly notify the district attorney

of the county in which the vulnerable adult is |ocated and the
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Ofice of the Attorney Ceneral, except as provided in Section
43-47-37(2) .

SECTI ON 10. Section 93-21-23, M ssissippi Code of 1972, is
amended as fol |l ows:

93-21-23. Any licensed doctor of nedicine, |icensed doctor
of dentistry, intern, resident or registered nurse, psychol ogist,

social worker, famly protection worker, famly protection

speci al i st, preacher, teacher, attorney, |aw enforcenent officer,
or any other person or institution participating in the making of
a report pursuant to this chapter or participating in judicial
proceedi ngs resulting therefromshall be presuned to be acting in
good faith, and if found to have acted in good faith shall be
immune fromany liability, civil or crimnal, that m ght otherw se
be incurred or inposed. The reporting of an abused person shal

not constitute a breach of confidentiality.

SECTI ON 11. Section 97-3-7, M ssissippi Code of 1972, is
amended as foll ows:

97-3-7. (1) A personis guilty of sinple assault if he (a)
attenpts to cause or purposely, know ngly or recklessly causes
bodily injury to another; or (b) negligently causes bodily injury
to another with a deadly weapon or other neans |ikely to produce
death or serious bodily harm or (c) attenpts by physical nenace
to put another in fear of immnent serious bodily harm and, upon
conviction, he shall be punished by a fine of not nore than Five
Hundred Dol | ars ($500.00) or by inprisonnent in the county jail
for not nore than six (6) nonths, or both. However, a person
convicted of sinple assault (a) upon a statewi de el ected official,
| aw enf orcenent officer, fireman, energency nedi cal personnel,
public health personnel, social worker or famly protection

specialist or famly protecti on worker enpl oyed by the Departnent

of Human Services or another agency, superintendent, principal,
teacher or other instructional personnel, school attendance

of ficer, school bus driver, or a judge of a circuit, chancery,
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county, justice or youth court or a judge of the Court of Appeals
or a justice of the Suprene Court, district attorney, |egal
assistant to a district attorney, county prosecutor, mnunicipal
prosecutor, court reporter enployed by a court, court

adm nistrator, clerk or deputy clerk of the court, or public

def ender, while such statewi de el ected official, judge or justice,
| aw enf orcenent officer, fireman, energency nedi cal personnel,
public health personnel, social worker, famly protection

specialist, famly protecti on worker, superintendent, principal,

teacher or other instructional personnel, school attendance

of ficer, school bus driver, district attorney, |legal assistant to
a district attorney, county prosecutor, municipal prosecutor,
court reporter enployed by a court, court admnistrator, clerk or
deputy clerk of the court, or public defender is acting within the
scope of his duty, office or enploynent, or (b) upon a |egislator
while the Legislature is in regular or extraordinary session or
whil e otherwise acting within the scope of his duty, office or
enpl oynent, shall be punished by a fine of not nore than One
Thousand Dol | ars ($1, 000.00) or by inprisonnent for not nore than
five (5) years, or both.

(2) A person is guilty of aggravated assault if he (a)
attenpts to cause serious bodily injury to another, or causes such
i njury purposely, know ngly or recklessly under circunstances
mani festing extrenme indifference to the value of human life; or
(b) attenpts to cause or purposely or know ngly causes bodily
injury to another with a deadly weapon or other neans likely to
produce death or serious bodily harm and, upon conviction, he
shal | be punished by inprisonment in the county jail for not nore
than one (1) year or in the Penitentiary for not nore than twenty
(20) years. However, a person convicted of aggravated assault (a)
upon a statew de elected official, |aw enforcenment officer,
fireman, energency nedi cal personnel, public health personnel,

social worker, famly protection specialist, famly protection
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wor ker enpl oyed by the Departnent of Human Services or another
agency, superintendent, principal, teacher or other instructional
personnel, school attendance officer, school bus driver, or a
judge of a circuit, chancery, county, justice or youth court or a
judge of the Court of Appeals or a justice of the Suprene Court,
district attorney, legal assistant to a district attorney, county
prosecutor, municipal prosecutor, court reporter enployed by a
court, court adm nistrator, clerk or deputy clerk of the court, or
public defender, while such statew de elected official, judge or
justice, |aw enforcenent officer, fireman, energency nedi cal
personnel, public health personnel, social worker, famly

protection specialist, famly protection worker, superintendent,

principal, teacher or other instructional personnel, school
attendance officer, school bus driver, district attorney, |egal
assistant to a district attorney, county prosecutor, mnunicipal
prosecutor, court reporter enployed by a court, court

adm nistrator, clerk or deputy clerk of the court, or public
defender is acting within the scope of his duty, office or

enpl oynent, or (b) upon a legislator while the Legislature is in
regul ar or extraordinary session or while otherwi se acting within
the scope of his duty, office or enploynent, shall be punished by
a fine of not nore than Five Thousand Dol |l ars ($5, 000.00) or by

i nprisonnment for not nore than thirty (30) years, or both.

(3) A person is guilty of sinple donmestic violence who
commts sinple assault as described in subsection (1) of this
section against a famly or househol d nenber who resides wth the
def endant or who fornerly resided with the defendant, a current or
former spouse, a person who has a current dating relationship with
t he defendant, or a person with whomthe defendant has had a
bi ol ogical or legally adopted child and upon conviction, the
def endant shall be puni shed as provided under subsection (1) of
this section; however, upon a third or subsequent conviction of

sinpl e donestic violence, whether against the sanme or another
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victimand within five (5) years, the defendant shall be guilty of
a felony and sentenced to a termof inprisonnment not |ess than
five (5) nor nore than ten (10) years. |In sentencing, the court
shal | consider as an aggravating factor whether the crinme was
commtted in the physical presence or hearing of a child under

si xteen (16) years of age who was, at the tinme of the offense,
living within either the residence of the victim the residence of
the perpetrator, or the residence where the offense occurred.

(4) A person is guilty of aggravated donestic viol ence who
commts aggravated assault as described in subsection (2) of this
section against a famly or household nenber who resides wth the
def endant or who fornerly resided with the defendant, or a current
or former spouse, a person who has a current dating rel ationship
wi th the defendant, or a person with whomthe defendant has had a
bi ol ogical or legally adopted child and upon conviction, the
def endant shall be puni shed as provided under subsection (2) of
this section; however, upon a third or subsequent offense of
aggravat ed donestic viol ence, whether against the sanme or anot her
victimand within five (5) years, the defendant shall be guilty of
a felony and sentenced to a termof inprisonnment of not |ess than
five (5 nor nore than twenty (20) years. In sentencing, the
court shall consider as an aggravating factor whether the crine
was conmtted in the physical presence or hearing of a child under
si xteen (16) years of age who was, at the tinme of the offense,
living within either the residence of the victim the residence of
the perpetrator, or the residence where the offense occurred.
Reasonabl e di scipline of a child, such as spanking, is not an
of fense under this subsection (4).

(5) "Dating relationship" nmeans a social relationship of a
romantic or intinmate nature.

(6) Every conviction of domestic violence nay require as a
condition of any suspended sentence that the defendant participate

in counseling or treatnment to bring about the cessation of
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donestic abuse. The defendant may be required to pay all or part
of the cost of the counseling or treatnent, in the discretion of
the court.

(7) In any conviction of assault as described in any
subsection of this section which arises froman incident of
donestic violence, the sentencing order shall include the
desi gnation "donestic violence."

SECTION 12. This act shall take effect and be in force from

and after July 1, 2006.

S. B. No. 2388 *SS26/R623CS . 2*

06/ SS26/ R623CS. 2 ST: DHS fam |y protection worker/speciali st
PAGE 37 responsi bilities; provide qualifications and
del ete repeal ers.



