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Senator(s) Al britton To: Judiciary, Division B

SENATE BI LL NO. 2354

AN ACT TO AMEND SECTI ON 45-2-1, M SSI SSI PPI CODE OF 1972, TO
| NCLUDE CERTAI N COUNTY LEVEL HOMELAND SECURI TY PERSONNEL AS
POTENTI AL BENEFI Cl ARI ES UNDER THE DEATH BENEFI TS TRUST FUND
ADM NI STERED BY THE DEPARTMENT OF PUBLI C SAFETY; AND FOR RELATED
PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 45-2-1, M ssissippi Code of 1972, is
amended as foll ows:

45-2-1. (1) Wienever used in this section, the term

(a) "Covered individual"™ nmeans any of the persons

specified in this paragraph (a) * * *; it does not include

enpl oyees of independent contractors. * * *

(i) Afire fighter who is:

1. Trained for the prevention and control of

| oss of life and property fromfire or other energencies, assigned

to fire-fighting activity and required to respond to al arnms and

perform energency actions at the location of a fire, hazardous

materials or other energency incident; and

2. Either enployed by an enpl oyer as defined

in this section or who is a volunteer fire fighter

(ii) A law enforcenent officer who is a lawfully

sworn officer or enployee of the state or any politi cal

subdi vi sion of the state whose duties require the officer or

enpl oyee to investigate, pursue, apprehend, arrest, transport or

mai ntai n custody of persons who are charged with, suspected of

commtting, or convicted of a crime, whether the officer is on

regular duty on full-tinme status, an auxiliary or reserve officer,

or is serving on a tenporary or part-tinme status; or
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(1i1) The director or any staff nmenber of a | ocal

ener gency nanagenent agency as that termis defined in Section

33-15-5 and who is enployed by an enpl oyer as defined in this

section.

(b) "Enployer" neans a state board, comm ssion,
departnent, division, bureau, or agency, or a county, nunicipality
or other political subdivision of the state, which enploys,
appoi nts or otherw se engages the services of covered individuals.

* % *
(2) (a) The Departnment of Public Safety shall nake a
paynment, as provided in this section, in the anount of Forty

Thousand Dol | ars ($40, 000. 00) when a covered individual, while

engaged in the performance of the person's official duties, is
accidentally or intentionally killed or receives accidental or
intentional bodily injury that results in the | oss of the covered
individual's life, provided that the killing is not the result of
suicide and that the bodily injury is not intentionally
self-inflicted.

* * %

(b) The paynent provided * * * in this subsection shal
be made to the beneficiary who was designated in witing by the
covered individual, signed by the covered individual and delivered
to the enpl oyer during the covered individual's lifetime. |If no
such designation is nade, then the paynent shall be nade to the
surviving child or children and spouse in equal portions, and if
there is no surviving child or spouse, then to the parent or
parents. |If a beneficiary is not designated and there is no
surviving child, spouse or parent, then the paynent shall be nade
to the covered individual's estate.

(c) The paynent made in this subsection is in addition
to any workers' conpensation or pension benefits and is exenpt
fromthe clains and demands of creditors of the covered

i ndi vi dual .
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(3) (a) There is established in the State Treasury a

special fund to be known as the Public Safety Death Benefits Trust

Fund. The trust fund shall be funded by an initial appropriation
of Two Hundred Thousand Dol | ars ($200, 000. 00), and shall be
conprised of any additional funds nade avail able by the
Legi sl ature or by donation, contribution, gift or any other

sour ce.

(b) The State Treasurer shall invest the nonies of the
trust fund in any of the investnents authorized for the funds of
the Public Enpl oyees' Retirenent System under Section 25-11-121,
and those investnents shall be subject to the [imtations
prescribed by Section 25-11-121.

(c) Unexpended anounts remaining in the trust fund at
the end of the state fiscal year shall not |apse into the State
CGeneral Fund, and any inconme earned on anounts in the trust fund
shal |l be deposited to the credit of the trust fund.

(4) The Departnent of Public Safety shall be responsible for
t he managenent of the trust fund and the di sbursenent of death
benefits authorized under this section. The Departnent of Public
Safety shall adopt rules and regul ati ons necessary to inpl enent
and standardi ze the paynent of death benefits under this section,
to adm nister the trust fund created by this section and to carry
out the purposes of this section.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2006.
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