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Senator(s) Burton To: Elections

SENATE BI LL NO. 2309

AN ACT TO REQUI RE PERSONS WHO APPEAR TO VOTE I N PERSON AT A
POLLI NG PLACE OR THE REG STRAR S OFFI CE TO | DENTI FY THEMSELVES BY
PRESENTI NG CERTAI'N TYPES OF | DENTI FI CATI ON TO AN ELECTI ON MANAGER
OR THE REG STRAR BEFORE THEY ARE ALLOVWED TO VOTE, TO AMEND
SECTI ONS 23-15-631 AND 23-15-639, M SSI SSI PPI CODE OF 1972, TO
AUTHORI ZE THE SECRETARY OF STATE TO TAKE CERTAI N ACTI ON TO ENSURE
THAT THE | DENTI FI CATI ON REQUI REMENTS OF THE HELP AVERI CA VOTE ACT
OF 2002 ARE MET I N REGARD TO ABSENTEE BALLOTS; TO AMEND SECTI ONS
23-15-11, 23-15-541 AND 23-15-719, M SSI SSI PPI CODE OF 1972, IN
CONFORM TY THERETO, AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) Each person who shall appear to vote in

person at a polling place or the registrar's office shall be
required to identify hinmself or herself to an el ection nanager or
the registrar by presenting current and valid photo
identification, a government docunment that shows the name and
address of the person or, a social security card that shows the
nane of the person, before such person shall be allowed to vote.
(2) The identification required by subsection (1) of this
section shall include, but not be limted to, the foll ow ng:

(a) A current and valid Mssissippi driver's license;

(b) A current and valid identification card issued by a
branch, departnent, agency or entity of the State of M ssissippi;

(c) Acurrent and valid United States passport;

(d) A current and valid enployee identification card
cont ai ning a phot ograph of the elector and i ssued by any branch,
departnment, agency or entity of the United States governnent, the
State of M ssissippi, or any county, municipality, board,

authority or other entity of this state;
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(e) A current and valid enployee identification card
contai ni ng a photograph of the el ector and issued by any enpl oyer
of the elector in the ordinary course of the enployer's business;

(f) A current and valid student identification card
contai ni ng a photograph of the elector fromany public or private
col l ege, university, or postgraduate, technical or professional
school located within the State of M ssissippi;

(g) Acurrent and valid Mssissippi license to carry a
pi stol or revolver;

(h) A current and valid pilot's license issued by the
Federal Aviation Adm nistration or other authorized agency of the
United States;

(1) Acurrent and valid United States mlitary
identification card; and

(j) Oficial voter registration card.

(3) (a) Any person who utilizes the provision of this
section to intimdate a voter or to prevent fromvoting, a person
who is otherwise qualified to vote, shall be guilty of a
m sdenmeanor and, upon conviction, shall be punished by
i nprisonnment for not nore than six (6) nonths or a fine in an
amount not to exceed One Thousand Dol l ars ($1, 000.00), or both.

(b) Any person who utilizes the provisions of this
section to intimdate nore than one (1) voter or to prevent from
voting nore than one (1) person who is otherwise qualified to
vote, shall, upon conviction, be sentenced to pay a fine of not
| ess than Five Hundred Dollars ($500.00) nor nore than Five
Thousand Dol | ars ($5, 000.00), or by inprisonnment in the county
jail for no nore than one (1) year, or both, or by being sentenced
to the State Penitentiary for not | ess than one (1) year nor nore
than five (5) years.

SECTION 2. Section 23-15-631, M ssissippi Code of 1972, is

anended as foll ows:

S. B. No. 2309 *SS01/R767*
06/ SS01/ R767
PAGE 2



63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94

23-15-631. (1) The registrar shall enclose wth each ball ot
provided to an absent el ector separate printed instructions
furni shed by himcontaining the follow ng:

(a) Al absentee voters, excepting those with tenporary
or permanent physical disabilities or those who are sixty-five
(65) years of age or older, who mark their ballots in the county
of the residence shall use the registrar of that county as the
W tness. Said absentee voter shall cone to the office of the
regi strar and neither the registrar nor his deputy shall be
required to go out of the registrar's office to serve as an
attesting wtness.

(b) Upon receipt of the enclosed ballot, you will not
mar k sanme except in view or sight of the attesting witness. 1In
the sight or view of the attesting wtness, mark the ball ot
according to instructions.

(c) After marking the ballot, fill out and sign the
"ELECTOR S CERTI FI CATE" on back of the envel ope so that the
signature shall be across the flap of the envel ope so as to insure
the integrity of the ballot. Al absent electors shall have the
attesting witness sign the "ATTESTI NG W TNESS CERTI FI CATE" acr oss
the flap on back of the envel ope. Place necessary postage on the
envel ope and deposit it in the post office or sonme governnent
receptacle provided for deposit of mail so that the absent
el ector's ballot, excepting presidential absentee ballots, wll
reach the registrar in which your precinct is |ocated not |ater
than 5:00 p.m on the day preceding the date of the election, or
by personally delivering such ballot to the registrar's office not
| ater than 12: 00 noon on the Saturday imedi ately precedi ng
el ections held on Tuesday, the Thursday i mredi ately preceding
el ections held on Saturday, and the second day imredi ately
precedi ng el ections held on other days.

Any notary public, United States postmaster, assistant United

States postmaster, United States postal supervisor, clerk in
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charge of a contract postal station, or any officer having
authority to adm nister an oath or take an acknow edgnent nay be
an attesting wtness; provided, however, that in the case of an
absent elector who is tenporarily or permanently physically

di sabl ed, the attesting w tness nmay be any person ei ghteen (18)
years of age or ol der and such person is not required to have the
authority to admnister an oath. |If a postmaster, assistant

post master, postal supervisor, or clerk in charge of a contract
postal station acts as an attesting witness, his signature on the
el ector's certificate nust be authenticated by the cancellation
stanp of their respective post offices. |[If one or the other
officers herein named acts as attesting witness, his signature on
the elector's certificate, together with his title and address,
but no seal, shall be required. Any affidavits nmade by an absent
el ector who is in the Arnmed Forces may be executed before a

conmmi ssioned officer, warrant officer, or nonconm ssioned officer
not |lower in grade than sergeant rating or any person authorized
to adm ni ster oaths.

(d) \When the application acconpanies the ballot it
shall not be returned in the same envel ope as the ball ot but shal
be returned in a separate preaddressed envel ope provided by the
registrar.

(e) A person who is a candidate for public office may
not be an attesting wtness for any absentee ball ot upon which the
person's nanme appears.

(f) Any voter casting an absentee ball ot who decl ares
that he requires assistance to vote by reason of blindness,
tenporary or permanent physical disability or inability to read or
wite, shall be entitled to receive assistance in the marking of
hi s absentee ballot and in conpleting the affidavit on the
absentee ball ot envel ope. The voter may be given assistance by
anyone of the voter's choice other than a candi date whose nane

appears on the absentee ball ot being narked, or the voter's
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enpl oyer, or agent of that enployer. |In order to ensure the
integrity of the ballot, any person who provi des assistance to an
absentee voter shall be required to sign and conplete the
"Certificate of Person Providing Voter Assistance" on the absentee
bal | ot envel ope.

(2) The Secretary of State shall prepare instructions on how

absent voters may conply with the identification requirenents of

the Hel p Anerica Vote Act of 2002, which shall be provided to the

regi strar and enclosed with each absentee ball ot.

(3) The foregoing instructions required to be provided by
the registrar to the elector shall also constitute the substantive
| aw pertaining to the handling of absentee ballots by the el ector
and registrar.

SECTION 3. Section 23-15-639, M ssissippi Code of 1972, is
amended as foll ows:

23-15-639. (1) At the close of the regular balloting and at
the close of the polls, the election managers of each voting
precinct shall first take the envel opes containing the absentee
ball ots of such electors fromthe box, and the nane, address and
preci nct inscribed on each such envel ope shall be announced by the
el ection managers. The signature on the application shall then be
conpared with the signature on the back of the envelope. If it
corresponds and the affidavit, if one is required, is sufficient
and the election managers find that the applicant is a registered
and qualified voter or otherwise qualified to vote, and that he
has not appeared in person and voted at such el ection, the
envel ope shall then be opened and the ballot renoved fromthe
envel ope, without its being unfolded, or permtted to be unfol ded
or exam ned. Having observed and found the ballot to be regular
as far as can be observed fromits official endorsenent, the
el ecti on managers shall deposit it in the ballot box with the
ot her ballots before counting any ballots and enter the voter's

nanme in the recei pt book provided for that purpose and mark
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"VOTED' in the pollbook or poll list as if he had been present and
voted in person. |If voting machines are used, all absentee

ball ots shall be placed in the ballot box before any ballots are
counted, and the el ection managers in each precinct shal

i mredi ately count such absentee ballots and add themto the votes
cast in the voting machi ne or devi ce.

(2) The election nmanagers shall also take such action as may

be prescribed by the Secretary of State to ensure conpliance with

the identification requirenents of the Hel p Anerica Vote Act of

2002.

SECTION 4. Section 23-15-11, M ssissippi Code of 1972, is
amended as foll ows:

23-15-11. Every inhabitant of this state, except idiots and
i nsane persons, who is a citizen of the United States of Anerica,
ei ghteen (18) years old and upwards, who has resided in this state
for thirty (30) days and for thirty (30) days in the county in
which he offers to vote, and for thirty (30) days in the
incorporated city or town in which he offers to vote, and who
shal | have been duly registered as an elector pursuant to Section
23-15-33, and who has never been convicted of any crine listed in
Section 241, M ssissippi Constitution of 1890, shall be a
qualified elector in and for the county, nmunicipality and voting
precinct of his residence, and shall be entitled to vote at any

el ection upon conpliance with Section 1 of Senate Bill No. ,

2006 Regul ar Session. Any person who will be eighteen (18) years

of age or older on or before the date of the general election and
who is duly registered to vote not less than thirty (30) days
prior to the primary el ection associated with such general

el ection, may vote in such primary el ection even though such
person has not reached his or her eighteenth (18th) birthday at
the time such person offers to vote at such prinmary election. No
ot hers than those above included shall be entitled, or shall be

allowed, to vote at any el ection.
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SECTION 5. Section 23-15-541, M ssissippi Code of 1972, is
amended as fol |l ows:

23-15-541. At all elections, the polls shall be opened at
seven o' clock in the norning and be kept open until seven o' clock
in the evening and no longer. Upon the opening of the polls, and
not before, the managers of the election shall designate two (2)
of their nunber, other than the manager theretofore designated to
receive the blank ballots, who shall thereupon be known
respectively as the initialing manager and the alternate
initialing manager. The alternate initialing manager, in the
absence of the initialing manager, shall performall of the duties
and undertake all of the responsibilities of the initialing
manager. \Wen any person entitled to vote shall appear to vote,

t he managers shall identify the voter by requiring the voter to

submt identification as required by Section 1 of Senate Bill No.

, 2006 Regul ar Session, and then such person shall * * * sign

his nane in a recei pt book or bookl et provided for that purpose
and to be used at that election only and said recei pt book or
bookl et shall be used in lieu of the list of voters who have voted
formerly nmade by the managers or clerks; whereupon and not before,
the initialing manager or, in his absence, the alternate
initialing manager shall indorse his initials on the back of an
official blank ballot, prepared in accordance with | aw, and at
such place on the back of the ballot that the initials may be seen
after the ballot has been nmarked and fol ded, and when so indorsed
he shall deliver it to the voter, which ballot the voter shal

mark in the manner provided by | aw, which when done the voter

shall deliver the same to the initialing manager or, in his
absence, to the alternate initialing manager, in the presence of
the others, and the manager shall see that the ballot so delivered
bears on the back thereof the genuine initials of the initialing
manager, or alternate initialing nmanager, and if so, but not

otherwi se, the ballot shall be put into the ballot box; and when
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so done one (1) of the managers or a duly appointed clerk shal
make the proper entry on the pollbook. [If the voter is unable to
wite his nane on the recei pt book, a manager or clerk shall note
on the back of the ballot that it was receipted for by his
assi st ance.

SECTION 6. Section 23-15-719, M ssissippi Code of 1972, is
amended as foll ows:

23-15-719. (1) Immediately upon conpletion of an
application filed pursuant to the provisions of paragraph (a) of
Section 23-15-715, the registrar shall deliver the necessary

ballots to the applicant. The registrar shall identify the

applicant by requiring himto present identification as required

by Section 1 of Senate Bill No. , 2006 Regul ar Session, and

shall then deliver the ballots to the applicant by mail or to the
applicant in the registrar's office. The registrar shall not
personal |y hand deliver ballots to voters, unless he delivers the
ballots in the office of the registrar. The elector shall fill in
his ballot in secret. After the applicant has properly marked the
ball ot and properly folded it, he shall deposit it in the envel ope
furni shed himby the registrar.

After he has seal ed the envel ope, he shall subscribe and
swear to an affidavit in the following form which shall be
printed on the back of the envel ope containing the applicant's
bal | ot :

"STATE OF M SSI SSI PP
COUNTY OF

I, , do solemly swear that this envel ope contains

the ball ot nmarked by nme indicating ny choice of the candi dates or
propositions to be submtted at the election to be held on the __

day of , 2 , and | hereby authorize the registrar to

pl ace this envelope in the ballot box on ny behalf, and | further
aut hori ze the el ection nmanagers to open this envel ope and pl ace ny
bal | ot anong the other ballots cast before such ballots are
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counted, and record ny nane on the poll list as if | were present
in person and vot ed.

| further swear that | narked the encl osed ballot in secret.

(Si gnature of voter)

SWORN TO AND SUBSCRI BED bef ore ne, , this the

day of , 2

(Regi strar)

(Regi strar)"

After the conpletion of the requirenents of this section, the
el ector shall deliver the envel ope containing the ballot to the
registrar.

(2) If the voter has received assistance in marking his
ball ot, the person providing the assistance shall conplete the
follow ng formwhich shall be printed on the back of the envel ope
containing the applicant's ballot:

" CERTI FI CATE OF PERSON PROVI DI NG VOTER ASSI STANCE

(To be conpleted only if the voter has received assistance in
mar ki ng the enclosed ballot.) | hereby certify that the
above- naned voter declared to nme that he or she is blind,
tenporarily or permanently physically disabled, or cannot read or
wite, and that the voter requested that | assist the voter in
mar ki ng the encl osed absentee ballot. | hereby certify that the
bal | ot preferences on the enclosed ballot are those comruni cat ed
by the voter to ne, and that | have marked the enclosed ballot in

accordance with the voter's instructions.

Si gnature of person providi ng assistance

Printed name of person providing assistance

Address of person providi ng assistance
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293 Date and tinme assistance provided

294
295 Fam |y relationship to voter (if any)"
296 (3) The envel ope used pursuant to this section shall not

297 contain the formprescribed by Section 23-15-635.

298 SECTION 7. The Attorney Ceneral of the State of M ssissipp
299 shall submt this act, imediately upon approval by the Governor,
300 or upon approval by the Legislature subsequent to a veto, to the
301 Attorney General of the United States or to the United States

302 District Court for the District of Colunbia in accordance wth the
303 provisions of the Voting Rights Act of 1965, as anended and

304 extended.

305 SECTION 8. This act shall take effect and be in force from
306 and after the date it is effectuated under Section 5 of the Voting

307 R ghts Act of 1965, as anended and extended.
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