M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Senator(s) Burton To: Elections

SENATE BI LL NO. 2307

AN ACT TO AMEND SECTI ON 23-15-805, M SSI SSI PPI CODE OF 1972,
TO PROVI DE THAT FROM AND AFTER JANUARY 1, 2007, CANDI DATES FOR
STATE AND STATE DI STRI CT OFFI CE AND THEI R AUTHORI ZED COWM TTEES OR
AGENTS THAT RECEI VE CONTRI BUTI ONS OR MAKE EXPENDI TURES | N EXCESS
OF $500, 000. 00 I N ANY CALENDAR YEAR, SHALL FI LE CAMPAI GN FI NANCE
REPORTS BY ELECTRONI C FORVAT; TO AMEND SECTI ON 23- 15- 811,
M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT IF A CANDI DATE 1S
CHARGED WTH A CRI M NAL VI OLATI ON OF THE CAMPAI GN FI NANCE LAW THE
VI OLATI ON SHALL BE DEEMED TO HAVE BEEN COWM TTED I N THE COUNTY IN
VH CH THE CANDI DATE' S CAMPAI GN FI NANCE REPORT WAS PREPARED OR THE
COUNTY OF RESI DENCE OF THE DEFENDANT AND VENUE FOR ANY CRI M NAL
ACTI ON BASED ON SUCH VI OLATI ON SHALL BE ONLY I N THAT COUNTY; TO
AMEND SECTI ON 23-15-813, M SSI SSI PPl CCDE OF 1972, TO PROVI DE THAT
HEARI NGS HELD BY HEARI NG OFFI CERS REGARDI NG | MPCSI TION OF Cl VI L
FI NES UPON CANDI DATES UNDER THE CAMPAI GN FI NANCE LAW SHALL BE HELD
I N THE COUNTY OF RESI DENCE OF THE CANDI DATE; TO PROVI DE THAT AN
APPEAL FROM THE DECI SI ON OF THE HEARI NG OFFI CER BY A CANDI DATE
SHALL BE TO THE CI RCU T COURT OF THE COUNTY OF RESI DENCE OF THE
CANDI DATE; TO AMEND SECTI ON 97-13-15, M SSI SSI PPl CODE OF 1972, TO
| NCREASE TO $2, 000. 00 THE AMOUNT THAT CORPORATI ONS, | NCORPORATED
COMPANI ES OR | NCORPORATED ASSOCI ATI ONS MAY ANNUALLY DONATE FOR THE
PURPOSE OF Al DI NG ANY PCLI TI CAL PARTY OR ANY CANDI DATE FOR ANY
PUBLI C OFFI CE, OR ANY CANDI DATE FOR ANY NOM NATI ON FOR ANY PUBLI C
OFFI CE OF ANY PCLI TI CAL PARTY TO | NCLUDE LABOR UNI ONS W THI N SUCH
CONTRI BUTION LIM T; TO AMEND SECTI ON 83- 15- 805, M SSI SSI PPl CODE
OF 1972, IN CONFORM TY THERETG, AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 23-15-805, M ssissippi Code of 1972, is
amended as foll ows:

23-15-805. (1) Candidates for state, state district, and
| egislative district offices, and every political commttee, which
makes reportable contributions to or expenditures in support of or
in opposition to a candidate for any such office or makes
reportabl e contributions to or expenditures in support of or in
opposition to a statewi de ballot nmeasure, shall file all reports
required under this article with the Ofice of the Secretary of

St at e.

(2) (a) Fromand after January 1, 2006, when aggregate

contributions or aggregate di sbursenents for a cal endar year reach
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in excess of Five Hundred Thousand Dol | ars ($500, 000.00), a

candidate for state or state district office or his or her

aut hori zed conmttee or agent shall file all subsequent reports

required by this article by electronic format.

(b) The Ofice of the Secretary of State shall adopt

rul es and regul ati ons designating the format and software to be

used in filing reports by electronic format under this subsection.

Al'l candi dates and conmttees required to file reports by

electronic format under this subsection shall follow the fornmat

and use the software prescribed by the Ofice of the Secretary of

St at e.

(3) Candidates for county or county district office, and
every political commttee which nmakes reportable contributions to
or expenditures in support of or in opposition to a candi date for
such office or makes reportable contributions to or expenditures
in support of or in opposition to a countyw de ball ot neasure or a
bal | ot neasure affecting part of a county, excepting a munici pal
bal | ot neasure, shall file all reports required by this section in
the office of the circuit clerk of the county in which the
el ection occurs. The circuit clerk shall forward copies of al
reports to the Ofice of the Secretary of State.

(4) Candidates for nunicipal office, and every political
comm ttee which nmakes reportable contributions to or expenditures
in support of or in opposition to a candidate for such office, or
makes reportable contributions to or expenditures in support of or
in opposition to a nunicipal ballot neasure shall file all reports
required by this article in the office of the nunicipal clerk of
the nmunicipality in which the election occurs. The nunici pal
clerk shall forward copies of all reports to the Ofice of the
Secretary of State.

(5) The Secretary of State, the circuit clerks and the

muni ci pal clerks shall make all reports received under this
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subsection available for public inspection and copyi ng and shal
preserve such reports for a period of five (5) years.

SECTION 2. Section 23-15-811, M ssissippi Code of 1972, is
amended as foll ows:

23-15-811. (1) Any candidate or any other person who shal
willfully and deliberately and substantially violate the
provi sions and prohibitions of this article shall be guilty of a
m sdenmeanor and upon conviction thereof shall be punished by a
fine in a sumnot to exceed Three Thousand Dol l ars ($3, 000.00) or
i mprisoned for not |onger than six (6) nonths, or by both fine and

i npri sonnment .

(2) In addition to the penalties provided in subsection (1)

of this section, any candidate or political comnmttee which is
required to file a statement or report which fails to file such
statenment or report on the date in which it is due may be
conpelled to file such statenent or report by an action in the
nature of a mandanus.

(3) No candidate shall be certified as nom nated for
election or as elected to office unless and until he files al
reports required by this article due as of the date of
certification.

(4) No candidate who is elected to office shall receive any
salary or other renuneration for the office unless and until he
files all reports required by this article due as of the date such
salary or renuneration is payable.

(5) In the event that a candidate fails to tinely file any
report required pursuant to this article but subsequently files a
report or reports containing all of the information required to be
reported by himas of the date on which the sanctions of

subsections (3) and (4) of this section would be applied to him

such candi date shall not be subject to the sanctions of * * *

subsections (3) and (4).
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(6) If a candidate is charged with a violation of this

section, the violation shall be deened to have been commtted in

the county of residence of the candidate, and venue for any

crimnal action brought under this section shall be only in that

county.

SECTION 3. Section 23-15-813, M ssissippi Code of 1972, is
amended as foll ows:

23-15-813. (1) In addition to any other penalty permtted
by law, the Secretary of State shall require any candi date or
political commttee, as identified in Section 23-15-805(1), and
any other political commttee registered with the Secretary of
State, who fails to file a canpaign finance disclosure report as
requi red under Sections 23-15-801 through 23-15-813, or Sections
23-17-47 through 23-17-53, or who shall file a report which fails
to substantially conply with the requirenents of Sections
23-15-801 through 23-15-813, or Sections 23-17-47 through
23-17-53, to be assessed a civil penalty as follows:

(a) Wthin five (5) cal endar days after any deadline
for filing a report pursuant to Sections 23-15-801 through
23-15-813, or Sections 23-17-47 through 23-17-53, the Secretary of
State shall conpile a list of those candi dates and political
commttees who have failed to file a report. The Secretary of
State shall provide each candidate or political commttee, who has
failed to file a report, notice of the failure by first-class
mai | .

(b) Beginning with the tenth cal endar day after which
any report shall be due, the Secretary of State shall assess the
del i nquent candidate and political commttee a civil penalty of
Fifty Dollars ($50.00) for each day or part of any day until a
valid report is delivered to the Secretary of State, up to a
maxi mum of ten (10) days. However, in the discretion of the

Secretary of State, the assessing of the fine nmay be waived in

whole or in part if the Secretary of State determ nes that
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unf oreseeable mtigating circunstances, such as the health of the

candidate, interfered wwth tinmely filing of a report. Failure of

a candidate or political commttee to receive notice of failure to
file a report fromthe Secretary of State is not an unforeseeabl e

mtigating circunstance, and failure to receive the notice shal

not result in renoval or reduction of any assessed civil penalty.

(c) Filing of the required report and paynent of the
fine within ten (10) cal endar days of notice by the Secretary of
State that a required statenent has not been filed, constitutes
conpliance wth Sections 23-15-801 through 23-15-813, or Sections
23-17-47 through 23-17-53.

(d) Paynment of the fine without filing the required
report does not in any way excuse or exenpt any person required to
file fromthe filing requirenents of Sections 23-15-801 through
23-15-813, and Sections 23-17-47 through 23-17-53.

(e) If any candidate or political commttee is assessed
a civil penalty, and the penalty is not subsequently waived by the
Secretary of State, the candidate or political conmttee shall pay
the fine to the Secretary of State within ninety (90) days of the
date of the assessnment of the fine. |If, after one hundred twenty
(120) days of the assessnment of the fine the paynent for the
entire anount of the assessed fine has not been received by the
Secretary of State, the Secretary of State shall notify the
Attorney Ceneral of the delinquency, and the Attorney Ceneral
shall file, where necessary, a suit to conpel paynent of the civi
penal ty.

(2) (a) Upon the sworn application, nmade within sixty (60)
cal endar days of the date upon which the required report is due,

of a candidate or political commttee against whoma civil penalty

has been assessed pursuant to subsection (1) of this section, the

Secretary of State shall forward the application to the State
Board of Election Conm ssioners. The State Board of Election
Comm ssi oners shall appoint one or nore hearing officers who shal
S. B. No. 2307 *SS02/R777*
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be former chancellors, circuit court judges, judges of the Court
of Appeals or justices of the Suprene Court, and who shall conduct
hearings held pursuant to this article. The hearing officer shal
fix a tine and place for a hearing and shall cause a witten
notice specifying the civil penalties that have been assessed

agai nst the candidate or political commttee and notice of the
time and place of the hearing to be served upon the candi date or
political commttee at |east twenty (20) cal endar days before the

hearing date. |If the application is made by a candi date, the

pl ace of the hearing shall be |located in the county of residence

of the candidate. The notice may be served by mailing a copy

thereof by certified mail, postage prepaid, to the |ast known
busi ness address of the candidate or political commttee.

(b) The hearing officer may issue subpoenas for the
attendance of wi tnesses and the production of books and papers at
the hearing. Process issued by the hearing officer shall extend
to all parts of the state and shall be served by any person
desi gnated by the hearing officer for the service.

(c) The candidate or political commttee has the right
to appear either personally, by counsel or both, to produce
W t nesses or evidence in his behalf, to cross-exam ne w tnesses
and to have subpoenas issued by the hearing officer.

(d) At the hearing, the hearing officer shal
adm ni ster oaths as may be necessary for the proper conduct of the
hearing. All hearings shall be conducted by the hearing officer,
who shall not be bound by strict rules of procedure or by the | aws
of evidence in the conduct of the proceedi ngs, but the
determ nation shall be based upon sufficient evidence to sustain
it. The scope of review at the hearing shall be limted to nmaking
a determnation of whether failure to file a required report was
due to an unforeseeable mtigating circunstance.

(e) \Where, in any proceeding before the hearing

officer, any witness fails or refuses to attend upon a subpoena
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i ssued by the conm ssion, refuses to testify, or refuses to
produce any books and papers the production of which is called for
by a subpoena, the attendance of the wtness, the giving of his
testinmony or the production of the books and papers shall be
enforced by any court of conpetent jurisdiction of this state in
t he manner provided for the enforcenent of attendance and
testinmony of witnesses in civil cases in the courts of this state.
(f) Wthin fifteen (15) cal endar days after concl usion
of the hearing, the hearing officer shall reduce his or her
decision to witing and forward an attested true copy of the
decision to the | ast known business address of the candi date or
political commttee by way of United States first-class, certified
mai | , postage prepaid.

(3) (a) The right to appeal fromthe decision of the
hearing officer in an adm ni strative hearing concerning the
assessnment of civil penalties authorized pursuant to this section
is granted. The appeal shall be to the Crcuit Court of H nds

County and shall include a verbatimtranscript of the testinony at

the hearing; however, if the appeal is being made by a candi dat e,

t he appeal shall be to the circuit court of the county of

resi dence of the candidate. The appeal shall be taken within

thirty (30) cal endar days after notice of the decision of

the * * * hearing officer. The appeal shall be perfected upon
filing notice of the appeal and by the prepaynent of all costs,

i ncluding the cost of the preparation of the record of the
proceedi ngs by the hearing officer, and the filing of a bond in
the sum of Two Hundred Dol lars ($200.00), conditioned that if the
deci sion of the hearing officer be affirmed by the court, the
candidate or political commttee shall pay the costs of the appeal
and the action in court. |[If the decision is reversed by the
court, the Secretary of State shall pay the costs of the appeal

and the action in court.
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(b) If there is an appeal, the appeal shall act as a
supersedeas. The court shall dispose of the appeal and enter its
decision pronptly. The hearing on the appeal may be tried in
vacation, in the court's discretion. The scope of review of the
court shall be limted to a review of the record made before the
hearing officer to determine if the action of the hearing officer
is unlawful for the reason that it was:

(i) Not supported by substantial evidence;
ii) Arbitrary or capricious;
(iii) Beyond the power of the hearing officer to
make; or

(iv) In violation of some statutory or

constitutional right of the appellant.

The decision of the court nay be appeal ed to the Suprene
Court in the manner provided by |aw.

(4) 1f, after forty-five (45) cal endar days of the date of

the adm ni strative hearing procedure set forth in subsection (2)

of this section, the candidate or political commttee identified

in subsection (1) of this section fails to pay the nonetary civil

penalty inposed by the hearing officer, the Secretary of State
shall notify the Attorney Ceneral of the delinquency. The
Attorney General shall investigate the offense in accordance with
the provisions of this chapter, and where necessary, file suit to
conpel paynent of the unpaid civil penalty.

(5) [If, after twenty (20) cal endar days of the date upon

whi ch a canpai gn finance disclosure report is due, a candi date or

political commttee identified in subsection (1) of this section

shall not have filed a valid report with the Secretary of State,
the Secretary of State shall notify the Attorney CGeneral of those
candi dates and political commttees who have not filed a valid
report, and the Attorney General shall thereupon prosecute the

del i nquent candi dates and political commttees.
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SECTION 4. Section 97-13-15, M ssissippi Code of 1972, is
amended as fol |l ows:
97-13-15. It shall be unlawful for any corporation,

i ncor porated conpany, incorporated association or |abor union, by

what ever nane it may be known, incorporated or organi zed under the
| aws of this state, or doing business in this state, or for any
servant, agent, enployee or officer thereof, to give, donate,
appropriate or furnish directly or indirectly, any noney,

security, funds or property of such a corporation, incorporated

conpany, incorporated association or |abor union in excess of Two

Thousand Dol | ars ($2, 000.00) per cal endar year for the purpose of

aiding any political party or any candidate for any public office,
or any candidate for any nom nation for any public office of any
political party, or to give, donate, appropriate or furnish
directly or indirectly, any noney, security, funds or property of

such a corporation, incorporated conpany, incorporated association

or labor union in excess of Two Thousand Dol |l ars ($2,000.00) to

any commttee or person as a contribution to the expense of any
political party or any candi date, representative or conmmttee of
any political party or candidate for nom nation by any political
party, or any conmttee or other person acting in behalf of such

candidate. The linmt of Two Thousand Dol |l ars ($2, 000.00) for

contributions to political parties, candidates and commttees or
ot her persons acting in behalf of such candi dates shall be an

annual limtation applicable to each cal endar year and shall not

apply to contributions nade by political commttees.

SECTION 5. Section 23-15-817, M ssissippi Code of 1972, is
amended as foll ows:

23-15-817. The Secretary of State shall conpile a list of
all candidates for the Legislature or any statew de office who
fail to file a canpaign disclosure report by the dates specified
in Section 23-15-807(2); the list shall be dissemnated to the

menbers of the M ssissippi Press Association within tw (2)
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wor ki ng days after such reports are due and nade avail able to the
public.

SECTION 6. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imrediately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 7. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and ext ended.
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i ncrease all owabl e corporate contri bution.



