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Senat or (s) Harden To: Insurance

SENATE BI LL NO. 2276

AN ACT TO AMEND SECTI ON 71-5-511, M SSI SSI PPl CODE OF 1972,
TO PROVI DE THAT UNTIL JULY 1, 2008, THE ONE- WEEK WAI TI NG PERI OD
REQUI RED FOR ELI A BI LI TY FOR UNEMPLOYMENT COVPENSATI ON BENEFI TS
SHALL BE ELI M NATED, AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 71-5-511, M ssissippi Code of 1972, is
anended as foll ows:

[Until July 1, 2008, this section shall read as foll ows:]

71-5-511. An unenpl oyed individual shall be eligible to
receive benefits with respect to any week only if the departnent
finds that:

(a) (i) He has registered for work at and thereafter
has continued to report to an enploynent office in accordance with
such regul ations as the departnent may prescribe; except that the
department may, by regulation, waive or alter either or both of
the requirenents of this subparagraph as to such types of cases or
situations with respect to which it finds that conpliance with
such requirenents woul d be oppressive or woul d be inconsistent
wi th the purposes of this chapter; and

(ii) He participates in reenploynent services,

such as job search assistance services, if, in accordance with a
profiling systemestablished by the departnment, it has been
determ ned that he is likely to exhaust regul ar benefits and needs
reenpl oyment services, unless the departnment determ nes that:

1. The individual has conpleted such
services; or

2. There is justifiable cause for the

claimant's failure to participate in such services.
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(b) He has made a claimfor benefits in accordance with
the provisions of Section 71-5-515 and in accordance with such
regul ati ons as the departnent may prescribe thereunder.

(c) He is able to work and is avail able for work.

(d) For weeks beginning on or before July 1, 1982, he
has, during his base period, been paid wages for insured work
equal to not less than thirty-six (36) tines his weekly benefit
anount; he has been paid wages for insured work during at | east
two (2) quarters of his base period; and he has, during that
quarter of his base period in which his total wages were highest,
been paid wages for insured work equal to not |ess than sixteen
(16) tinmes the mnimum weekly benefit anmount. For benefit years
begi nning after July 1, 1982, he has, during his base period, been
pai d wages for insured work equal to not less than forty (40)
tinmes his weekly benefit anount; he has been paid wages for
insured work during at least two (2) quarters of his base period,
and he has, during that quarter of his base period in which his
total wages were highest, been paid wages for insured work equal
to not less than twenty-six (26) tinmes the m ni nrum weekly benefit
anmount. For purposes of this subsection, wages shall be counted
as "wages for insured work" for benefit purposes with respect to
any benefit year only if such benefit year begins subsequent to
the date on which the enploying unit by which such wages were paid
has satisfied the conditions of Section 71-5-11, subsection |, or
Section 71-5-361, subsection (3), with respect to becom ng an
enpl oyer.

(e) No individual may receive benefits in a benefit
year unless, subsequent to the beginning of the next preceding
benefit year during which he received benefits, he perforned

service in "enploynent"” as defined in Section 71-5-11, subsection

J, and earned remuneration for such service in an anount equal to
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not less than eight (8) tinmes his weekly benefit amount applicable
to his next preceding benefit year.

(f) Benefits based on service in enploynent defined in
Section 71-5-11, subsection J(3) and J(4), and Section 71-5-361,
subsection (4) shall be payable in the sane anount, on the sane
ternms, and subject to the sane conditions as conpensation payabl e
on the basis of other service subject to this chapter, except that
benefits based on service in an instructional, research or
princi pal adm nistrative capacity in an institution of higher
| earning (as defined in Section 71-5-11, subsection O wth
respect to service perforned prior to January 1, 1978, shall not
be paid to an individual for any week of unenpl oynent whi ch begins
during the period between two (2) successive academ c years, or
during a simlar period between two (2) regular terns, whether or
not successive, or during a period of paid sabbatical |eave
provided for in the individual's contract, if the individual has a
contract or contracts to performservices in any such capacity for
any institution or institutions of higher Iearning for both such
academ c years or both such terns.

(g) Benefits based on service in enploynent defined in
Section 71-5-11, subsection J(3) and J(4), shall be payable in the
sane anount, on the sane terns and subject to the sane conditions
as conpensation payable on the basis of other service subject to
this chapter; except that:

(i) Wth respect to service perfornmed in an
instructional, research or principal adm nistrative capacity for
an educational institution, benefits shall not be paid based on
such services for any week of unenpl oynent conmencing during the
peri od between two (2) successive academ c years, or during a
simlar period between two (2) regular but not successive terns,
or during a period of paid sabbatical |eave provided for in the
i ndi vidual's contract, to any individual, if such individual

performs such services in the first of such academ c years or
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terms and if there is a contract or a reasonabl e assurance that
such individual will performservices in any such capacity for any
educational institution in the second of such academ c years or
terms, and provided that Section 71-5-511, subsection (f), shal
apply with respect to such services prior to January 1, 1978. In
no event shall benefits be paid unless the individual enployee was
term nated by the enployer.

(ii1) Wth respect to services perforned in any
ot her capacity for an educational institution, benefits shall not
be paid on the basis of such services to any individual for any
week whi ch comrences during a period between two (2) successive
academ c years or terns, if such individual perforns such services
inthe first of such academ c years or terns and there is a
reasonabl e assurance that such individual wll performsuch
services in the second of such academ c years or terns, except
that if conpensation is denied to any individual under this
subpar agraph and such i ndividual was not offered an opportunity to
perform such services for the educational institution for the
second of such academ c years or terns, such individual shall be
entitled to a retroactive paynent of conpensation for each week
for which the individual filed a tinely claimfor conpensation and
for which conpensation was denied solely by reason of this clause.
In no event shall benefits be paid unless the individual enployee
was term nated by the enpl oyer.

(ii1) Wth respect to services described in
subsection (g)(i) and (ii), benefits shall not be payable on the
basis of services in any such capacities to any individual for any
week which commences during an established and customary vacation
period or holiday recess if such individual perfornms such services
inthe first of such academ c years or ternms, or in the period
i mredi ately before such vacation period or holiday recess, and

there is a reasonabl e assurance that such individual will perform
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such services in the period imediately follow ng such vacation
period or holiday recess.

(iv) Wth respect to any services described in
subsection (g)(i) and (ii), benefits shall not be payable on the
basis of services in any such capacities as specified in
subsection (g)(i), (ii) and (iii) to any individual who perforned
such services in an educational institution while in the enploy of
an educational service agency. For purposes of this subsection,
the term "educati onal service agency" neans a governnental agency
or governnental entity which is established and operated
exclusively for the purpose of providing such services to one or
nore educational institutions.

(v) Wth respect to services to which Sections
71-5-357 and 71-5-359 apply, if such services are provided to or
on behalf of an educational institution, benefits shall not be
payabl e under the sanme circunstances and subject to the sane terns
and conditions as described in subsection (g)(i), (ii), (iii) and
(iv).

(h) Subsequent to Decenber 31, 1977, benefits shall not
be paid to any individual on the basis of any services
substantially all of which consist of participating in sports or
athletic events or training or preparing to so participate, for
any week whi ch commences during the period between two (2)
successive sports seasons (or simlar periods) if such individual
perfornms such services in the first of such seasons (or simlar
periods) and there is a reasonabl e assurance that such indivi dual
wi |l performsuch services in the later of such seasons (or
simlar periods).

(i) (i) Subsequent to Decenber 31, 1977, benefits
shall not be payable on the basis of services perfornmed by an
alien, unless such alien is an individual who was |awfully

admtted for permanent residence at the time such services were

performed, was lawfully present for purposes of perform ng such
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159 services, or was pernmanently residing in the United States under
160 color of law at the tinme such services were performed (including
161 an alien who was lawfully present in the United States as a result
162 of the application of the provisions of Section 203(a)(7) or

163 Section 212(d)(5) of the Immgration and Nationality Act).

164 (ii) Any data or information required of

165 individuals applying for benefits to determ ne whether benefits
166 are not payable to them because of their alien status shall be
167 wuniformy required fromall applicants for benefits.

168 (tii1) In the case of an individual whose

169 application for benefits would otherw se be approved, no

170 determ nation that benefits to such individual are not payable
171 because of his alien status shall be nmade, except upon a

172 preponderance of the evidence.

173 (j) An individual shall be deened prima facie

174 unavail able for work, and therefore ineligible to receive

175 benefits, during any period which, with respect to his enpl oynent

176 status, is found by the departnment to be a holiday or vacation

177 period.

178 [ From and after July 1, 2008, this section shall read as
179 follows:]

180 71-5-511. An unenpl oyed individual shall be eligible to

181 receive benefits with respect to any week only if the departnent
182 finds that:

183 (a) (i) He has registered for work at and thereafter
184 has continued to report to an enploynment office in accordance with
185 such regul ations as the departnment nay prescribe; except that the
186 departnment nmay, by regulation, waive or alter either or both of
187 the requirenents of this subparagraph as to such types of cases or
188 situations with respect to which it finds that conpliance with

189 such requirenments woul d be oppressive or would be inconsistent

190 with the purposes of this chapter; and
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(i1i1) He participates in reenploynent services,

such as job search assistance services, if, in accordance with a
profiling system established by the departnent, it has been
determned that he is likely to exhaust regul ar benefits and needs
reenpl oynent services, unless the departnent determ nes that:

1. The individual has conpl eted such
services; or

2. There is justifiable cause for the
claimant's failure to participate in such services.

(b) He has made a claimfor benefits in accordance with
the provisions of Section 71-5-515 and in accordance with such
regul ati ons as the departnent may prescribe thereunder.

(c) He is able to work and is avail able for work.

(d) He has been unenpl oyed for a waiting period of one

(1) week. No week shall be counted as a week of unenpl oynent for

t he purposes of this subsection:

(i) Unless it occurs within the benefit year which

i ncludes the week with respect to which he clainms paynent of

benefits;

(ii) 1If benefits have been paid with respect

t her et o;

(i1i1) Unless the individual was eligible for

benefits with respect thereto, as provided in Sections 71-7-511

and 71-5-513, except for the requirenents of this subsection.

(e) For weeks beginning on or before July 1, 1982, he
has, during his base period, been paid wages for insured work
equal to not less than thirty-six (36) tines his weekly benefit
anount; he has been paid wages for insured work during at | east
two (2) quarters of his base period; and he has, during that
quarter of his base period in which his total wages were highest,
been paid wages for insured work equal to not |ess than sixteen

(16) tinmes the mninmum weekly benefit anmount. For benefit years

beginning after July 1, 1982, he has, during his base period, been
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paid wages for insured work equal to not less than forty (40)
tinmes his weekly benefit anobunt; he has been paid wages for
insured work during at least two (2) quarters of his base period,
and he has, during that quarter of his base period in which his
total wages were highest, been paid wages for insured work equal
to not less than twenty-six (26) tinmes the m ni nrum weekly benefit
anount. For purposes of this subsection, wages shall be counted
as "wages for insured work" for benefit purposes with respect to
any benefit year only if such benefit year begins subsequent to
the date on which the enploying unit by which such wages were paid
has satisfied the conditions of Section 71-5-11, subsection |, or
Section 71-5-361, subsection (3), with respect to becom ng an
enpl oyer.

(f) No individual may receive benefits in a benefit
year unless, subsequent to the beginning of the next preceding
benefit year during which he received benefits, he perforned
service in "enploynent"” as defined in Section 71-5-11, subsection
J, and earned remuneration for such service in an anmount equal to
not less than eight (8) tinmes his weekly benefit amount applicable
to his next preceding benefit year.

(g) Benefits based on service in enploynent defined in
Section 71-5-11, subsection J(3) and J(4), and Section 71-5-361,
subsection (4) shall be payable in the sane anount, on the sane
terms, and subject to the sane conditions as conpensati on payabl e
on the basis of other service subject to this chapter, except that
benefits based on service in an instructional, research or
princi pal adm nistrative capacity in an institution of higher
| earning (as defined in Section 71-5-11, subsection O wth
respect to service perforned prior to January 1, 1978, shall not
be paid to an individual for any week of unenpl oynent whi ch begins
during the period between two (2) successive academ c years, or
during a simlar period between two (2) regular terns, whether or

not successive, or during a period of paid sabbatical |eave
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provided for in the individual's contract, if the individual has a
contract or contracts to performservices in any such capacity for
any institution or institutions of higher l|earning for both such
academ c years or both such terns.

(h) Benefits based on service in enploynent defined in
Section 71-5-11, subsection J(3) and J(4), shall be payable in the
sane anount, on the sane terns and subject to the sane conditions
as conpensati on payable on the basis of other service subject to
this chapter; except that:

(i) Wth respect to service perfornmed in an
instructional, research or principal adm nistrative capacity for
an educational institution, benefits shall not be paid based on
such services for any week of unenpl oynent commencing during the
peri od between two (2) successive academ c years, or during a
simlar period between two (2) regular but not successive terns,
or during a period of paid sabbatical |eave provided for in the
i ndi vidual 's contract, to any individual, if such individual
perfornms such services in the first of such academ c years or
terms and if there is a contract or a reasonabl e assurance that
such individual will performservices in any such capacity for any
educational institution in the second of such academ c years or
terms, and provided that Section 71-5-511, subsection (g), shal
apply with respect to such services prior to January 1, 1978. In
no event shall benefits be paid unless the individual enployee was
term nated by the enployer.

(ii1) Wth respect to services perforned in any
ot her capacity for an educational institution, benefits shall not
be paid on the basis of such services to any individual for any
week whi ch comrences during a period between two (2) successive
academ c years or terns, if such individual perfornms such services
inthe first of such academ c years or terns and there is a
reasonabl e assurance that such individual wll performsuch

services in the second of such academ c years or terns, except
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that if conpensation is denied to any individual under this

subpar agraph and such i ndividual was not offered an opportunity to
perform such services for the educational institution for the
second of such academ c years or terns, such individual shall be
entitled to a retroactive paynent of conpensation for each week
for which the individual filed a tinely claimfor conpensation and
for which conpensation was denied solely by reason of this clause.
In no event shall benefits be paid unless the individual enployee
was term nated by the enpl oyer.

(ii1) Wth respect to services described in
subsection (h)(i) and (ii), benefits shall not be payable on the
basis of services in any such capacities to any individual for any
week which commences during an established and customary vacation
period or holiday recess if such individual perfornms such services
inthe first of such academ c years or ternms, or in the period
i mredi ately before such vacation period or holiday recess, and
there is a reasonabl e assurance that such individual will perform
such services in the period imediately foll ow ng such vacation
period or holiday recess.

(iv) Wth respect to any services described in
subsection (h)(i) and (ii), benefits shall not be payable on the
basis of services in any such capacities as specified in
subsection (h)(i), (ii) and (iii) to any individual who perforned
such services in an educational institution while in the enploy of
an educational service agency. For purposes of this subsection,
the term "educati onal service agency" neans a governnental agency
or governnental entity which is established and operated
exclusively for the purpose of providing such services to one or
nore educational institutions.

(v) Wth respect to services to which Sections
71-5-357 and 71-5-359 apply, if such services are provided to or
on behalf of an educational institution, benefits shall not be

payabl e under the sanme circunstances and subject to the sane terns
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and conditions as described in subsection (h)(i), (ii), (iii) and
(iv).

(i) Subsequent to Decenber 31, 1977, benefits shall not
be paid to any individual on the basis of any services
substantially all of which consist of participating in sports or
athletic events or training or preparing to so participate, for
any week whi ch commences during the period between two (2)
successive sports seasons (or simlar periods) if such individual
perfornms such services in the first of such seasons (or simlar
periods) and there is a reasonabl e assurance that such indivi dual
wi |l performsuch services in the later of such seasons (or
simlar periods).

(j) (i) Subsequent to Decenber 31, 1977, benefits
shal |l not be payable on the basis of services perfornmed by an
alien, unless such alien is an individual who was |awfully
admtted for permanent residence at the time such services were
performed, was lawfully present for purposes of perform ng such
services, or was pernmanently residing in the United States under
color of law at the time such services were perfornmed (including
an alien who was lawfully present in the United States as a result
of the application of the provisions of Section 203(a)(7) or
Section 212(d)(5) of the Immgration and Nationality Act).

(i1) Any data or information required of
i ndi vi dual s applying for benefits to determ ne whether benefits
are not payable to them because of their alien status shall be
uniformy required fromall applicants for benefits.

(tii1) In the case of an individual whose
application for benefits would otherw se be approved, no
determ nation that benefits to such individual are not payable
because of his alien status shall be nmade, except upon a
preponderance of the evidence.

(k) An individual shall be deened prima facie

unavail able for work, and therefore ineligible to receive
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356 benefits, during any period which, with respect to his enpl oynent
357 status, is found by the departnent to be a holiday or vacation
358 period.

359 SECTION 2. This act shall take effect and be in force from
360 and after July 1, 2006.
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