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Senator(s) Burton To: Finance

SENATE BI LL NO. 2235

AN ACT TO AMEND SECTI ONS 25-11-111, 25-11-114 AND 25-11-115,
M SSI SSI PPl CODE OF 1972, TO | NCREASE TO 30 YEARS THE YEARS OF
SERVI CE REQUI RED FOR RETI REMENT REGARDLESS OF AGE UNDER THE PUBLI C
EMPLOYEES RETI REMENT SYSTEM FOR PERSONS WHO BECOVE MEMBERS OF THE
SYSTEM FROM AND AFTER JULY 1 2006; AND FOR RELATED PURPGCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 25-11-111, M ssissippi Code of 1972, is
anended as foll ows:

25-11-111. (a) (1) Any nenber who shall have becone a

menber of the systemprior to July 1, 2006, upon w thdrawal from

service upon or after attainnment of the age of sixty (60) years
who shall have conpleted at |east four (4) years of creditable
service, or any nenber upon w thdrawal from service regardl ess of
age who shall have conpleted at |east twenty-five (25) years of
creditable service, shall be entitled to receive a retirenent

al | onance which shall begin on the first of the nmonth foll ow ng
the date the nenber's application for the allowance is received by
t he board, but in no event before w thdrawal from service.

(2) Any nenber who shall have becone a nenber of the

systemon or after July 1, 2006, upon w thdrawal from service upon

or after attainment of the age of sixty (60) years who shall have

conpleted at |least four (4) years of creditable service, or any

menber upon withdrawal from service regardl ess of age who shal

have conpleted at least thirty (30) years of creditable service,

shall be entitled to receive a retirenent all owance whi ch shal

begin on the first of the nonth follow ng the date the nmenber's

application for the allowance is received by the board, but in no

event before withdrawal from service.
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(b) Any nenber whose withdrawal from service occurs prior to
attaining the age of sixty (60) years who shall have conpl eted
four (4) or nore years of creditable service and shall not have
received a refund of his accunul ated contri butions shall be
entitled to receive a retirenent allowance, beginning upon his
attaining the age of sixty (60) years, of the anpunt earned and
accrued at the date of withdrawal from service.

(c) Any nenber in service who has qualified for retirenent
benefits may sel ect any optional nethod of settlenent of
retirenment benefits by notifying the Executive Director of the
Board of Trustees of the Public Enployees' Retirenent Systemin
witing, on a formprescribed by the board, of the option he has
sel ected and by nam ng the beneficiary of such option and
furni shing necessary proof of age. Such option, once sel ected,
may be changed at any tine prior to actual retirenment or death,
but upon the death or retirenent of the nenber, the optional
settlenment shall be placed in effect upon proper notification to
t he executive director.

(d) The annual anmount of the retirenment all owance shal
consi st of:

(1) A nenber's annuity which shall be the actuari al
equi val ent of the accunul ated contributions of the nenber at the
time of retirenent conputed according to the actuarial table in
use by the system and

(2) An enployer's annuity which, together with the
nmenber's annuity provi ded above, shall be equal to one and
seven-ei ghths percent (1-7/8% of the average conpensation for
each year of state service up to and including twenty-five (25)
years of nmenbership service, and two and one-fourth percent
(2-1/49% of the average conpensation for each year of state
servi ce exceeding twenty-five (25) years of nenbership service.

However, after the board of trustees has begun inplenmenting the
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changes in the conputation of the retirenment all owance as provided
in subsection (e), the enployer's annuity shall be equal to:

(i) One and seven-eighths percent (1-7/8% of the
aver age conpensation for each year of nenbership service up to and
i ncl udi ng the nunber of years specified in Colum A of the table
in subsection (e) for the |l atest phase that has been inpl enented,
and

(i1) Two percent (2% of the average conpensation
for each year of nenbership service exceeding the nunber of years
specified in Colum A of the table in subsection (e) for the
| at est phase that has been inplenmented up to and including
twenty-five (25) years, and

(ii1) The percentage of the average conpensation
specified in Colum B of the table in subsection (e) for the
| at est phase that has been inplenented for each year of nenbership
servi ce exceeding twenty-five (25) years.

(3) A prior service annuity equal to one and
seven-ei ghths percent (1-7/8% of the average conpensation for
each year of state service up to and including twenty-five (25)
years of prior service, and two and one-fourth percent (2-1/4% of
t he average conpensation for each year of state service exceedi ng
twenty-five (25) years of prior service for which the nenber is
allowed credit. However, after the board of trustees has begun
i npl enenting the changes in the conputation of the retirenent
al l onance as provided in subsection (e), the prior service annuity
shal | be equal to:

(i) One and seven-eighths percent (1-7/8% of the
aver age conpensation for each year of prior service up to and
i ncl udi ng the nunber of years specified in Colum A of the table
in subsection (e) for the |l atest phase that has been inpl enented,
and

(i1) Two percent (2% of the average conpensation

for each year of prior service exceeding the nunber of years
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specified in Colum A of the table in subsection (e) for the
| at est phase that has been inplenmented up to and including
twenty-five (25) years, and
(1i1) The percentage of the average conpensation

specified in Colum B of the table in subsection (e) for the
| at est phase that has been inplenented for each year of prior
servi ce exceeding twenty-five (25) years.

(4) Any retired nenber or beneficiary thereof who was
eligible to receive a retirenent allowance before July 1, 1991
and who is still receiving a retirenent allowance on July 1, 1992,
shal |l receive an increase in the annual retirenment allowance of
the retired nmenber equal to one-eighth of one percent (1/8 of 1%
of the average conpensation for each year of state service in
excess of twenty-five (25) years of nenbership service up to and
including thirty (30) years. The maxi numincrease shall be
five-eighths of one percent (5/8 of 1%9. |In no case shall a
menber who has been retired prior to July 1, 1987, receive |less
than Ten Dollars ($10.00) per nonth for each year of creditable
service and proportionately for each quarter year thereof.
Persons retired on or after July 1, 1987, shall receive at |east
Ten Dol l ars ($10.00) per nonth for each year of service and
proportionately for each quarter year thereof reduced for the
option selected. However, such Ten Dollars ($10.00) m ni mum per
nonth for each year of creditable service shall not apply to a
retirenment all owance conputed under Section 25-11-114 based on a
percentage of the nmenber's average conpensation

(5) The board shall recalculate the retirenent
al | omance of any nenber or the beneficiary of such a nenber, if
the nmenber or beneficiary is eligible to receive a retirenent
al l onance before July 1, 1999, by using the criteria in paragraphs
(2) and (3) of this subsection (d) that provides for two and
one-fourth percent (2-1/4% of the average conpensation for each

year of service exceeding twenty-five (25) years.
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(6) Any nenber upon withdrawal from service upon or

after attaining the age of sixty (60) years who has conpl eted at
| east four (4) years of creditable service, or any nenber upon
w t hdrawal from service regardl ess of age who has conpl eted at
| east twenty-five (25) years of creditable service, shall be
entitled to receive a retirenent allowance conputed in accordance
with the formula set forth in this section. Such retirenent
al | onance ot herw se payable nay be converted into a retirenent
al | onance of equivalent actuarial value in such an anmount that,
with the nenber's benefit under Title Il of the federal Soci al
Security Act, the nenber will receive, so far as possible,
approxi mately the sane anount annually before and after the
earliest age at which the nenber becones eligible to receive a
soci al security benefit.

(e) Beginning on July 1, 2000, the board of trustees shal
i npl ement changes in the conputation of the anmount of the annual
retirenment allowance, which changes shall be inplenmented in phases
as set forth in the table in this subsection. The board of
trustees shall inplenent the phases systematically upon July 1
after the board's actuary certifies that inplenentation of a phase
wi Il not cause the unfunded accrued actuarial liability
anortization period for the retirenent systemto exceed twenty-two
(22) years. The board of trustees shall have the exclusive
authority to set the assunptions that are used in the actuari al
eval uation in accordance with Section 25-11-119(9). The board of
trustees shall recalculate the retirenent allowance of any retired
menber or beneficiary of such a nenber as each phase is
i npl enent ed.

RETI REMENT ALLOWANCE COMPUTATI ON
| MPLEMENTATI ON TABLE

(A) (B)
PHASE 2% FOR YEARS PERCENTAGE
ABOVE THI S FOR YEARS
S. B. No. 2235 *SS26/R175*
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160 NUMBER AND ABOVE 25

161 <25 YEARS YEARS
162

163 Phase 1 20 years 2.250%
164 Phase 2 15 years 2.250%
165 Phase 3 10 years 2.250%
166 Phase 4 5 years 2.250%
167 Phase 5 0 years 2.250%
168 Phase 6 0 years 2.375%
169 Phase 7 0 years 2.500%
170 Col um A shows the years to which two percent (2% is

171 applicable in conputing the retirenent all owance, which are all
172 the years of service exceeding the nunber specified in Colum A
173 for the phase that has been inplenmented up to and incl udi ng

174 twenty-five (25) years.

175 Colum B shows the percentage that is applicable to the

176 nunber of years of service exceeding twenty-five (25) years in
177 conputing the retirenent all owance.

178 (f) No nenber, except nenbers excluded by the Age

179 Discrimnation in Enploynent Act Amendnents of 1986 (Public Law
180 99-592), under either Article 1 or Article 3 in state service

181 shall be required to retire because of age.

182 (g) No paynent on account of any benefit granted under the
183 provisions of this section shall become effective or begin to

184 accrue until January 1, 1953.

185 (h) (1) A retiree or beneficiary may, on a form prescri bed
186 by and filed with the retirement system irrevocably waive all or
187 a portion of any benefits fromthe retirenent systemto which the
188 retiree or beneficiary is entitled. Such waiver shall be binding
189 on the heirs and assigns of any retiree or beneficiary and the
190 sane nust agree to forever hold harn ess the Public Enpl oyees

191 Retirenent System of M ssissippi fromany claimto such waived

192 retirenent benefits.
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(2) Any waiver pursuant to this subsection shall apply
only to the person executing the waiver. A beneficiary shall be
entitled to benefits according to the option selected by the
menber at the tinme of retirement. However, a beneficiary may, at
the option of the beneficiary, execute a waiver of benefits
pursuant to this subsection.

(3) The retirenment systemshall retain in the annuity
reserve account anounts that are not used to pay benefits because
of a waiver executed under this subsection.

(4) The board of trustees may provide rules and
regul ations for the admnistration of waivers under this
subsecti on.

SECTION 2. Section 25-11-114, M ssissippi Code of 1972, is
amended as foll ows:

25-11-114. (1) The applicable benefits provided in
subsections (2) and (3) of this section shall be paid to eligible
beneficiaries of any nenber who has conpleted four (4) or nore
years of creditable service and who dies before retirement and who
has not filed a Pre-Retirenment Optional Retirenment Form as
provided in Section 25-11-111.

(2) (a) The nenber's surviving spouse who has been married
to the nmenber for not |less than one (1) year imredi ately preceding
his death shall receive an annuity conputed in accordance with
paragraph (d) of this subsection (2) as if the nenber:

(i) Had retired on the date of his death with
entitlement to an annuity provided for in Section 25-11-111,
notw t hst andi ng that he m ght not have attained age sixty (60) or

acquired * * * the years of creditable service necessary for

retirenment regardl ess of age;

(11) Had nom nated his spouse as beneficiary; and
(b) If, at the tinme of the nenber's death, there are no
dependent children, and the surviving spouse, who otherw se would

receive the annuity under this subsection (2), has filed with the
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systema signed witten waiver of his or her rights to the annuity
and that waiver was in effect at the tine of the nmenber's death, a
| unp-sum di stribution of the deceased nenber's accumul at ed
contributions shall be refunded in accordance with Section
25-11-117.

(c) The spouse annuity shall begin on the first day of
the nonth followi ng the date of the menber's death, but in case of
late filing, retroactive paynents will be nade for a period of not
nore than one (1) year.

(d) The spouse annuity shall be payable for life and
shall be the greater of twenty percent (20% of the deceased
nmenber' s average conpensation as defined in Section 25-11-103 at
the tinme of death or Fifty Dollars ($50.00) nmonthly. Surviving
spouses of deceased nenbers who previously received spouse
retirenment benefits under this paragraph (d) fromand after July
1, 1992, and whose benefits were term nated before July 1, 2004,
because of remarriage, may again receive the retirenent benefits
aut hori zed under this paragraph (d) by making application with the
board to reinstate those benefits. Any reinstatenent of the
benefits shall be prospective only and shall begin after the first
of the nmonth follow ng the date of the application for
reinstatenent, but no earlier than July 1, 2004.

(e) However, the spouse nay elect by an irrevocabl e
agreenent on a form prescribed by the board of trustees to receive
a nonthly all owance as conputed under either paragraph (d) or this
paragraph. The irrevocabl e agreenent shall constitute a waiver by
the spouse to any current and future nonthly all owance under the
paragraph not el ected, and the waiver shall be a conplete and ful
di scharge of all obligations of the retirenent system under that
par agr aph.

Any menber who has conpleted four (4) or nore years of
creditabl e service and who dies before retirenent and | eaves a

spouse who has been nmarried to the nenber for not |ess than one
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(1) year imredi ately preceding his death and has not exercised any
ot her option shall be deened to have exercised Option 2 under
Section 25-11-115 for the benefit of his spouse, which spouse
shall be paid Option 2 settlenent benefits under this article

begi nning on the first of the nonth follow ng the date of death,
but in case of late filing, retroactive paynents will be made for
a period of not nore than one (1) year. The nethod of calculating
the retirement benefits shall be on the sane basis as provided in
Section 25-11-111(d). However, if the nenber dies before being
qualified for full unreduced benefits, then the benefits shall be
reduced by three percent (3% per year for the | esser of either
the years of service or age required for full unreduced benefits
in Section 25-11-111(d).

(3) (a) Subject tothe maximumlimtation provided in this
paragraph, the nmenber's dependent children each shall receive an
annuity of the greater of ten percent (10% of the nenber's
average conpensation as defined in Section 25-11-103 at the tine
of the death of the nmenber or Fifty Dollars ($50.00) nonthly;
however, if there are nore than three (3) dependent children, each
dependent child shall receive an equal share of a total annuity
equal to thirty percent (30% of the nenber's average
conpensation, provided that the total annuity shall not be |ess
than One Hundred Fifty Dollars ($150.00) per nonth for al
chil dren.

(b) A child shall be considered to be a dependent child
until marriage, or the attainment of age nineteen (19), whichever
conmes first; however, this age limtation shall be extended beyond
age nineteen (19), but in no event beyond the attai nnent of age
twenty-three (23), as long as the child is a student regularly
pursuing a full-tinme course of resident study or training in an
accredited high school, trade school, technical or vocationa
institute, junior or community college, college, university or

conpar abl e recogni zed educational institution duly licensed by a
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state. A student child whose birthday falls during the schoo

year (Septenber 1 through June 30) is considered not to reach age
twenty-three (23) until the July 1 follow ng the actual
twenty-third birthday. A full-tinme course of resident study or
trai ning neans a day or eveni ng noncorrespondence course that

i ncl udes school attendance at the rate of at least thirty-six (36)
weeks per academ c year or other applicable period with a subject
| oad sufficient, if successfully conpleted, to attain the
educational or training objective within the period generally
accepted as m ninmum for conpletion, by a full-tinme day student, of
the academ c or training programconcerned. Any child who is
physically or nmentally inconpetent, as adjudged by either a

M ssi ssippi court of conpetent jurisdiction or by the board, shall
receive benefits for as long as the inconpetency exists.

(c) If there are nore than three (3) dependent
children, upon a child's ceasing to be a dependent child, his
annuity shall termnate and there shall be a redeterm nation of
t he anbunts payable to any renai ni ng dependent chil dren.

(d) Annuities payable under this subsection (3) shal
begin the first day of the nonth followi ng the date of the
menber's death or in case of late filing, retroactive paynents
will be made for a period of not nore than one (1) year. Those
benefits may be paid to a surviving parent or the |awful custodian
of a dependent child for the use and benefit of the child w thout
the necessity of appointnment as guardi an.

(4) (a) Death benefits in the line of duty. Regardless of
t he nunber of years of the nenber's creditable service, the spouse
and/ or the dependent children of an active nmenber who is killed in
the line of performance of duty or dies as a direct result of an
accident occurring in the line of performance of duty shal
qualify, on approval of the board, for a retirenent allowance on
the first of the nonth followi ng the date of death, but in the

case of late filing, retroactive paynents will be nade for a
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period of not nore than one (1) year. The spouse shall receive a
retirenment allowance for |life equal to one-half (1/2) of the
average conpensation as defined in Section 25-11-103. In addition
to the retirenent all owance for the spouse, or if there is no
surviving spouse, the nenber's dependent child shall receive a
retirement allowance in the anount of one-fourth (1/4) of the
nmenber' s average conpensation as defined in Section 25-11-103;
however, if there are two (2) or nore dependent children, each
dependent child shall receive an equal share of a total annuity
equal to one-half (1/2) of the nenber's average conpensation. |If
there are nore than two (2) dependent children, upon a child's
ceasing to be a dependent child, his annuity shall term nate and
there shall be a redeterm nation of the anobunts payable to any
remai ni ng dependent children. Those benefits shall cease to be
paid for the support and nmai ntenance of each child upon the child
attaining the age of nineteen (19) years; however, the spouse
shall continue to be eligible for the aforesaid retirenent
al l onance. Those benefits may be paid to a surviving parent or
| awf ul custodi an of the children for the use and benefit of the
children without the necessity of appointnent as guardi an. Any
spouse who received spouse retirenent benefits under this
paragraph (a) fromand after April 4, 1984, and whose benefits
were term nated before July 1, 2004, because of remarriage, nay
again receive the retirenent benefits authorized under this
paragraph (a) by making application with the board to reinstate
those benefits. Any reinstatenent of the benefits shall be
prospective only and shall begin after the first of the nonth
follow ng the date of the application for reinstatenent, but not
earlier than July 1, 2004.

(b) A child shall be considered to be a dependent child
until marriage, or the attainment of age nineteen (19), whichever
conmes first; however, this age limtation shall be extended beyond

age nineteen (19), but in no event beyond the attai nnent of age
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twenty-three (23), as long as the child is a student regularly
pursuing a full-tinme course of resident study or training in an
accredited high school, trade school, technical or vocationa
institute, junior or community college, college, university or
conpar abl e recogni zed educational institution duly licensed by a
state. A student child whose birthday falls during the schoo

year (Septenber 1 through June 30) is considered not to reach age
twenty-three (23) until the July 1 follow ng the actual
twenty-third birthday. A full-tinme course of resident study or
trai ning neans a day or eveni ng noncorrespondence course that

i ncl udes school attendance at the rate of at least thirty-six (36)
weeks per academ c year or other applicable period with a subject
| oad sufficient, if successfully conpleted, to attain the
educational or training objective within the period generally
accepted as m ninmum for conpletion, by a full-tinme day student, of
the academ c or training programconcerned. Any child who is
physically or nentally inconpetent, as adjudged by either a

M ssi ssippi court of conpetent jurisdiction or by the board, shall
receive benefits for as long as the inconpetency exists.

(5 If all the annuities provided for in this section
payabl e on account of the death of a nenber term nate before there
has been paid an aggregate anmpbunt equal to the nenber's
accunul ated contributions standing to the nmenber's credit in the
annui ty savings account at the tinme of the nenber's death, the
di fference between the accunul ated contributions and the aggregate
anount of annuity paynents shall be paid to the person that the
menber has nom nated by witten designation duly executed and
filed with the board. |If there is no designated beneficiary
surviving at termnation of benefits, the difference shall be
payabl e pursuant to Section 25-11-117.1(1).

(6) Regardless of the nunber of years of creditable service
upon the application of a nmenber or enployer, any active nenber

who becones disabled as a direct result of an accident or
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traumatic event resulting in a physical injury occurring in the
| ine of performance of duty, provided that the nedical board or
ot her desi gnated governnental agency after a nedical exam nation
certifies that the nenber is nmentally or physically incapacitated
for the further performance of duty and the incapacity is likely
to be permanent, nay be retired by the board of trustees on the
first of the nonth following the date of filing the application
but in no event shall the retirenment all owance begin before the
termnation of state service. The retirenent all owance shal
equal the allowance on disability retirenment as provided in
Section 25-11-113 but shall not be less than fifty percent (50%
of average conpensati on.

Per manent and total disability resulting froma
cardi ovascul ar, pul nonary or nuscul o-skel etal condition that was
not a direct result of a traumatic event occurring in the
performance of duty shall be deened an ordinary disability. A
mental disability based exclusively on enploynent duties occurring
on an ongoi ng basis shall be deened an ordinary disability.

(7) If the deceased or disabled nenber has | ess than four
(4) years of creditable service, the average conpensation as
defined in Section 25-11-103 shall be the average of all annual
earned conpensation in state service for the purposes of benefits
provided in this section.

(8) In case of death or total and permanent disability under
subsection (4) or subsection (6) of this section and before the
board shall consider any application for a retirenent allowance,
the enpl oyer nust certify to the board that the nenber's death or
disability was a direct result of an accident or a traunatic event
occurring during and as a result of the performance of the regular
and assigned duties of the enployee and that the death or
disability was not the result of the willful negligence of the

enpl oyee.

S. B. No. 2235 *SS26/R175*
06/ SS26/ R175
PAGE 13



423
424
425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455

(9) The application for the retirenent all owance nust be
filed within one (1) year after death of an active nenber who is
killed in the line of performance of duty or dies as a direct
result of an accident occurring in the line of performance of duty
or traumatic event; but the board of trustees may consider an
application for disability filed after the one-year period if it
can be factually denonstrated to the satisfaction of the board of
trustees that the disability is due to the accident and that the
filing was not acconplished within the one-year period due to a
del ayed mani festation of the disability or to circunstances beyond
the control of the nenber. However, in case of late filing,
retroactive paynents will be made for a period of not nore than
one (1) year only.

(10) Notw thstanding any other section of this article and
inlieu of any paynents to a designated beneficiary for a refund
of contributions under Section 25-11-117, the spouse and/or
children shall be eligible for the benefits payable under this
section, and the spouse may el ect, for both the spouse and/or
children, to receive benefits in accordance with either
subsections (2) and (3) or subsection (4) of this section;
ot herw se, the contributions to the credit of the deceased nenber
shal | be refunded in accordance with Section 25-11-117.

(11) If the menber has previously received benefits fromthe
systemto which he was not entitled and has not repaid in full al
anounts payable by himto the system the annuity anounts
ot herwi se provided by this section shall be wthheld and used to
effect repaynent until the total of the w thhol dings repays in
full all anmbunts payable by himto the system

SECTION 3. Section 25-11-115, M ssissippi Code of 1972, is
amended as foll ows:

25-11-115. (1) Upon application for superannuation or
disability retirenent, any nenber nay elect to receive his benefit

in aretirement allowance payable throughout life with no further
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paynents to anyone at his death, except that in the event his
total retirement paynents under this article do not equal his
total contributions under this article, his named beneficiary
shall receive the difference in cash at his death. O he may

el ect upon retirenent, or upon becomng eligible for retirenent,
to receive the actuarial equivalent subject to the provisions of
subsection (3) of this section of his retirenent allowance in a
reduced retirenent allowance payable throughout life with the
provi sion that:

Option 1. If he dies before he has received in annuity
paynent the value of the nenber's annuity savings account as it
was at the tinme of his retirenent, the bal ance shall be paid to
his | egal representative or to such person as he shall nom nate by
witten designation duly acknow edged and filed with the board; or

Option 2. Upon his death, his reduced retirenent allowance
shal |l be continued throughout the |life of, and paid to, such
person as he has nom nated by witten designation duly
acknowl edged and filed with the board of trustees at the tinme of
his retirenent;

Option 3. Upon his death, one-half (1/2) of his reduced
retirenment allowance shall be continued throughout the life of,
and paid to, such person as he shall have nom nated by witten
desi gnation duly acknow edged and filed with the board of trustees
at the tinme of his retirenent, and the other one-half (1/2) of his
reduced retirenment allowance to sone other designated beneficiary;

Option 4-A.  Upon his death, one-half (1/2) of his reduced
retirenment allowance, or such other specified amunt, shall be
continued throughout the Iife of, and paid to, such person as he
shal | have nom nated by witten designation duly acknow edged and
filed with the board of trustees at the tinme of his retirenment; or

Option 4-B. A reduced retirenent all owance shall be
continued throughout the |[ife of the retirant, but wth the

further guarantee of paynents to the naned beneficiary,
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beneficiaries or to the estate for a specified nunber of years
certain. If the retired nmenber or the |ast designated beneficiary
receiving annuity paynents dies prior to receiving all guaranteed
paynents due, the actuarial equivalent of the remaining paynents
shall be paid pursuant to Section 25-11-117.1(1);

Option 4-C. Such retirenment all owance ot herwi se payabl e may
be converted into a retirenent all owance of equival ent actuari al
val ue in such an anmount that, with the nenber's benefit under
Title Il of the federal Social Security Act, the nenber wll
receive, so far as possible, approximately the sane anount
annual ly before and after the earliest age at which the nenber
becones eligible to receive a social security benefit. This
option shall not be available to retirees whose retirenent is
effective on or after July 1, 2004.

Option 6. (a) Any nenber who shall have becone a nenber of

the systemprior to July 1, 2006, and who has at | east

twenty-eight (28) years of creditable service at the tinme of
retirement or who is at least sixty-three (63) years of age and
eligible to retire, may select the maxi numretirenent benefit or
an optional benefit as provided in this subsection together with a
partial lunp-sumdistribution. The anount of the | unp-sum

di stribution under this option shall be equal to the maxi num
nonthly benefit nmultiplied by twelve (12), twenty-four (24) or
thirty-six (36) as selected by the nenber. The maxi numretirenent
benefit shall be actuarially reduced to reflect the anmount of the
| unp-sum di stribution selected and further reduced for any other
optional benefit selected. The annuity and | unp-sumdistribution
shall be conputed to result in no actuarial loss to the system
The |l unp-sumdistribution shall be nmade as a single paynent
payable at the tinme the first nonthly annuity paynent is paid to
the retiree. The anmount of the |unp-sumdistribution shall be
deducted fromthe nmenber's annuity savings account in conputing

what contributions remain at the death of the retiree and/or a
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beneficiary. The lunp-sumdistribution option may be el ected only
once by a nenber upon initial retirenent, and nmay not be el ected
by a retiree, by nenbers applying for a disability retirenent
annuity, by survivors or by a nenber selecting Option 4-C

(b) Any nmenber who shall have becone a nenber of the

systemon or after July 1, 2006, and who has at least thirty-three

(33) years of creditable service at the tinme of retirenment or who

is at least sixty-three (63) years of age and eligible to retire,

may select the maximumretirenent benefit or an optional benefit

as provided in this subsection together with a partial |unp-sum

distribution. The anount of the |unp-sumdistribution under this

option shall be equal to the maxi num nonthly benefit nultiplied by

twelve (12), twenty-four (24) or thirty-six (36) as selected by

the nenber. The maxinumretirenent benefit shall be actuarially

reduced to reflect the anmount of the | unp-sumdistribution

sel ected and further reduced for any other optional benefit

sel ected. The annuity and | unp-sumdistribution shall be conputed

to result in no actuarial loss to the system The | unp-sum

distribution shall be nmade as a single paynent payable at the tine

the first nonthly annuity paynent is paid to the retiree. The

anount of the lunp-sumdistribution shall be deducted fromthe

menber's annuity savings account in conputing what contributions

remain at the death of the retiree and/or a beneficiary. The

I unp-sum di stribution option may be el ected only once by a nenber

upon initial retirenent, and may not be elected by a retiree, by

menbers applying for a disability retirenent annuity, by survivors

or by a nenber selecting Option 4-C

(2) No change in the option selected shall be permtted
after the nenber's death or after the nenber has received his
first retirement check except as provided in subsections (3) and
(4) of this section and in Section 25-11-127. Menbers who are
pursuing a disability retirenent all owance and sinul taneously or

subsequently elect to begin to receive a service retirenent
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al | omance while continuing to pursue a disability retirenent

al l omance, shall not be eligible to select Option 4-C or Option 6
and those options may not be selected at a later tine if the
application for a disability retirenent allowance is voided or
denied. However, any retired nmenber who is receiving a retirenent
al | onance under Qption 2 or OQption 4-A upon July 1, 1992, and
whose desi gnated beneficiary predeceased hi mor whose narriage to
a spouse who is his designated beneficiary is term nated by

di vorce or other dissolution, upon witten notification to the
retirenment systemof the death of the designated beneficiary or of
the termnation of his nmarriage to his designated beneficiary, the
retirenment allowance payable to the nmenber after receipt of such
notification by the retirenment systemshall be equal to the
retirenment allowance which woul d have been payabl e had t he nenber
not elected the option. |In addition, any retired nmenber who is
receiving the maximumretirenent allowance for life, a retirenent
al l omance under OQption 1 or who is receiving a retirenent

al l omance under Qption 2 or Option 4-A on July 1, 1992, may el ect
to provide survivor benefits under Option 2 or Option 4-Ato a
spouse who was not previously the nenber's beneficiary and whom
the nmenber nmarried before July 1, 1992.

(3) Any retired nenber who is receiving a reduced retirenent
al | onance under Qption 2 or Option 4-A whose desi ghat ed
beneficiary predeceases him or whose marriage to a spouse who is
hi s designated beneficiary is term nated by divorce or other
di ssolution, may elect to cancel his reduced retirenment allowance
and receive the maximumretirenent allowance for life in an anount
equal to the anobunt that would have been payable if the nenber had
not elected Option 2 or Option 4-A  Such election nust be nmade in
witing to the office of the executive director of the systemon a
formprescribed by the board. Any such election shall be
effective the first of the nonth following the date the el ection

is received by the system
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(4) Any retired nmenber who i s receiving the maxi num
retirenment allowance for life, or a retirenment allowance under
Option 1, and who marries after his retirenment may elect to cancel
his maxi mumretirenent allowance and receive a reduced retirenent
al l omnance under OQption 2 or Option 4-A to provide continuing
lifetinme benefits to his spouse. Such election nust be nmade in
witing to the office of the executive director of the systemon a
formprescribed by the board not earlier than the date of the
marriage. Any such election shall be effective the first of the
nonth follow ng the date the election is received by the system

(5) 1In the event the election of an optional benefit is nmade
after the nenber has attained the age of sixty-five (65) years,
the actuarial equivalent factor shall be used to conpute the
reduced retirenent allowance as if the election had been nmade on
his sixty-fifth birthday; however, fromand after January 1, 2003,
if there is an election of Option 6 after the nmenber has attai ned
the age of sixty-five (65) years, the actuarial equivalent factor
based on the retiree's age at the tinme of retirenment shall be used
to conmpute the reduced maxi mum nonthly retirement all owance.
However, if a retiree marries or remarries after retirenent and
el ects either Option 2 or Option 4-A as provided in subsection (2)
or (4) of this section, the actuarial equivalent factor used to
conpute the reduced retirenent allowance shall be the factor for
the age of the retiree and his or her beneficiary at the tinme such
el ection for recal cul ation of benefits is nade.

(6) Notw thstanding any provision of Section 25-11-1 et
seq., no paynents may be nmade for a retirenent allowance on a
nonthly basis for a period of tinme in excess of that allowed by
federal | aw

(7) If aretirant and his eligible beneficiary, if any, both
di e before they have received in annuity paynents a total anount
equal to the accunmul ated contributions standing to the retirant's

credit in the annuity savings account at the tine of his

S. B. No. 2235 *SS26/R175*
06/ SS26/ R175
PAGE 19



621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637

retirement, the difference between the accunul ated contri butions
and the total anount of annuities received by themshall be paid
to such persons as the retirant has nom nated by witten
designation duly executed and filed in the office of the executive
director. |If no designated person survives the retirant and his
beneficiary, the difference, if any, shall be paid pursuant to
Section 25-11-117.1(1).

(8) Any retired nenber who retired on Option 2(5) or 4-A(5)
prior to July 1, 1992, who is still receiving a retirenent
al l owance on July 1, 1994, shall receive an increase in the annual
retirenment allowance effective July 1, 1994, equal to the anount
t hey woul d have received under Option 2 or Option 4-A without a
reduction for Option 5 based on the ages at retirenment of the
retiree and beneficiary and option factors in effect on July 1,
1992. Such increase shall be prospective only.

SECTION 4. This act shall take effect and be in force from

and after its passage.
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