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Senat or (s) Ross To: Appropriations

SENATE BI LL NO. 2199

AN ACT TO BE ENTI TLED THE "M SSI SSI PPI  OPEN LAWER FEES ACT
OF 2006"; TO PROVI DE THAT NO STATE AGENCY SHALL ENTER | NTO A
CONTRACT FOR LEGAL SERVI CES W TH PRI VATE ATTORNEYS EXCEEDI NG ONE
M LLI ON DOLLARS W THOUT A HEARI NG ON THE TERMS OF THE CONTRACT
CONDUCTED BY THE LEGQ SLATURE; TO PROVI DE DEFI NI TI ONS; TO ESTABLI SH
A JO NT LEGQ SLATI VE COW TTEE ON STATE AGENCY LEGAL CONTRACTS FOR
THE PURPOSE OF CONDUCTI NG SUCH HEARI NGS; TO PROVI DE A PROCEDURE
FOR THE SUBM SSI ON OF SUCH PROPOSED CONTRACTS FOR COMVENT BY THE
LEG SLATI VE COW TTEE; TO AMEND SECTI ONS 7-5-1, 7-5-7 AND 7-1-33,
M SSI SSI PPl CODE OF 1972, I N CONFORM TY; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. This act shall be known and nay be cited as the

"M ssi ssi ppi Open Lawer Fees Act of 2006."

SECTION 2. For the purposes of this act, a contract in

excess of One MIlion Dollars ($1,000,000.00) is one in which the
fee paid to a private attorney or group of attorneys, either in
the formof a flat, hourly or contingent fee, plus expenses,
exceed, or can be reasonably expected to exceed, One MIIlion

Dol l ars ($1, 000, 000. 00).

SECTION 3. No state agency, or public official on behalf of

a state agency, shall enter into a contract for |egal services
exceeding One MIlion Dollars ($1,000,000.00) wthout the
opportunity for at |least one (1) hearing in the Legislature on the
terms of the legal contract in accordance with Section 4 of this
act .

SECTION 4. (1) As provided in the requirenents of Section

3, any state agency or public official on behalf of a state agency
entering into a contract for legal services in excess of One
MIlion Dollars ($1,000,000.00) shall file a copy of the proposed
contract with the Clerk of the House of Representatives and the

Secretary of the Senate who shall submt such contract to the

S. B. No. 2199 *SS01/R499* Gl/ 2
06/ SS01/ R499
PAGE 1



32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63

Chai rman of the Joint Legislative Commttee on State Agency Legal
Contracts created under subsection (2).

(2) There is created the Joint Legislative Conmttee on
State Agency Legal Contracts, hereinafter referred to as the
"Joint Commttee." The Joint Commttee shall be conposed of the
followng ten (10) nenbers: the Chairman of the Judiciary "A"
Comm ttee of the House of Representatives, the Chairnman of the
Judiciary "A" Commttee of the Senate, four (4) nenbers of the
House of Representatives to be naned by the Speaker and four (4)
nmenbers of the Senate to be naned by the Lieutenant Governor. The
chai rmanship of the Joint Commttee shall alternate for
twel ve-nont h periods, beginning on May 1 of each year, between the
Chairman of the Judiciary "A" Commttee of the House and the
Chairman of the Judiciary "A" Commttee of the Senate, with the
Chai rman of the Judiciary "A" Commttee of the Senate serving as
the first chairmn.

There shall be no business transacted w thout the presence of
a quorum of the Joint Commttee. A quorumshall be six (6)
menbers, to consist of three (3) nenbers fromthe House of
Representatives and three (3) nenbers fromthe Senate. No action
shall be valid unless approved by the majority of those nenbers
present and voti ng.

The nenbers of the Joint Commttee shall receive per diem as
authorized by law for their services in carrying out the duties of
the Joint Commttee, and a daily expense all owance equal to that
received for regular commttee neetings, including mleage as
aut hori zed by Section 25-3-41; however, no per diemor expense for
attendi ng neetings of the Joint Conmttee shall be paid while the
Legislature is in regular or special session.

The Joint Commttee shall neet upon the call of the chairman.
The authority of the Joint Conmttee to neet shall not be Ilimted

to those occasions when the Legislature is in regular session.
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(3) Wthin forty-five (45) days after the receipt of a
contract for legal services by the Cerk of the House and
Secretary of the Senate, the Joint Committee shall hold a public
hearing or hearings on the proposed contract and shall issue a
report to the referring state agency or official. The report
shal | include any proposed changes to the proposed contract voted
upon the commttee. The state agency or state official shal
review the report and adopt a final contract as deened appropriate
in view of the report and shall file its final contract with the
Joint Conmittee.

(4) |If the proposed contract does not contain the changes
proposed by the Joint Conmittee, the referring state agency or
official shall send a letter to the Joint Comm ttee acconpanyi ng
the final contract stating the reasons why such proposed changes
were not adopted. The Joint Conmmttee may again hold a public
hearing or hearings on the proposed contract or take other such
action it deens appropriate. Not earlier than forty-five (45)
days after the filing of such letter and final contract with the
conmmttee, the state agency or official nay enter into the final
contract.

(5 Nothing in this act shall be construed to expand the
authority of any state agency or public official to enter into
contracts where no such authority previously existed.

SECTION 5. Section 7-5-1, M ssissippi Code of 1972, is
amended as foll ows:

7-5-1. The Attorney CGeneral provided for by Section 173 of
the M ssissippi Constitution shall be elected at the sane tinme and
in the sane manner as the Governor is elected. H's termof office
shall be four (4) years and his conpensation shall be fixed by the
Legislature. He shall be the chief |egal officer and advisor for
the state, both civil and crimnal, and is charged wth managi ng
all litigation on behalf of the state. No arm or agency of the

state governnent shall bring or defend a suit agai nst another such
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arm or agency without prior witten approval of the Attorney
Ceneral. He shall have the powers of the Attorney CGeneral at
comon |aw and is given the sole power to bring or defend a

| awsuit on behalf of a state agency, the subject matter of which
is of statewide interest, and he shall intervene and argue the
constitutionality of any statute when notified of a chall enge
thereto, pursuant to the M ssissippi Rules of Cvil Procedure.

H's qualifications for office shall be as provided for chancery
and circuit judges in Section 154 of the M ssissippi Constitution.

This section shall be subject to the provisions of Senate

Bill No. 2199, 2006 Regul ar Sessi on.

SECTION 6. Section 7-5-7, M ssissippi Code of 1972, is
amended as foll ows:

7-5-7. The Governor may engage counsel to assist the
Attorney General in cases to which the state is a party when, in
his opinion, the interest of the state requires it, subject to the
action of the Legislature in providing conpensation for such

services, and subject to the provisions of Senate Bill No. 2199,

2006 Regul ar Sessi on.

The Attorney CGeneral is hereby authorized and enpowered to
appoi nt and enpl oy special counsel, on a fee or salary basis, to
assist the Attorney General in the preparation for, prosecution,
or defense of any litigation in the state or federal courts or
before any federal comm ssion or agency in which the state is a
party or has an interest.

The Attorney CGeneral may designate such special counsel as
speci al assistant attorney general, and may pay such speci al
counsel reasonabl e conpensation to be agreed upon by the Attorney
General and such special counsel, in no event to exceed recognized
bar rates for simlar services.

The Attorney CGeneral may al so enpl oy special investigators on
a per diemor salary basis, to be agreed upon at the tine of

enpl oynent, for the purpose of interview ng w tnesses,
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ascertaining facts, or rendering any other services that may be
needed by the Attorney Ceneral in the preparation for and
prosecution of suits by or against the State of M ssissippi, or in
suits in which the Attorney General is participating on account of
sane being of statew de interest.

The Attorney Ceneral may pay travel and other expenses of
enpl oyees and appoi nt ees nade hereunder in the sanme manner and
anount as authorized by law for the paynent of travel and expenses
of state enpl oyees and officials.

The conpensation of appoi ntees and enpl oyees nmade her eunder
shall be paid out of the Attorney General's Contingent Fund, or
out of any other funds appropriated to the Attorney General's
Ofice.

This section shall be subject to the provisions of Senate

Bill No. 2199, 2006 Regul ar Sessi on.

SECTION 7. Section 7-1-33, M ssissippi Code of 1972, is
amended as foll ows:

7-1-33. The Governor nay order and direct suits to be
brought for and in the nane of the state in any other state or
foreign jurisdiction for the recovery of any nonies due or ow ng
to the state, or upon any claimor demand on which the state is
entitled to sue. For the prosecution of such suits he may enpl oy
counsel and, for such sumas is necessary to pay the costs or
expenses thereof, order the Auditor to draw a warrant on the
treasury, payable out of any sum appropriated for the purpose.

This section shall be subject to the provisions of Senate

Bill No. 2199, 2006 Regul ar Sessi on.

SECTION 8. This act shall take effect and be in force from

and after its passage.
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