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Senator (s) Kirby To: Insurance

SENATE BILL NO 2181
(As Sent to Governor)

AN ACT TO AMEND SECTI ON 71-3-5, M SSI SSI PPl CODE OF 1972, TO
REQUI RE AN OWNER/ OPERATOR TO PROVI DE THE MOTOR CARRI ER PROOF OF
| NSURANCE COVERACGE UNDER A WORKERS' COVPENSATI ON POLI CY, A
SELF- I NSURED PLAN OR AN OCCUPATI ONAL ACCI DENT POLI CY; AND FOR
RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 71-3-5, M ssissippi Code of 1972, is
amended as foll ows:

71-3-5. The following shall constitute enployers subject to
the provisions of this chapter:

Every person, firmand private corporation, including any
public service corporation but excluding, however, all nonprofit
charitable, fraternal, cultural, or religious corporations or
associ ations, that have in service five (5) or nore worknen or
operatives regularly in the sane business or in or about the sane
establ i shment under any contract of hire, express or inplied.

Any state agency, state institution, state departnent, or
subdi vi si on thereof, including counties, nunicipalities and school
districts, or the singular thereof, not heretofore included under
the Wbrkers' Conpensation Law, may el ect, by proper action of its
officers or departnment head, to cone within its provisions and, in
such case, shall notify the conmm ssion of such action by filing
notice of conpensation insurance with the conm ssion. Paynent for
conpensati on i nsurance policies so taken may be nmade from any
appropriation or funds available to such agency, department or
subdi vi sion thereof, or fromthe general fund of any county or

muni ci pality.
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Fromand after July 1, 1990, all offices, departnents,
agenci es, bureaus, conm ssions, boards, institutions, hospitals,
col l eges, universities, airport authorities or other
instrunentalities of the "state" as such termis defined in
Section 11-46-1, M ssissippi Code of 1972, shall conme under the
provi sions of the Wrkers' Conpensation Law. Paynent for
conpensati on i nsurance policies so taken may be nmade from any
appropriation or funds available to such office, departnent,
agency, bureau, comm ssion, board, institution, hospital, college,
university, airport authority or other instrunentality of the
state.

From and after October 1, 1990, counties and nunicipalities
shal | cone under the provisions of the Wirkers' Conpensation Law.
Paynent for conpensation insurance policies so taken may be nade
fromany funds avail able to such counties and nunicipalities.

From and after QOctober 1, 1993, all "political subdivisions,"”
as such termis defined in Section 11-46-1, M ssissippi Code of
1972, except counties and municipalities shall cone under the
provi sions of the Wrkers' Conpensation Law. Paynent for
conpensati on i nsurance policies so taken may be nmade from any
funds available to such political subdivisions.

Fromand after July 1, 1988, the "state" as such termis
defined in Section 11-46-1, M ssissippi Code of 1972, may elect to
beconme a self-insurer under the provisions el sewhere set out by
| aw, by notifying the conm ssion of its intent to becone a
self-insurer. The cost of being such a self-insurer, as provided
otherwi se by law, may be paid fromfunds available to the offices,
departnents, agencies, bureaus, comm ssions, boards, institutions,
hospitals, colleges, universities, airport authorities or other
instrunentalities of the state.

The M ssissippi Transportation Comm ssion, the Departnent of
Public Safety and the M ssissippi Industries for the Blind may

el ect to becone self-insurers under the provisions el sewhere set
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out by law by notifying the conm ssion of their intention of
becom ng such a self-insurer. The cost of being such a
self-insurer, as provided el sewhere by law, may be paid from funds
available to the M ssissippi Transportation Conm ssion, the
Department of Public Safety or the M ssissippi Industries for the
Bl i nd.

The M ssissippi State Senate and the M ssissippi House of
Representatives may el ect to becone self-insurers under provisions
el sewhere set out by law by notifying the conm ssion of their
intention of becom ng such self-insurers. The cost of being such
self-insurers, as provided el sewhere by |law, may be paid from
funds available to the M ssissippi State Senate and the
M ssi ssi ppi House of Representatives. The M ssissippi State
Senate and the M ssissippi House of Representatives are authorized
and enpowered to provi de workers' conpensation benefits for
enpl oyees after January 1, 1970.

Any nmunicipality of the State of M ssissippi having forty
t housand (40, 000) popul ation or nore desiring to do so may el ect
to becone a self-insurer under provisions el sewhere set out by |aw
by notifying the comm ssion of its intention of becom ng such an
insurer. The cost of being such a self-insurer, as provided
el sewhere by law, may be provided fromany funds avail able to such
muni ci pality.

The comm ssion may, under such rules and regulations as it
prescribes, permt tw (2) or nore "political subdivisions," as
such termis defined in Section 11-46-1, M ssissippi Code of 1972,
to pool their liabilities to participate in a group workers
conpensation sel f-insurance program The governing authorities of
any political subdivision may authorize the organization and
operation of, or the participation in such a group self-insurance
program w th other political subdivisions, provided such program

is approved by the comm ssion. The cost of participating in a
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group sel f-insurance program may be provided from any funds
available to a political subdivision.

Donestic servants, farners and farm | abor are not included
under the provisions of this chapter, but this exenption does not
apply to the processing of agricultural products when carried on
comercially. Any purchaser of tinber products shall not be
| i abl e for workers' conpensation for any person who harvests and
delivers tinber to such purchaser if such purchaser is not liable
for unenpl oynent tax on the person harvesting and delivering the
ti mber as provided by United States Code Annotated, Title 26,
Section 3306, as anended. Provided, however, nothing in this
section shall be construed to exenpt an enpl oyer who woul d
ot herwi se be covered under Section 71-3-5 from providi ng workers
conpensati on coverage on those enpl oyees for whomhe is |iable for
unenpl oynment tax.

Enpl oyers exenpted by this section may assune, wth respect
to any enployee or classification of enployees, the liability for
conpensati on i nposed upon enployers by this chapter with respect
to enpl oyees within the coverage of this chapter. The purchase
and acceptance by such enpl oyer of valid workers' conpensation
i nsurance applicable to such enpl oyee or classification of
enpl oyees shall constitute, as to such enployer, an assunption by
hi m of such liability under this chapter w thout any further act
on his part notw thstandi ng any other provisions of this chapter,
but only with respect to such enpl oyee or such classification of
enpl oyees as are within the coverage of the state fund. Such
assunption of liability shall take effect and continue fromthe
effective date of such workers' conpensation insurance and as |ong
only as such coverage shall remain in force, in which case the
enpl oyer shall be subject with respect to such enpl oyee or
classification of enployees to no other liability than the

conpensation as provided for in this chapter.
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An owner/operator, and his drivers, nust provide a

certificate of insurance of workers' conpensation coverage to the

notor carrier or proof of coverage under a self-insured plan or an

occupati onal accident policy. Any such occupational accident

policy shall provide a mninumof One MIIlion Dollars

(%1, 000, 000. 00) of coverage. Should the owner/operator fail to

provide witten proof of coverage to the notor carrier, then the

owner/operator, and his drivers, shall be covered under the notor

carrier's workers' conpensation insurance program and the notor

carrier is authorized to collect paynent of the premumfromthe

owner/operator. |In the event that coverage is obtained by the

owner/ operator under a workers' conpensation policy or through a

sel f-insured or occupational accident policy, then the

owner/operator, and his drivers, shall not be entitled to benefits

under the notor carrier's workers' conpensation insurance program

unl ess the owner/operator has elected in witing to be covered

under the carrier's workers' conpensation programor policy or if

t he owner/operator is covered by the carrier's plan because he

failed to obtain coverage. Coverage under the notor carrier's

wor kers' conpensati on i nsurance program does not termnate the

i ndependent contractor status of the owner/operator under the

witten contract or | ease agreenent. Nothing shall prohibit or

prevent an owner/operator from having or securing an occupati onal

accident policy in addition to any workers' conpensation coverage

aut hori zed by this section. QOher than the anendnents to this

section by Senate Bill No. 2181, 2006 Regul ar Session, the

provi sions of this section shall not be construed to have any

effect on any other provision of law, judicial decision or any

appl i cabl e common | aw.

This chapter shall not apply to transportation and maritine
enpl oynents for which a rule of liability is provided by the | aws

of the United States.
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This chapter shall not be applicable to a nere direct
buyer-seller or vendor-vendee rel ationship where there is no
enpl oyer - enpl oyee rel ationship as defined by Section 71-3-3, and
any insurance carrier is hereby prohibited fromcharging a prem um
for any person who is a seller or vendor rather than an enpl oyee.

Any enpl oyer may elect, by proper and witten action of its
own governing authority, to be exenpt fromthe provisions of the
Wor kers' Conpensation Law as to its sole proprietor, its partner
in a partnership or to its enployee who is the owner of fifteen
percent (15% or nore of its stock in a corporation, if such sole
proprietor, partner or enployee also voluntarily agrees thereto in
witing. Any sole proprietor, partner or enployee owning fifteen
percent (15% or nore of the stock of his/her corporate enployer
who becones exenpt from coverage under the Wrkers' Conpensation
Law shal | be excluded fromthe total nunber of workers or
operatives toward reaching the nmandatory coverage threshold | evel
of five (5).

SECTION 2. This act shall take effect and be in force from

and after its passage.

S. B. No. 2181 *SS26/R309SG*

06/ SS26/ R309SG ST: Workers' Conpensation Law, exenpt certain
PAGE 6 owner/operators of notor vehicles.



