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Senat or (s) Doxey To: Judiciary, Division B

SENATE BI LL NO 2114

AN ACT TO AMEND SECTI ON 43-21-301, M SSI SSI PPI CODE OF 1972,
TO ALLOW REMOVAL FROM THE HOVE OF A DELI NQUENT CH LD OR CH LD I N
NEED OF SUPERVI S| ON WHO LI VES W THI N 500 FEET OF THE CH LD S
VICTIM AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 43-21-301, M ssissippi Code of 1972, is
amended as foll ows:

43-21-301. (1) No court other than the youth court shal
i ssue an arrest warrant or custody order for a child in a matter
in which the youth court has exclusive original jurisdiction but
shall refer the matter to the youth court.

(2) Except as otherwi se provided, no child in a matter in
whi ch the youth court has exclusive original jurisdiction shall be
taken into custody by a |l aw enforcenment officer, the Departnent of
Human Servi ces, or any other person unless the judge or his
desi gnee has issued a custody order to take the child into
cust ody.

(3) The judge or his designee nay issue an order to a | aw
enforcenent officer, the Departnment of Human Services, or any
suitable person to take a child into custody for a period not
| onger than forty-eight (48) hours, excluding Saturdays, Sundays,
and statutory state holidays if it appears that there is probable
cause to believe that:

(a) The child is within the jurisdiction of the court;

and

(b) Custody is necessary; custody shall be deened
necessary:
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(i) When a child is endangered or any person woul d
be endangered by the child; or

(i1i) To insure the child' s attendance in court at
such time as required; or

(ti1) Wen a parent, guardian or custodian is not
available to provide for the care and supervision of the child;
and

(c) There is no reasonable alternative to custody.

(4) The judge or his designee may order, orally or in
witing, the imedi ate release of any child in the custody of any
person or agency. Custody orders as provided by this chapter and
aut hori zations of tenporary custody may be witten or oral, but,
if oral, reduced to witing as soon as practicable. The witten
order shall:

(a) Specify the nane and address of the child, or, if
unknown, designate himor her by any name or description by which
he or she can be identified with reasonable certainty;

(b) Specify the age of the child, or, if unknown, that
he or she is believed to be of an age subject to the jurisdiction
of the youth court;

(c) Except in cases where the child is alleged to be a
delinquent child or a child in need of supervision, state that the
effect of the continuation of the child s residing within his or
her own honme woul d be contrary to the welfare of the child, that
the placenment of the child in foster care is in the best interests
of the child, and unless the reasonable efforts requirenent is
bypassed under Section 43-21-603(7)(c), also state that (i)
reasonabl e efforts have been made to maintain the child within his
or her own hone, but that the circunstances warrant his renoval
and there is no reasonable alternative to custody; * * * (ii)

reasonabl e efforts have been nmade to maintain the child within his

or her own hone, but that the adjudicated child lives within five

hundred (500) feet of the adjudicated child s victimand there is
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no reasonable alternative to custody; or (iii) the circunstances

are of such an energency nature that no reasonable efforts have
been made to maintain the child within his own hone, and that
there is no reasonable alternative to custody. |If the court makes
a finding in accordance with (iii) of this paragraph, the court
shal |l order that reasonable efforts be nade towards the
reunification of the child with his or her famly.

(d) State that the child shall be brought inmmediately
before the youth court or be taken to a place designated by the
order to be held pending review of the order;

(e) State the date issued and the youth court by which
the order is issued; and

(f) Be signed by the judge or his designee with the
title of his office.

(5) The taking of a child into custody shall not be
consi dered an arrest except for evidentiary purposes.

(6) (a) No child who has been accused or adjudicated of any
of fense that would not be a crinme if commtted by an adult shal
be placed in secure detention or in an adult jail or |ockup.
Further, no child who has been accused or adjudicated of an
of fense that would not be a crinme if commtted by an adult shal
be held in a secure juvenile detention facility for a period in
excess of twenty-four (24) hours, excluding Saturdays, Sundays and
statutory state holidays, except that out-of-state runaways may be
hel d pending return to their hone state.

(b) No accused or adjudicated juvenile offender, except
for an accused or adjudicated juvenile offender in cases where
jurisdiction is waived to the adult crimnal court, shall be
detai ned or placed into custody of any adult jail or |ockup for a
period in excess of six (6) hours.

(c) |If any county violates the provisions of paragraph
(a) or (b) of this subsection, the state agency authorized to

all ocate federal funds received pursuant to the Juvenile Justice
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and Del i nquency Prevention Act of 1974, 88 Stat. 2750 (codified in
scattered sections of 5, 18, 42 USCS), shall wthhold the county's
share of such funds.

(d) Any county that does not have a facility in which
to detain its juvenile offenders in conpliance with the provisions
of paragraphs (a) and (b) of this subsection may enter into a
contractual agreenent with any county or nunicipality that does
have such a facility, or with the State of M ssissippi, or with
any private entity that maintains a juvenile correctional
facility, or wwth the State of M ssissippi, to detain or place
into custody the juvenile offenders of the county not having such
a facility.

(e) Notw thstanding the provisions of paragraphs (a),
(b), (c) and (d) of this subsection, all counties shall be all owed
a one-year grace period from March 27, 1993, to conply with the
provi sions of this subsection.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2006.
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