M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Senator(s) Thames, Gordon, Robertson, To: Fees, Salaries and
d arke, Mffatt Adm ni stration;
Appropriations
SENATE BI LL NO. 2054

1 AN ACT TO AMEND SECTION 37-3-9, M SSI SSIPPI CODE OF 1972, TO

2 REVISE THE SALARY OF THE STATE SUPERI NTENDENT OF EDUCATI ON AND TO

3 PROVI DE THAT THE STATE BOARD OF EDUCATI ON MAY ONLY | NCREASE THE

4  SALARY OF THE STATE SUPERI NTENDENT OF PUBLI C EDUCATI ON UPON THE

5 APPROVAL OF THE STATE PERSONNEL BOARD; TO AMEND SECTI ON 37- 3-13,

6 M SSISSIPPI CODE OF 1972, TO DELETE THE PROVI SI ON AUTHORI ZI NG THE

7 STATE BOARD OF EDUCATI ON TO SET THE SALARY OF THE DEPUTY

8 SUPERI NTENDENTS, ASSCCI ATE SUPERI NTENDENTS AND DI VI SI ONAL

9 DI RECTORS, MEMBERS OF THE TEACHI NG STAFFS AND EMPLOYEES OF THE

10 M SSI SSI PPl SCHOOL OF THE ARTS, AND TO PROVI DE THAT THE SALARI ES
11 OF ALL EMPLOYEES OF THE STATE DEPARTMENT OF EDUCATI ON SHALL BE

12 FI XED BY THE STATE SUPERI NTENDENT, SUBJECT TO THE APPROVAL OF THE
13 STATE PERSONNEL BOARD; TO AMEND SECTI ON 25-3-39, M SSI SSI PPl CODE
14 OF 1972, TO CLARIFY THE AUTHORI TY TO PAY THE STATE SUPERI NTENDENT
15 OF PUBLI C EDUCATI ON A SALARY I N EXCESS OF THE SALARY OF THE

16 GOVERNOR, TO AMEND SECTI ONS 37-4-3 AND 37-101-7, M SSI SSI PPl CODE
17 OF 1972, TO REQUI RE THE STATE PERSONNEL BCARD TO PROVI DE THE STATE
18 BOARD FOR COVMUNI TY AND JUNI OR COLLEGES AND THE BOARD OF TRUSTEES
19 OF STATE I NSTI TUTI ONS OF HI GHER LEARNI NG W TH A NONBI NDI NG

20 ADVI SORY OPI NI ON ON THE AMOUNT OF SALARI ES FOR THEI R EMPLOYEES;

21 AND FOR RELATED PURPCSES.

22 BE | T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
23 SECTION 1. Section 37-3-9, M ssissippi Code of 1972, is

24 anended as foll ows:

25 37-3-9. (1) Fromand after July 1, 1984, there shall be a
26 State Superintendent of Public Education who shall be appointed by
27 the State Board of Education, with the advice and consent of the
28 Senate, and serve at the board's will and pleasure. He shall be
29 the chief admnistrative officer for the State Departnent of

30 Education and shall adm nister the department in accordance with
31 the policies established by the State Board of Education. * * *

32 Fromand after January 1, 2006, the State Superintendent of Public
33 Education shall receive the salary that he was receiving on August
34 1, 2005. Such salary may be increased to an anount established by
35 the State Board of Education but only upon the approval of the

36 State Personnel Board. The State Superintendent of Public

S. B. No. 2054 *SS26/R194 .1* Gl/ 2
06/ SS26/ R194. 1
PAGE 1



37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69

Education shall have at |east a nmaster's degree in any field and a
m ni mrum of five (5) years' experience in admnistration in the
educational field.

(2) The state superintendent shall give bond in the penalty
of Seventy-five Thousand Dol lars ($75,000.00), with sureties to be
approved by the Governor, conditioned according to law. Said bond
when approved shall be filed and recorded in the office of the
Secretary of State.

SECTION 2. Section 37-3-13, M ssissippi Code of 1972, is
amended as foll ows:

37-3-13. (1) Until July 1, 1984, the Assistant State
Superi ntendent of Public Education, the directors, supervisors,
clerical assistants, and enpl oyees shall be selected by, and hold
office subject to the will of, the State Superintendent, except as
provided in Section 37-3-17. The Assistant State Superintendent
may be authorized to act in the absence or disability of the State
Superi ntendent and shall perform such other duties as may be
assigned to himby the State Superintendent. The State
Superi ntendent shall have the power to assign to any division such
clerical help as he may deem necessary and to di scharge such
clerical help anong the divisions at any tinme necessity requires,
except as provided in Section 37-3-17.

(2) Fromand after July 1, 1984, the deputy superintendents,
associ ate superintendents and directors shall be selected by and
hol d office subject to the will of the State Superintendent of
Publ i ¢ Education subject to the approval of the State Board of
Education. All other personnel shall be conpetitively appointed
by the State Superintendent and shall be dism ssed only for cause
in accordance with the rules and regul ations of the State
Personnel Board. * * * The State Superintendent, subject to the
approval of the State Personnel Board, shall fix the anmount of
conpensation of all * * * enployees of the State Departnent of

Education. All salaries, conpensation or expenses of any of the
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personnel of the departnent shall be paid upon the requisition of
the State Superintendent of Public Education and warrant issued
t hereunder by the State Auditor out of funds appropriated by the
Legislature in a lunmp sum upon the basis of budgetary requirenents
subm tted by the Superintendent of Education or out of funds
ot herwi se nade avail able. The entire expense of adm nistering the
departnment shall never exceed the anount appropriated therefor,
pl us funds received from other sources other than state
appropriations. For a violation of this provision, the
superintendent shall be liable, and he and the sureties on his
bond shall be required to restore any such excess.

SECTI ON 3. Section 25-3-39, M ssissippi Code of 1972, is
amended as foll ows:

25-3-39. (1) No public officer, public enployee,
adm ni strator, or executive head of any arm or agency of the
state, in the executive branch of governnent, shall be paid a
sal ary or conpensation, directly or indirectly, greater than one
hundred fifty percent (150% of the salary fixed in Section
25-3-31 for the Governor. All academc officials, nenbers of the
teaching staffs and enpl oyees of the state institutions of higher
| earning, the State Board for Community and Juni or Coll eges, * * *

comunity and junior colleges, the State Superintendent of Public

Education, and |icensed physicians who are public enpl oyees, shal
be exenmpt fromthis subsection. The Governor shall fix the annual
salary of the Executive Director of the M ssissippi Devel opnent
Aut hority and the annual salary of the Chief of Staff of the
Governor's Ofice, which salaries shall be conpletely paid by the
state and nmay not be supplenented with any funds from any source,
i ncluding federal or private funds. Provided, however, that the
salary of the Executive Director of the M ssissippi Devel opnent
Aut hority and the Governor's Chief of Staff shall not be greater
than one hundred fifty percent (150% of the salary of the

Governor. Furthernore, all professional enployees who hold a
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bachel or' s degree or nore advanced degree from an accredited
four-year college or university or a certificate or |icense issued
by a state licensing board, comm ssion or agency and who are

enpl oyed by the Departnent of Mental Health shall be exenpt from
this subsection if the State Personnel Board approves the
exenpti on.

(2) No public officer, enployee or adm nistrator shall be
paid a salary or conpensation, directly or indirectly, in excess
of the salary authorized to be paid the executive head of the
state agency or departnent in which he is enployed. The State
Per sonnel Board, based upon its findings of fact, may exenpt
physi ci ans and actuaries fromthis subsection when the acquisition
of such professional services is precluded based on the prevailing
wage in the relevant | abor narket.

(3) The executive head of any state agency or depart nment
appoi nted by the Governor, in such executive head's discretion,
may waive all or any portion of the salary or conpensation
| awful |y established for the position.

SECTION 4. Section 37-4-3, M ssissippi Code of 1972, is
amended as foll ows:

37-4-3. (1) Fromand after July 1, 1986, there shall be a
State Board for Conmmunity and Junior Colleges which shall receive
and distribute funds appropriated by the Legislature for the use
of the public community and junior colleges and funds from federal
and ot her sources that are transmtted through the state
gover nnment al organi zation for use by said colleges. This board
shal | provide general coordination of the public community and
junior colleges, assenble reports and such other duties as may be
prescri bed by | aw

(2) The board shall consist of ten (10) nenbers of which
none shall be an elected official and none shall be engaged in the
educati onal profession. The Governor shall appoint two (2)

menbers fromthe First M ssissippi Congressional District, one (1)
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who shall serve an initial termof two (2) years and one (1) who
shall serve an initial termof five (5) years; two (2) nenbers
fromthe Second M ssissippi Congressional District, one (1) who
shall serve an initial termof five (5) years and one (1) who
shall serve an initial termof three (3) years; and two (2)
menbers fromthe Third M ssissippi Congressional District, one (1)
who shall serve an initial termof four (4) years and one (1) who
shall serve an initial termof tw (2) years; two (2) nenbers from
the Fourth M ssissippi Congressional District, one (1) who shal
serve an initial termof three (3) years and one (1) who shal
serve an initial termof four (4) years; and two (2) nmenbers from
the Fifth M ssissippi Congressional District, one (1) who shal
serve an initial termof five (5) years and one (1) who shal

serve an initial termof tw (2) years. Al subsequent

appoi ntnents shall be for a termof six (6) years and conti nue
until their successors are appointed and qualify. An appoi ntnent
to fill a vacancy which arises for reasons other than by
expiration of a termof office shall be for the unexpired term
only. No two (2) appointees shall reside in the same junior
college district. Al nenbers shall be appointed with the advice
and consent of the Senate.

(3) There shall be a chairman and vice chairman of the
board, elected by and fromthe nenbership of the board; and the
chai rman shall be the presiding officer of the board. The board
shal | adopt rules and regul ati ons governing tinmes and places for
nmeeti ngs and governing the manner of conducting its business.

(4) The nmenbers of the board shall receive no annual salary,
but shall receive per diemconpensation as authorized by Section
25-3-69, M ssissippi Code of 1972, for each day devoted to the
di scharge of official board duties and shall be entitled to
rei mbursenent for all actual and necessary expenses incurred in
the discharge of their duties, including mleage as authorized by

Section 25-3-41, M ssissippi Code of 1972.

S. B. No. 2054 *SS26/R194 .1*
06/ SS26/ R194. 1
PAGE 5



169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200

(5) The board shall nanme a director for the state system of
public junior and community col |l eges, who shall serve at the
pl easure of the board. Such director shall be the chief executive
officer of the board, give direction to the board staff, carry out
the policies set forth by the board, and work with the presidents
of the several comunity and junior colleges to assist themin
carrying out the nmandates of the several boards of trustees and in
functioning within the state system and policies established by
the State Board for Community and Junior Colleges. The State
Board for Conmmunity and Juni or Coll eges shall set the salary of
the Director of the State System of Conmunity and Juni or Col | eges.

The State Board for Community and Juni or Col |l eges shall annually

submt to the State Personnel Board a list of salaries for its

enpl oyees and the State Personnel Board shall give a nonbi nding

advi sory opinion on the anobunt of the salaries for the director

and ot her enpl oyees of the State Board for Conmunity and Juni or

Coll eges. The Legislature shall provide adequate funds for the
State Board for Community and Junior Colleges, its activities and
its staff.
(6) The powers and duties of the State Board for Conmunity

and Juni or Col | eges shal |l be:

(a) To authorize disbursenents of state appropriated
funds to community and junior colleges through orders in the
m nutes of the board.

(b) To make studies of the needs of the state as they
relate to the mssion of the community and junior coll eges.

(c) To approve new, changes to and del etions of
vocati onal and technical progranms to the various coll eges.

(d) To require community and junior colleges to supply
such information as the board may request and conpile, publish and
make avail abl e such reports based thereon as the board nmay deem

advi sabl e.
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(e) To approve proposed new attendance centers (canpus
| ocations) as the |ocal boards of trustees should determ ne to be
in the best interest of the district. Provided, however, that no
new conmuni ty/juni or college branch canpus shall be approved
W t hout an authorizing act of the Legislature.

(f) To serve as the state approving agency for federal
funds for proposed contracts to borrow noney for the purpose of
acquiring land, erecting, repairing, etc. dormtories, dwellings
or apartnents for students and/or faculty, such |loans to be paid
fromrevenue produced by such facilities as requested by | ocal
boards of trustees.

(g) To approve applications fromcomunity and juni or
col l eges for state funds for vocational -technical education
facilities.

(h) To approve any university branch canpus offering
| ower undergraduate | evel courses for credit.

(1) To appoint nenbers to the Post-Secondary
Educati onal Assi stance Board.

(j) To appoint nenbers to the Authority for Educati onal
Tel evi si on.

(k) To contract wth other boards, conm ssions,
governnental entities, foundations, corporations or individuals
for prograns, services, grants and awards when such are needed for
t he operation and devel opnent of the state public community and
junior college system

(I') To fix standards for conmunity and junior coll eges
to qualify for appropriations, and qualifications for conunity
and junior college teachers.

(m To have sign-off approval on the State Plan for
Vocati onal Education which is devel oped in cooperation with
appropriate units of the State Departnment of Educati on.

(n) To approve or disapprove of any proposed incl usion

Wi thin municipal corporate limts of state-owned buil dings and
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grounds of any comunity college or junior college and to approve
or di sapprove of |and use devel opnent, zoning requirenents,
bui | ding codes and delivery of governnental services applicable to
st at e-owned bui |l di ngs and grounds of any community col | ege or
junior college. Any agreenent by a |ocal board of trustees of a
comunity college or junior college to annexation of state-owned
property or other conditions described in this paragraph shall be
voi d unl ess approved by the board and by the board of supervisors
of the county in which the state-owned property is |ocated.

SECTION 5. Section 37-101-7, M ssissippi Code of 1972, is
amended as foll ows:

37-101-7. Wthin ten (10) days after the beginning of the
ternms of office of its nenbers, upon call of the Governor, the
Board of Trustees of State Institutions of H gher Learning shal
neet in the Gty of Jackson and organize by electing one (1) of
its nunber as president, whose termof office shall be for one (1)
year or until a successor shall be elected, and shall transact
such ot her business as may conme before the neeting. Wen the
presiding officer has voted and the result is a tie, he cannot
vote again to break the tie.

The trustees shall have authority to appoint a nonnenber as
Comm ssi oner of Higher Education, who shall possess the highest
qualifications as an adm nistrator and research worker. The
Comm ssi oner of Higher Education shall maintain an office and be
responsible to the board for the efficient functioning of the
staff which the board may fromtine to tine establish. It shal
be the duty of the Comm ssioner of H gher Education to nake
constant inquiry into the problens of higher education, to survey
and study carefully the organi zati on, managenent and all ot her
affairs of each institution under the control of said trustees, to
make report of all findings and reconmend such changes as wl |
i ncrease efficiency and econony in the operation of each

institution, and to perform such other duties as the board may
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prescribe. The Comm ssioner of Hi gher Education shall be
responsible for conmpiling all laws and all rules and regul ati ons
of a general nature adopted by the board for the governance of the
various institutions of higher |earning in panphlet or |oose-|eaf
form Current copies of such conpilations shall be furnished to
all officials directly responsible for the carrying out of such

| aws, rules and regulations. The expenses for such conpilation
and publication shall be paid by the board out of any funds

avail abl e for the operation of said board.

The trustees shall authorize the enploynent of such other
personnel as nmay be required fromtine to time to carry out the
functions of the board and may assign to the personnel so enpl oyed
such functions and duties and may del egate to the comm ssioner or
ot her personnel such powers of the board as may be necessary to
acconplish the purposes for which the board was established. Al
such personnel shall be enpl oyed by the comm ssioner with the
approval of the board and shall hold office at the pleasure of the
conm ssioner. The board shall also have the authority to enpl oy
on a fee basis such technical and professional assistance as may
be necessary to carry out the powers, duties and purposes of the
board.

The Conm ssioner of Hi gher Education and other personnel
enpl oyed by the board shall receive reasonable salaries
commensurate with their duties and functions, the amobunt of which

shall be fixed by the board. The Board of Trustees of State

Institutions of H gher Learning shall annually submt to the State

Personnel Board a list of salaries for its enployees and the State

Per sonnel Board shall give the Board of Trustees of State

Institutions of Higher Learning a nonbindi ng advi sory opi nion on

the anmount of the salaries for the director and ot her personnel

enpl oyed by the board. The reasonable traveling expenses and

ot her authorized expenses incurred by the comm ssioner and ot her

personnel in the performance of their duties, together with other
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expenses of the operation of the executive office, shall be

prorated and deducted fromthe appropriations for the current

expenses of the several institutions.

SECTI ON 6.

This act shall take effect and be in force from

and after its passage.
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