M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Senat or(s) W/ enon To: Judiciary, Division B;
Appropriations

SENATE BI LL NO. 2036

AN ACT TO CREATE NEW SECTI ON 99-19-84, M SSI SSI PPl CODE OF
1972, TO AUTHORI ZE A SPLI'T SENTENCE FOR SEX OFFENDERS; TO CREATE
NEW SECTI ON 99-19-205, M SSI SSI PPI CODE OF 1972, TO MANDATE
ELECTRONI C SUPERVI SI ON FOR CERTAI N SEX OFFENDERS UPON EXPI RATI ON
OF ANY TERM OF | NCARCERATI ON; TO CREATE NEW SECTI ON 47-5-1017,

M SSI SSI PPl CODE OF 1972, TO PROVI DE FOR ELECTRONI C MONI TORI NG OF
SEX OFFENDERS UPON VWHOM A SPLI'T SENTENCE | S | MPOSED; TO CREATE NEW
SECTI ON 47-5-1019, M SSI SSI PPI CODE OF 1972, TO PROVI DE FOR

PUNI SHVENT FOR TAMPERI NG W TH AN ELECTRONI C MONI TORI NG DEVI CE; TO
AMEND SECTI ON 47-7-33, M SSI SSI PPl CODE OF 1972, TO REQUI RE
ELECTRONI C MONI TORI NG OF CERTAI N PAROLEES AND PROBATI ONERS; TO
AMEND SECTI ON 47-7-34, M SSI SSI PPl CODE OF 1972, TO CONFORM TO
SPLI'T SENTENCI NG AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. The followi ng shall be codified as Section
99-19-84, M ssissippi Code of 1972:

99-19-84. \WWenever punishnment by inprisonnment for a
m sdenmeanor or a felony, except for a capital felony, is
prescribed for an offense for which registration as a sex offender
is required under Title 45, Chapter 33, the court, inits
discretion at the time of sentencing, may inpose a split sentence
whereby the defendant is to be placed on electronic nonitoring
followi ng rel ease fromincarceration for any termof years or for
life.

SECTION 2. The follow ng shall be codified as Section
99- 19- 205, M ssissippi Code of 1972:

99-19-205. Any person who is convicted of a sex offense as

defined in Section 45-33-23 on or after the effective date of this
act, and who is sentenced to any state or |ocal correctional
facility, placed on probation, given a suspended sentence, or

ot her disposition, and the unlawful activity involved a victimwho

was under sixteen (16) years of age and the offender was
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twenty-one (21) years of age or older, or the offender is subject
to lifetime registration under Section 45-33-47(2), shall be
sentenced by the court to mandatory electronic nonitoring for life
subsequent to the offender's release fromincarceration.

SECTION 3. The follow ng shall be codified as Section
47-5-1017, M ssissippi Code of 1972:

47-5-1017. The departnent shall electronically nonitor an

of fender upon whom a split sentence is inposed pursuant to Section
99-19-84 or 99-19-205. The departnent, in carrying out a court
order to electronically nonitor an offender, nust use a system
that actively nmonitors and identifies the offender's |ocation and
tinmely reports or records the offender's presence near or within a
crime scene or in prohibited areas or the offender's departure
from specified geographic limtations.

SECTION 4. The follow ng shall be codified as Section
47-5-1019, M ssissippi Code of 1972:

47-5-1019. A person who intentionally alters, tanpers wth,

damages or destroys any el ectronic nonitoring equi pnent, unless
the person is the owner of the equi pnment or an agent of the owner
perform ng ordinary mai ntenance and repairs, comrits a felony
puni shabl e by inprisonment not to exceed five (5) years in the
custody of the Departnent of Corrections.

SECTION 5. Section 47-7-33, M ssissippi Code of 1972, is
amended as foll ows:

47-7-33. (1) Wen it appears to the satisfaction of any
circuit court or county court in the State of M ssissippi having
original jurisdiction over crimnal actions, or to the judge
thereof, that the ends of justice and the best interest of the
public, as well as the defendant, will be served thereby, such
court, in terntime or in vacation, shall have the power, after
conviction or a plea of guilty, except in a case where a death
sentence or |life inprisonnent is the maxi num penalty which may be

i nposed or where the defendant has been convicted of a felony on a
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previ ous occasion in any court or courts of the United States and
of any state or territories thereof, to suspend the inposition or
execution of sentence, and place the defendant on probation as
herein provi ded, except that the court shall not suspend the
execution of a sentence of inprisonnent after the defendant shal
have begun to serve such sentence. |In placing any defendant on
probation, the court, or judge, shall direct that such defendant
be under the supervision of the Departnent of Corrections.

(2) Wen any circuit or county court places an offender on
probation, the court shall give notice to the M ssissipp
Department of Corrections within fifteen (15) days of the court's
decision to place the offender on probation. Notice shall be
delivered to the central office of the M ssissippi Departnent of
Corrections and to the regional office of the departnent which
wi |l be providing supervision to the offender on probation.

(3) When any circuit court or county court places a person
on probation in accordance with the provisions of this section and
that person is ordered to nake any paynents to his famly, if any
menber of his famly whomhe is ordered to support is receiving
public assistance through the State Departnent of Public Wl fare,
the court shall order himto make such paynents to the county
wel fare officer of the county rendering public assistance to his
famly, for the sole use and benefit of said famly.

(4) If probation or parole is revoked by the court and the

of fender is designated as a sex offender for unlawful sexual

activity involving a victi munder sixteen (16) years of age and

the offender is eighteen (18) years of age or older, and if the

court inposes a subsequent term of supervision follow ng the

revocati on of supervision, the court nust order electronic

nonitoring as a condition of any subsequent term of probation or

par ol e.
SECTION 6. Section 47-7-34, M ssissippi Code of 1972, is

anended as foll ows:
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47-7-34. (1) Wen a court inposes a sentence upon a
conviction for any felony commtted after June 30, 1995, the
court, in addition to any other punishnment inposed if the other
puni shnent includes a termof incarceration in a state or | ocal
correctional facility, may inpose a term of post-rel ease
supervi sion. However, the total nunber of years of incarceration
plus the total nunber of years of post-release supervision shal
not exceed the nmaxi mum sentence authorized to be inposed by | aw
for the felony conmtted. The defendant shall be placed under
post -rel ease supervision upon release fromthe term of
i ncarceration. The period of supervision shall be established by
the court.

(2) The period of post-rel ease supervision shall be
conducted in the sane manner as a |like period of supervised
probation, including a requirenent that the defendant shall abide
by any terns and conditions as the court may establish. Failure
to successfully abide by the terns and conditions shall be grounds
to termnate the period of post-rel ease supervision and to
recommt the defendant to the correctional facility fromwhich he
was previously released. Procedures for term nation and
recomm tment shall be conducted in the sanme manner as procedures
for the revocation of probation and inposition of a suspended
sent ence.

(3) Post-release supervision prograns shall be operated
t hrough the probation and parole unit of the D vision of Community
Corrections of the departnent. The maxi nrum anmount of tinme that
the M ssissippi Departnent of Corrections nmay supervise an
of fender on the post-rel ease supervision programis five (5)
years.

(4) The provisions of this section shall not affect the

ability of a court to inpose a split sentence pursuant to Section

99-19-84 or 99-19-205.
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131 SECTION 7. This act shall take effect and be in force from
132 and after July 1, 2006.
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