M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Senator(s) Kirby To: Business and Fi nanci al
I nstitutions

SENATE BI LL NO. 2026

1 AN ACT TO AMEND SECTI ON 75-24-91, M SSI SSI PPI CODE OF 1972,

2 TO PROVI DE THAT HOVE SERVI CE CONTRACTS MAY CONTAI N A PROVI SI ON

3 EXCLUDI NG COVERACGE FOR REPAI RS RELATI NG TO | MPROPER | NSTALLATI ON
4 BUT ONLY I N I NSTANCES WHEN THE OAMNER OF THE PROPERTY HAD PRI OR

5 KNOWNEDGE OF | MPROPER | NSTALLATI ON; AND FOR RELATED PURPCSES.

6 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
7 SECTION 1. Section 75-24-91, M ssissippi Code of 1972, is

8 anended as follows:

9 75-24-91. (1) The terns "service contract,” "hone warranty”
10 or "hone service contract,” as used in this section, nean a

11 contract or agreenent for a separately stated consideration for a
12 specific duration to performthe repair, replacenent or

13 rmai ntenance of property or to reinburse, in whole or in part, the
14 owner of such property for the repair, replacenent or naintenance
15 of property if so operational or structural failure is due to a
16 defect in materials or manufacturing or to normal wear and tear.
17 A service contract may contain a provision for incidental paynent
18 under such contract where service, repair or replacenent is not

19 feasible or economical. A service contract may contain a

20 provision excluding coverage for repairs relating to inproper

21 installation but only in instances when the owner of the property
22 had prior know edge of inproper installation.

23 (2) The marketing, sale, offering for sale, issuance,

24 maki ng, proposing to nake and admi nistration of a service contract
25 is not a contract of insurance under M ssissippi |law and is exenpt
26 fromthe provisions of Title 83, M ssissippi Code of 1972.

27 (3) Service contracts shall be subject to the provisions of
28 the M ssissippi Consuner Protection Act, Section 75-24-1 et seq.
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30
31
32
33

(4) Nothing contained herein shall repeal or alter the

regul ation of vehicle service contracts currently defined and

regul at ed under

SECTI ON 2.

Section 83-65-101 et seq.

This act shall take effect and be in force from

and after its passage.
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ST: Home service contracts; nay exclude repairs
relating to inproper installation.



