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Representative MBride To: Ways and Means

HOUSE BI LL NO. 1648

AN ACT TO BE KNOMWN AS THE UNAUTHORI ZED SUBSTANCE TAX ACT; TO
PROVI DE DEFI NI TI ONS; TO LEVY AN EXCI SE TAX ON UNAUTHORI ZED
SUBSTANCES; TO PROVI DE EXEMPTI ONS; TO PROVI DE FOR | SSUANCE OF TAX
STAMPS; TO REQUI RE PAYMENT OF THE TAX; TO AUTHORI ZE COLLECTI ON OF
PENALTI ES AND | NTEREST; TO PROVI DE FOR CONFI DENTI ALI TY AND
| MVUNI TY; TO CREATE A SPECI AL FUND AND PROVI DE FOR REM TTANCE OF
THE TAX; TO PROH BIT | MMUNI TY FROM CRI M NAL PROSECUTI ON; TO
AUTHORI ZE PROMULGATI ON OF RULES AND REGULATI ONS; AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. This act shall be known and nay be cited as the

Unaut hori zed Substance Tax Act.

SECTION 2. The purpose of this act is to | evy an excise tax

to generate revenue for state and | ocal |aw enforcenent agencies
for use by those agencies to investigate, conbat, prevent and
reduce drug crines, and for the State General Fund. Nothing in
this act may in any manner provide inmmunity fromcrim nal
prosecution for a person who possesses an illegal substance.

SECTION 3. As used in this act, unless the context clearly

requi res otherw se:

(a) "Comm ssioner"” neans the Comm ssioner of the State
Tax Commi ssi on.

(b) "Controlled substance” nmeans a control |l ed substance
as defined in Section 41-29-105(f), and not included in
"l ow street-val ue drugs."”

(c) "Dealer" neans any of the follow ng:

(i) A person who actually or constructively

possesses nore than forty-two and one-half (42-1/2) grans of

marijuana, seven (7) or nore grans of any other unauthorized
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substance that is sold by weight, or ten (10) or nore dosage units

of any other unauthorized substance that is not sold by weight.
(i1i) A person who, in violation of Title 67,

Chapter 1 of the M ssissippi Code of 1972, possesses an illicit

al cohol i c beverage for sale.

(d) "Illicit alcoholic beverage" neans an al coholic
beverage, as defined in Section 67-1-5, not authorized by Title
67, Chapter 1 of the M ssissippi Code of 1972. "Illicit alcoholic
beverage" includes, but is not limted to, the products known as
"bootleg liquor,"” "nmoonshine," "nontax-paid liquor," and "white
| i quor."

(e) "Local |aw enforcenent agency" nmeans a nuni ci pal
police departnent or a sheriff's office.

(f) "Lowstreet-value drug" neans any of the foll ow ng
control | ed substances:

(i) An anabolic steroid described in Section
41-29-117(A) (f).

(1i) A depressant described in Section
41-29-119(A) (b).

(ii1) A hallucinogenic substance described in
Section 41-29-113(c).

(tv) A stimulant described in Section
41-29-119(A) (d).

(v) A controlled substance described in Section
41-29-121.

(g) "Marijuana" neans "mari huana" as defined in Section
41-29-105(r).

(h) "Person" neans "person" as defined in Section
41-29- 105(w) .

(i) "State |aw enforcenent agency" neans the Departnent
of Public Safety, Departnent of Transportation enforcenent
officers, Departnment of WIldlife, Fisheries and Parks, Attorney

General special investigators and Public Integrity D vision
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speci al investigators, Alcohol Beverage Control Division
enforcenent officers, Departnment of Corrections officers,
Department of Marine Resources enforcenent officers, and any ot her
state agency, force, departnent, or unit responsible for enforcing
crimnal |laws of the state.

(j) "Unauthorized substance" nmeans a controlled
substance, a lowstreet-value drug or an illicit alcoholic
bever age.

SECTION 4. (1) An excise tax is levied on unauthorized

subst ances possessed, either actually or constructively, by
dealers at the follow ng rates:

(a) At the rate of Forty Cents (40¢) for each gram or
fraction thereof, of harvested marijuana stens and stal ks that
have been separated fromand are not m xed wth any other parts of
the marijuana pl ant.

(b) At the rate of Three Dollars and Fifty Cents
($3.50) for each gram or fraction thereof, of marijuana, other
t han separated stens and stal ks taxed under paragraph (a) of this
subsecti on.

(c) At the rate of Fifty Dollars ($50.00) for each
gram or fraction thereof, of cocaine.

(d) At the rate of Two Hundred Dol |l ars ($200.00) for
each gram or fraction thereof, of any other controlled substance
or lowstreet-value drug that is sold by weight.

(e) At the rate of Fifty Dollars ($50.00) for each ten
(10) dosage units, or fraction thereof, of any |ow street-val ue
drug that is not sold by weight.

(f) At the rate of Two Hundred Dol | ars ($200.00) for
each ten (10) dosage units, or fraction thereof, of any other
controll ed substance that is not sold by weight.

(2) A quantity of marijuana or other unauthorized substance
is measured by the weight of the substance whether pure or inpure

or dilute, or by the nunber of dosage units in the dealer's
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possessi on when the substance is not sold by weight, in the
deal er's possession. A quantity of an unauthorized substance is
dilute if it consists of a detectable quantity of pure controlled
substance and any excipients or fillers.
(3) An excise tax is levied on illicit alcoholic beverages

possessed by a dealer at the follow ng rates:

(a) At the rate of Thirty-one Dollars and Seventy Cents
($31.70) for each gallon, or fraction thereof, of illicit
al cohol i c beverages sold by the drink.

(b) At the rate of Twelve Dol lars and Ei ghty Cents
($12.80) for each gallon, or fraction thereof, of illicit
al cohol i ¢ beverages not sold by the drink.

SECTION 5. (1) The tax levied by this act does not apply to

a substance in the possession of a dealer who is authorized by | aw
to possess the substance. This exenption applies only during the
time the dealer's possession of the substance is authorized by
| aw.

(2) The tax levied by this act does not apply to the
foll ow ng marijuana:

(a) Harvested mature marijuana stal ks when separ at ed
fromand not mxed with any parts of the marijuana plant;

(b) Fiber or any other product of marijuana stalks
descri bed in paragraph (a) of this subsection, except resin
extracted fromthe stalks;

(c) Marijuana seeds that have been sterilized and are
i ncapabl e of germ nati on;

(d) Roots of the marijuana plant.

SECTION 6. (1) The comm ssioner shall issue stanps to affix

to unaut hori zed substances to indicate paynent of the tax required
by this act. Dealers shall report the taxes payable under this
act at the tinme and on the formprescribed by the conm ssioner.
Deal ers are not required to give their name, address, social

security nunber, or other identifying information on the form
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Upon paynent of the tax, the comm ssioner shall issue stanps in an
anount equal to the anount of the tax paid. Taxes nmay be paid and
stanps nay be issued either by mail or in person.

(2) Every local |aw enforcenent agency and every state | aw
enforcenent agency nust report to the State Tax Conm ssion within
forty-eight (48) hours after seizing an unauthorized substance, or
maki ng an arrest of an individual in possession of an unauthorized
substance, listed in this subsection upon which a stanp has not
been affixed. The report nmust be in the manner prescribed by the
conmm ssioner and nust include the tine and place of the arrest or
sei zure, the anount, |ocation, and kind of substance, the
identification of any individual in possession of the substance
and the individual's social security nunber, and any ot her
i nformati on prescribed by the comm ssioner. The report nust be
made when the arrest or seizure involves any of the foll ow ng
unaut hori zed substances upon which a stanp has not been affixed as
required by this act:

(a) More than Forty-two and One-hal f (42-1/2¢) grans of
mari j uana.

(b) Any illicit alcoholic beverage.

(c) Seven (7) or nore grans of any ot her unauthorized
substance that is sold by weight.

(d) Ten (10) or nore dosage units of any ot her
unaut hori zed substance that is not sold by weight.

SECTION 7. The tax inposed by this act is payable by any

deal er who actually or constructively possesses an unaut hori zed
substance in this state upon which the tax has not been paid, as
evi denced by a stanp issued by the conm ssioner. The tax is
payable within forty-eight (48) hours after the deal er acquires
actual or constructive possession of a nontax paid unauthorized
substance, exclusive of Saturdays, Sundays, and |egal holidays of
this state, in which case the tax is payable on the next working

day. If the tax is not paid within forty-eight (48) hours, the

H B. No. 1648 *HRO3/R1165*
06/ HRO3/ R1165
PAGE 5 (RF\LH)



162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194

tax will becone delinquent and shall accrue penalty and interest
under the statutory provisions and regul ations of the State Tax
Comm ssion. Upon paynent of the tax, the dealer shall permanently
affix the appropriate stanps to the unauthorized substance. Once
the tax due on an unaut hori zed substance has been paid, no
additional tax is due under this act even though the unauthorized
subst ance nmay be handl ed by other dealers. |If a dealer is found

i n possession of a substance taxable under this part that does not
have the appropriate tax stanp affixed, it shall be presuned the
deal er has been in possession of the substance for |onger than
forty-eight (48) hours, exclusive of Saturdays, Sundays and | egal
hol i days of this state.

SECTI ON 8. Notw thstandi ng any ot her provision of |aw, an

assessnent agai nst a deal er who possesses an unaut hori zed
substance to which a stanp has not been affixed as required by
this act shall be made as provided in this section. The

conmm ssioner shall imedi ately assess the tax, applicable penalty,
and interest based on any information brought to the attention of
the comm ssioner, or the comm ssioner's duly authorized
assistants, that a person is liable for unpaid tax under this act.
The tax shall be assessed in the same manner as any other tax
assessnent, except when the provisions of this act specify

ot herwi se. The comm ssioner shall notify the dealer in witing of
t he amount of the tax, penalty, and interest due, and demand its

i mredi ate paynent. The notice of assessnent and demand for
paynent shall be either mailed to the dealer at the dealer's | ast
known address or served on the dealer in person. |If the dealer
does not pay the tax, penalty, and interest imrediately upon
recei pt of the notice and denmand, the conm ssioner shall collect

t he assessnent, including penalty and interest, under the
procedure set forth in Sections 27-3-69 and 27-3-81, unless the
dealer files wth the conmm ssioner sufficient security in the

anount of the assessnent, including penalty and interest. Unless
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security is provided, the assessnent shall be deened a jeopardy
assessnent, and the conmm ssioner shall use all neans available to
col l ect the assessnent fromany property in which the dealer has a
| egal, equitable, or beneficial interest. The dealer may seek
review of the assessnent as provided in Section 27-3-29 except to
the extent those provisions are nodified by this act.

SECTI ON 9. Notw thstandi ng any ot her provision of |aw,

i nformati on obtained under this act is confidential and, unless

i ndependent|y obtained, may not be used in a crimnal prosecution
other than a prosecution for a violation of this act. Stanps

i ssued under this act may not be used in a crimnal prosecution
other than a prosecution for a violation of this act. This
section does not prohibit the conm ssioner from publishing
statistics that do not disclose the identity of dealers or the
contents of particular returns or reports.

SECTION 10. (1) There is created in the State Treasury a

special fund to be known as the Unauthorized Substances Tax Fund.
The purpose of the fund shall be to provide funding for the
purposes set forth in this act. The fund shall consist of nonies
deposited under this act and the interest accruing to the fund.
Any interest earned on nonies in the fund shall be credited to the
fund, and any unexpended nonies remaining in the fund at the end
of a fiscal year shall not |lapse into the State CGeneral Fund.

(2) The comm ssioner shall deposit the proceeds of the tax
|l evied by this act into the special fund until the tax proceeds
are unencunbered. Wen the tax proceeds becone unencunbered, the
conmm ssioner shall remt the unencunbered tax proceeds as provided
in this section on a quarterly or nore frequent basis. Tax
proceeds are unencunbered when:

(a) The tax has been paid and the collection process

conpl eted; and
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(b) (i) The taxpayer has no current right to file a
refund claim and the paid tax is not the subject of any pending
| awsuit for the recovery of that tax; or

(i1i) The tinme for the taxpayer to file suit has
expired.

(3) The comm ssioner shall first apply the unencunbered tax
proceeds to the costs of storing and di sposing of the assets
seized in paynent of the assessnment under this act, which costs
shall be added to and becone part of the assessnent. Fromthe
remai ni ng proceeds, the comm ssioner shall remt seventy-five
percent (75% of the unencunbered tax proceeds that were collected
by assessnent to the state or |ocal |aw enforcenent agency that
conducted the investigation of a dealer that led to the
assessnent. Those proceeds are to be used by the agency solely
for the purpose of investigating, conbating, preventing, and
reducing drug crinmes. |If nore than one (1) state or |ocal |aw
enf orcenent agency conducted the investigation, the comm ssioner
shall determ ne the equitable share for each agency based on the
contribution each agency nade to the investigation. The
conmmi ssioner's determ nation of the equitable share for each
agency shall be final, and shall not be subject to reviewin an
adm nistrative or judicial proceeding. The conm ssioner shal
credit the renmai ni ng unencunbered tax proceeds to the State
Gener al Fund.

SECTION 11. The provisions of this act shall not be

construed to confer any inmmunity fromcrimnal prosecution or
conviction for a violation of the Uniform Controll ed Substances
Law (Section 41-29-101 et seq.) or the Al coholic Beverage Control
Law (Section 67-1-1 et seq.) upon any person who voluntarily pays
the tax inposed by this part or who otherwi se conplies with the
provi sions of this act.

SECTI ON 12. The comm ssioner shall have the authority to

promul gate rules and regul ations in accordance with the
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M ssi ssi ppi Adm ni strative Procedures Law to inpl enent,

and enforce the provisions of this act.

SECTI ON 13.

Thi s act shall

and after July 1, 2006.
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Unaut hori zed Substance Tax Act;

adm ni ster

take effect and be in force from

create.



