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HOUSE BI LL NO. 1498

AN ACT TO CREATE THE HURRI CANE KATRI NA ELECTRI C UTI LI TY
CUSTOVER RELI EF AND ELECTRI C UTI LI TY SYSTEM RESTORATI ON ACT; TO
ESTABLI SH A MECHANI SM BY VWH CH THE M SSI SSI PPl PUBLI C SERVI CE
COMM SSI ON MAY AUTHORI ZE AND CERTI FY AN ELECTRI C UTI LI TY FI NANCI NG
ORDER AND THE STATE MAY | SSUE GENERAL OBLI GATI ON BONDS TO PAY THE
COSTS OF REPAI RI NG DAMAGE TO THE SYSTEMs OF ELECTRI C UTI LI TI ES
CAUSED BY HURRI CANE KATRI NA; TO AUTHORI ZE ELECTRI C UTI LI TIES TO
PETI TI ON THE PUBLI C SERVI CE COMM SSI ON FOR THE | SSUANCE OF A
FI NANCI NG ORDER VWHI CH, WHEN TRANSM TTED TO THE STATE BOND
COMM SSI ON BY AN ELECTRI C UTI LI TY, AUTHORI ZES THE | SSUANCE OF
BONDS TO PAY THE COSTS ASSOCI ATED W TH RESTORI NG THE SYSTEM OF THE
ELECTRI C UTILITY; TO PROVI DE THE CONTENTS OF SUCH A PETITION, TO
AUTHORI ZE THE PUBLI C UTI LI TI ES STAFF TO CONDUCT AN | NDEPENDENT
I NVESTI GATI ON OF THE PETI TI ON; TO ESTABLI SH THE DUTI ES OF THE
PUBLI C SERVI CE COMM SSI ON W TH REGARD TO SUCH PETI TIONS; TO
PROVI DE FOR THE CONTENTS OF FI NANCI NG ORDERS; TO PROVI DE THAT THE
FI NANCI NG ORDER SHALL REQUI RE THE ELECTRI C UTILITY TO COLLECT A
SYSTEM RESTORATI ON CHARGE FROM I TS RETAI L CUSTOVERS SUFFI CI ENT TO
PAY THE DEBT SERVI CE ON ANY BONDS | SSUED PURSUANT TO THE FI NANCI NG
ORDER; TO PROVI DE FOR ANNUAL ADJUSTMENTS TO THE SYSTEM RESTORATI ON
CHARGES TO ENSURE THAT THE CHARGES ARE SUFFI CI ENT TO PAY THE DEBT
SERVI CE ON ANY BONDS | SSUED PURSUANT TO THI S ACT; TO PROVI DE THE
METHOD FOR APPEALI NG DECI SI ONS OF THE PUBLI C SERVI CE COW SS| ON
W TH RESPECT TO A FI NANCI NG ORDER;, TO PROVI DE FOR THE DURATI ON OF
A FI NANCI NG ORDER; TO AUTHORI ZE THE | SSUANCE OF STATE GENERAL
OBLI GATI ON BONDS | N AN AMOUNT NOT TO EXCEED THE AMOUNT SPECI FI ED
I N THE FI NANCI NG ORDER TO BE UTI LI ZED BY AN ELECTRI C UTILITY TO
PAY THE COST OF REPAI RS NECESSI TATED BY HURRI CANE KATRI NA; TO
AUTHORI ZE THE CREATI ON OF SI NKI NG FUNDS | NTO WHI CH SYSTEM
RESTORATI ON CHARGES COLLECTED BY THE ELECTRI C UTILITY SHALL BE
DEPCSI TED AND TO PROVI DE THAT MONEY | N THE SI NKI NG FUNDS SHALL BE
UTI LI ZED TO PAY THE DEBT SERVI CE ON BONDS | SSUED PURSUANT TO A
FI NANCI NG ORDER; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. This act shall be known and nay be cited as the
"Hurricane Katrina Electric Utility Custoner Relief and Electric
Uility System Restoration Act."”

SECTION 2. It is hereby determ ned and declared to be the
policy of the State of M ssissippi, for the benefit of custoners
of the electric utilities within the state that the state
establish a nechani sm by which the M ssissippi Public Service

Comm ssion may authorize and certify an electric utility financing
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order and the state nmay issue systemrestorati on bonds pursuant to
that financing order, the proceeds fromwhich shall be used to
securitize the systemrestoration costs and storm damge reserve
| evel s of those electric utilities affected by Hurricane Katrina,
t hereby providing electric utility custonmers relief from
traditional nethods of recovering systemrestoration costs. The
exercise of powers conferred by this act are the perfornmance of
essential public purposes.

SECTION 3. As used in this act:

(a) "Comm ssion"” or "Public Service Comm ssion" neans
the M ssissippi Public Service Comm ssion.

(b) "Custonmer"” or "electric utility custonmer” neans a
retail custoner of an electric utility.

(c) "Electric utility" or "utility" means any utility
as defined in Section 77-3-3(d) (i), but not including electric
power associ ations.

(d) "Eligible funds" neans any funds derived from any
source which nmay by | aw or other authorization be used to retire
any obligations arising fromor connected with the issuance of
systemrestorati on bonds.

(e) "Financing costs" neans:

(i) Interest and acquisition, defeasance or
redenption premuns that are payable on systemrestorati on bonds
i ssued pursuant to this act;

(i1) Any anmount required to fund or repl enish any
systemrestoration sinking fund or other account established
pursuant to the authority conferred under this act and the terns
of any financing order or other financing docunents pertaining to
systemrestorati on bonds; and

(iii1) Any other cost related to supporting,
repayi ng, servicing and refundi ng systemrestorati on bonds,
including, but not limted to, servicing fees, accounting and

auditing fees, trustee fees, |legal fees, consulting fees,
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adm ni strative fees, placenent and underwiting fees, rating
agency fees, stock exchange listing and conpliance fees.

(f) "Financing order" neans an irrevocable final order
i ssued by the Public Service Conm ssion pursuant to Section 4 of
this act which provides a nechanismfor an electric utility to
request the State Bond Conm ssion to authorize the issuance of
systemrestoration bonds and the creation of systemrestoration
property.

(g) "lssuance costs" neans:

(1) Any initial paynent nmade on or before issuance
and any amount required to fund any systemrestoration sinking
fund or other account established pursuant to the authority
conferred under this act and the terns of any financing order; and

(i1i) Any other cost related to issuance of system
restoration bonds, including, but not limted to, trustee fees,
| egal fees, consulting fees, admnistrative fees, placenent and
underwriting fees, capitalized interest, rating agency fees, stock
exchange listing and conpliance fees, and filing fees, including
costs related to obtaining the financing order.

(h) "State" neans the State of M ssissippi.

(1) "Storm' means Hurricane Katrina, which nade
| andfall in the state on August 29, 2005, and caused cat astrophic
damages to the people and property of and within the State of
M ssissippi, including electric utilities and their facilities
t hroughout the state, and which has been declared a natural
di saster by proclamation, dated Septenber 2, 2005, of the Governor
of the State of M ssi ssippi.

(j) "Systemrestoration activity" nmeans any activity or
activities by or on behalf of an electric utility in connection
with the preparation for and the restoration of service associated
with electric power outages affecting custoners of an electric
utility as the result of the storm including, but not imted to,

nmobi | i zation, |ogistical support staging, housing, fueling,
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contracting and construction, reconstruction, replacenent or
repair of electric generation, transm ssion or distribution
facilities and related activities approved by the comm ssion.

(k) "Systemrestoration bonds" or "bonds" neans those
bonds, including refunding bonds, that are issued by the State
Bond Comm ssion pursuant to this act.

(I') "Systemrestoration charge" means the nechani sm and
anounts aut hori zed by the Public Service Comm ssion to recover,
finance or refinance the systemrestoration bonds, financing costs
and any other cost necessary to otherwi se ensure the tinely
paynment of systemrestorati on bonds and other required anmounts and
charges payable in connection with the systemrestoration bonds to
be i nposed on, and as a part of, all customer bills and collected
by an electric utility or its successors or assignhees, or a
col l ection agent, through a charge that is separate and apart from
the base rates of the electric utility, which charge shall be paid
by custoners, including special contract custoners, for and with
regard to all electric load directly or indirectly connected to
electric facilities of the electric utility or its successors or
assi gnees under the Public Service Comm ssion approved rate
schedul es, even if the custoner elects to purchase electricity
froman alternative electricity supplier follow ng a fundanenta
change in regulation of public utilities in this state.

(m "Systemrestoration costs" neans, at the option and
request of the electric utility, and as approved by the conm ssion
pursuant to Section 4 of this act, those prudent increnental costs
incurred or to be incurred, as determ ned by the conm ssion, by an
electric utility in undertaking a systemrestoration activity.
Such costs shall be net of applicable insurance proceeds and,
where determ ned appropriate by the comm ssion taking into account
the interests of the electric utility's custoners, the need for
financial stability in the provision of electric utility service,

and the public interest, and such costs shall include adjustnents
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for normal capital replacenent and operating costs and ot her
potential offsets and adjustnents; however, such costs shall not
i nclude systemoutage related lost profits. Systemrestoration
costs may, in the commssion's discretion, include the costs to
finance any deficiency or deficiencies in stormdanage reserves
incurred before such tinme as the systemrestorati on bonds are
i ssued and any costs of retiring any other existing indebtedness
relating to systemrestoration activities.

(n) "Systemrestoration property" neans:

(1) Al rights and interests of the state arising
out of or in connection with the issuance of systemrestoration
bonds under this act, including the right to receive the system
restoration charges, as periodically adjusted, inposed, billed,
collected and transferred by the electric utility on behalf of the
state pursuant to a financing order, and the right to obtain
periodic adjustnments to such charges as provided in the financing
order and this act. Systemrestoration property shall not be an
asset of the electric utility; but, the electric utility shal
have only a duty to carry out its obligations and responsibilities
under this act and the State Bond Conmm ssion action taken under
this act with respect to systemrestoration property; and

(iit) Al collections, clainms, rights to paynents,
paynments, noney or proceeds arising fromthe rights and interests
specified in subparagraph (i), regardl ess of whether such
collections, clains, rights to paynent, paynents, noney or
proceeds are inposed, billed, received, collected, or naintained
together with or conmngled with other collections, rights to
payment, paynments, noney or proceeds.

(o) "Storm damage reserve" neans an electric utility
stormreserve or such other simlar reserve, as may be anended
fromtime to tinme, established by law, rule or pursuant to any

order of the conm ssion.
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(p) "Mssissippi Public Uilities Staff" means those
persons enployed by the public utilities staff established in
Section 77-2-1.

SECTION 4. (1) Not nore than one hundred twenty (120) days
after the effective date of this act, an electric utility affected
by the stormmay petition the Public Service Conm ssion for a
financing order to nake such determ nations as are provided for in
this section which, when transmtted by an electric utility to the
State Bond Conm ssion as provided in this act, authorizes the
State Bond Conm ssion to issue systemrestoration bonds. 1In
addition to any other information required by the Public Service
Comm ssion, the applying electric utility shall:

(a) Describe the systemrestoration activities that the
electric utility has undertaken or proposes to undertake and
describe the reasons for undertaking the activities.

(b) Set forth the known prudently incurred system
restoration costs and an estimate of the costs of any system
restoration activities that are not conpleted, or for which the
costs are not yet known, as identified and requested by the
electric utility.

(c) Set forth the storm damage reserve that the
electric utility proposes to establish or replenish and that such
electric utility has determ ned woul d be appropriate to recover
t hrough systemrestoration bonds. The electric utility shall also
identify the level that the electric utility is funding or w ||
seek to fund through other neans, together with a description of
the factors and cal cul ations used in determ ning the anounts and
met hods of recovery.

(d) Indicate whether the electric utility proposes to
finance all or a portion of the systemrestoration costs and storm
damage reserve using systemrestoration bonds. |If the electric
utility proposes to finance a portion of such costs, the electric

utility shall identify that portion in its application.
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(e) Estimate the financing costs and issuance costs
related to the systemrestoration bonds.

(f) Describe and estimate the systemrestoration charge
necessary to recover the systemrestoration cost and fund or
repl eni sh the storm damage reserve, including any financing costs
and i ssuance costs and the period for recovery of such costs.

(g) Estimate any cost savings and denonstrate how it
woul d avoid or significantly mtigate rate inpacts to custoners
resulting fromfinancing systemrestoration costs with system
restoration bonds as opposed to the traditional nethod of
recovering such costs fromcustoners and through alternative
financi ng nethods available to the electric utility.

(h) File with the Public Service Comm ssion direct
testinony supporting the application.

(1) Timely provide the Public Service Conm ssion or the
M ssissippi Public Uilities Staff such additional information and
docunentati on as they may reasonably request.

(j) Provide a copy of the petition to the State Bond
Comm ssi on.

(2) \When deened necessary by the Executive Director of the
M ssissippi Public Uilities Staff, the M ssissippi Public
Uilities Staff may conduct its own independent investigation as
to the electric utility's petition for a financing order subject
to and wwthin the tine [imtations prescribed in this act.

(3) (a) Proceedings on an application submtted pursuant to
subsection (1) of this section shall begin with a petition by an
electric utility and shall be disposed of in accordance with the
provi sions of Section 77-3-47 and applicable Public Service
Comm ssion procedural rules, except that the provisions of this
section, to the extent applicable, shall control. The issuance of
a financing order, the systemrestoration bonds and the

i npl enentation or adjustnment of a systemrestorati on charge under
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this act shall not constitute a change in rates pursuant to
Section 77-3-37 or 77-3-39.

(1) Wthin seven (7) days after the filing of an
application, the Public Service Comm ssion shall issue a
schedul i ng order, which sets a hearing date and provides for the
i ssuance of a financing order not nore than one hundred twenty
(120) days after the date the petition is filed.

(i1) Not nore than one hundred twenty (120) days
after the date the petition is filed, the conm ssion shall issue a
financing order or an order rejecting the petition. A party to
the Public Service Comm ssion proceeding nay petition the
comm ssion for reconsideration of the financing order not nore
than seven (7) days after the date the financing order is issued.
The Public Service Conm ssion shall rule on the petition for
reconsi deration, by and through the issuance of a final financing
order upon reconsideration, not nore than fourteen (14) days after
the filing of the petition. A failure by the Public Service
Comm ssion to act upon such petition for reconsideration within
the specified tinme period shall be deened a refusal of the
petition, and the financing order shall remain in effect. Any
judicial review shall be as provided in Section 5 of this act.

(ti1) Upon issuance of a final financing order to
an electric utility, the electric utility shall have sixty (60)
days fromthe issuance of the financing order to request the State
Bond Comm ssion to issue systemrestoration bonds and the State
Bond Comm ssion shall authorize and issue the systemrestoration
bonds as soon as commercially practicable.

(tv) If financing orders are issued to nore than
one (1) electric utility, the State Bond Conm ssi on nay aggregate
mul tiple financing orders into a single issue of system
restoration bonds so as to reduce the costs of issuance.

(b) In a financing order issued on behalf of an

electric utility, the Public Service Comm ssion shall:
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(1) Specify the anount of prudently incurred
systemrestoration costs and the | evel of storm damage reserves,
taking into consideration, to the extent the Public Service
Comm ssi on deens appropriate, any other nethods used to recover
t hese costs.

(1i1) Wth advice from and in consultation wth,
the State Bond Conm ssion and any outside consultant or counsel,
provide a description and estimate of the anount of financing
costs which may be recovered through systemrestoration charges
and the m ni nrum and nmaxi nrum peri od over which such costs may be
recovered.

(iii1) Determne that the financing nmethod proposed
pursuant to this act is reasonably expected to result in | ower
overall costs or would avoid or significantly mtigate rate
i npacts to custoners as conpared with alternative nethods of
financing or traditional nmethods of recovering systemrestoration
costs.

(iv) Provide that, for the period specified
pursuant to subparagraph (ii) of this paragraph, the inposition
and collection of the systemrestoration charge authorized in the
financing order shall be paid by custonmers receiving transm ssion
or distribution service fromthe electric utility or its
successors or assignees under Public Service Conm ssion approved
rate schedul es or under special contracts, even if the custoner
el ects to purchase electricity froman alternative electric
supplier follow ng a fundanental change in regulation of public
utilities in the state.

(v) Set forth the level of the storm damage
reserves and any limtations on how the reserve may be held,
accessed or used.

(vi) Wth advice from and in consultation wth,
the State Bond Conm ssion and any outside consul tant or counsel,

the Public Service Comm ssion shall establish and enploy a
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mechani sm f or maki ng expeditious periodic adjustnents in the
systemrestoration charge that custoners are required to pay under
the financing order and for making any adjustnents that are
necessary to correct for any overcollection or undercollection of
the systemrestoration charge or to otherwi se ensure the tinely
paynment of systemrestoration bonds, financing costs and any ot her
requi red anounts and charges payable in connection with the system
restoration bonds.

(vii) Specify the systemrestoration property to
be created in favor of the state upon the issuance of system
restoration bonds to secure pronpt paynent of the system
restoration bonds and any associ ated financing costs and any ot her
requi red anounts and charges payable in connection therewith as
they shall cone due.

(viii) Wth advice from and in consultation wth,
the State Bond Conm ssion and any outside consul tant or counsel,
specify, to the extent possible, the terns and conditions of the
systemrestoration bonds, including, but not limted to, repaynent
schedul es, maxi muminterest rates, issuance costs, financing
costs, and any other required anounts and charges payable as they
shal | cone due.

(ix) Provide that the systemrestorati on charge be
allocated to the custoner rate classes in the same manner that
each such class is allocated its portion of the electric utility's
annual base rate revenues using the criteria set out in Section
77-3-33 and the conmm ssion's rules.

(x) Provide that upon the issuance of system
restoration bonds, the electric utility shall institute the
resulting initial systemrestoration charge in accordance with the
financing order and such initial systemrestoration charge shal
be effective upon the issuance of such systemrestoration bonds

wi thout further action of the Public Service Conm ssion.
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(xi) Require the electric utility to file
suppl enental nonthly reports with the Public Service Comm ssion
detailing any systemrestoration activity undertaken and any
systemrestoration costs incurred after the issuance of system
restoration bonds. Such filing shall be made in such form and
with such detail as the financing order or any prior order issued
to an electric utility by the Public Service Conm ssion in
connection wth the storm may provide.

(xii) Include any other conditions that the Public
Servi ce Comm ssion or the State Bond Conmi ssion considers
appropriate and that are not otherw se inconsistent with this act.

(c) In performng any of its responsibilities under
this subsection, the Public Service Conm ssion nay engage outside
consultants or counsel, including, but not limted to, the State
Bond Comm ssion. Any expenses associated with such services shal
be included as part of financing costs and included in the total
anount of systemrestoration bonds issued pursuant to this act.

(d) If the Public Service Comm ssion issues a financing
order and the systemrestoration charge is collected, the electric
utility shall file with the Public Service Comm ssion at | east
once annually a petition or a letter requesting the Public Service
Comm ssion to review the systemrestorati on charge established in
the financing order and make any necessary adjustnents descri bed
i n paragraph (b)(vi) of this subsection. Upon receipt of the
petition, the Public Service Conm ssion shall notify the State
Bond Comm ssion, and the State Bond Comm ssion shall perform an
audit of the appropriate systemrestoration sinking fund. The
Public Service Comm ssion shall, with advice from and in
consultation with, the State Bond Comm ssion and, if desired, any
out si de consultant or counsel, determ ne the appropriate anount of
any overcollection or undercollection of the systemrestoration
charge and the anount of any adjustnent that may be required. The

adj ustnments shall ensure the recovery of revenues sufficient to
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provide for the paynent of principal and interest when due on
systemrestorati on bonds approved under a financing order. Wthin
thirty (30) days after receiving an electric utility's petition or
| etter pursuant to this paragraph, the Public Service Conmm ssion
shall, if necessary, revise the systemrestoration charge and
notify the electric utility of such revision, or, if no revision
to the systemrestoration charge is required, the Public Service
Comm ssion shall so notify the electric utility.

(e) Upon the Public Service Conm ssion's revision of a
systemrestoration charge and tinely notification to the electric
utility, the electric utility shall pronptly adjust the system
restoration charge to becone effective the next practicable
billing cycle as specified in the Public Service Conm ssion's
notification of such revision.

(f) Subsequent to the issuance of systemrestoration
bonds aut horized by a financing order, the financing order shall
be irrevocabl e except as provided in this act. The Public Service
Comm ssion may not anend, nodify or termnate the financing order
by any subsequent action or reduce, inpair, postpone, term nate or
ot herw se adjust the systemrestoration charge approved in the
financing order. After the issuance of a financing order, the
electric utility retains sole discretion to request the system
restoration bonds be issued.

(g At the request of an electric utility, the Public
Servi ce Conm ssion nmay conmence a proceeding and i ssue a
subsequent financing order that authorizes the retirenent or
refundi ng of systemrestorati on bonds issued pursuant to the
original financing order if the Public Service Conm ssion finds
that the subsequent financing order satisfies all of the criteria
specified in this subsection. Effective on retirenent of the
systemrestorati on bonds and the i ssuance of new system
restoration bonds, the Public Service Conm ssion shall adjust the

rel ated systemrestoration charge accordingly.
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(h) An electric utility shall have sixty (60) days from
the issuance of a final financing order to request the State Bond
Comm ssion to authorize the issuance of systemrestoration bonds.
Upon such request, the State Bond Conm ssion shall authorize and
i ssue the systemrestorati on bonds as soon as practicable. If no
such request is nade by the electric utility wthin sixty (60)
days fromthe issuance of the final financing order by the Public
Servi ce Comm ssion, the financing order shall stand repeal ed.

SECTION 5. A party to a proceeding on a petition for a
financi ng order nmay appeal the financing order, after
reconsi deration as provided for in this act, by direct appeal to
the M ssissippi Supreme Court. An appeal nust be filed within
seven (7) days after the petition for reconsideration has been
refused or deened refused, or wthin seven (7) days after the
i ssuance of the final financing order upon reconsideration. Every
appeal shall briefly state the nature of the proceedi ngs before
the Public Service Conm ssion, and shall specify the final
financi ng order, upon reconsideration, conplained of. Upon the
filing of an appeal, the Cerk of the M ssissippi Suprene Court
shall serve notice of the appeal upon the Public Service
Comm ssion, and the Public Service Comm ssion shall, within
twenty-one (21) days after the service of the notice, certify to
the court the record in the case, which shall include a transcript
of all testinony, together with all exhibits or copies of the
exhibits, all pleadings, orders, findings and opinions entered in
the case. The parties and the Public Service Comm ssion may
stipulate that a specified portion of the record shall be
certified to the court as the record on appeal. Every appeal of
Public Service Comm ssion financing orders shall take precedence
over other cases as a matter affecting the public interest, and
the court shall docket and di spose of the appeal at the earliest
tinme conpatible wwth the ends of justice. The court nmay hear and

di spose of the appeal in terntime or vacation, and the court may
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sustain or dismss the appeal, or nodify or vacate the order
conpl ained of in whole or in part, as the case may be. 1In case
the order is wholly or partly vacated, the court may also, inits
di scretion, remand the matter to the Public Service Conm ssion for
such further proceedings not inconsistent wwth the order of the
court as, in the opinion of the court, justice may require. The
final financing order upon reconsideration shall not be vacated or
set aside either in whole or in part, except for errors of |aw,
unl ess the court finds that the order of the Public Service
Comm ssion is not supported by substantial evidence, is contrary
to the manifest weight of the evidence, is in excess of the
statutory authority or jurisdiction of the Public Service
Comm ssion, or violates constitutional rights. |If the M ssissipp
Suprenme Court renmands the matter to the Public Service Comm ssion
for further proceedings, the Public Service Comm ssion shall enter
a final financing order upon remand not nore than thirty (30) days
fromthe tinme of receipt of the nmandate of the court.

SECTION 6. Except as provided in this act, a financing order
shal | :

(a) Remain in effect until the systemrestoration bonds
i ssued pursuant to the order have been paid in full and the
comm ssi on-approved financing costs of the systemrestoration
bonds have been recovered in full.

(b) Remain in effect and unabated notw t hstandi ng t he
bankruptcy, sale, transfer, reorgani zation, nmerger or dissolution
of the electric utility or its successors or assignees.

SECTION 7. (1) Systemrestoration bonds issued pursuant to
a financing order shall not be the debt of the electric utility.
Systemrestoration charges paid under any financing order shal
not be considered the revenue of the electric utility for any
pur pose, including any evaluation of the electric utility nade
pursuant to a fornmul a-type rate of return rate plan established in

Section 77-3-2. Systemrestoration costs or financing costs,
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i ssuance costs and other costs specified in the financing order
shall not be considered the costs of the electric utility.

(2) Systemrestoration bonds shall not be used to finance
any project, addition, plant, facility, extension, capital
i nprovenent, equi pnent, or any other expenditure, unless the
electric utility has filed a petition under this act to finance
such expenditure using systemrestoration bonds. No action taken
by an electric utility pursuant to a financing order issued under
this act shall be deened to be unjust or unreasonable.

SECTION 8. (1) (a) Al systemrestoration property that is
specified in a financing order shall constitute an existing,
present property right or interest of the state in the property,
notw t hstanding that the inposition and collection of a system
restoration charge depends on the electric utility to which the
financing order is issued performng its servicing functions
relating to the collection of the systemrestorati on charge and on
future provision of electric service. Systemrestoration property
shal | exi st whether or not the revenues or proceeds arising from
the property have been billed, have accrued, or have been
coll ected and notwi thstanding the fact that the value or anpunt of
the property is dependent on the future provision of service to
custoners by the electric utility or its successors or assignees.

(b) Systemrestoration property specified in a
financing order shall continue to exist until the system
restoration bonds issued pursuant to the financing order are paid
in full and all financing costs and other costs of the bonds have
been recovered in full.

(c) Al systemrestoration property specified in a
financing order shall be pledged to secure systemrestoration
bonds i ssued pursuant to the financing order.

(d) The electric utility shall have no right to nor any
interest in the systemrestoration property other than the

obligation to collect the systemrestoration charges and transfer
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those charges to the state as directed in any financing order and
any resolution of the State Bond Conm ssion.

(e) The interest of the state in the systemrestoration
property specified in a financing order issued to an electric
utility, and in the revenue and collections arising fromthat
systemrestoration property, is not subject to setoff,
counterclaim surcharge or defense by the electric utility or any
ot her person or in connection with the reorganization, bankruptcy
or other insolvency of the electric utility or any other entity.

(f) Any successor to an electric utility, whether
pursuant to any reorgani zation, bankruptcy or other insolvency
proceedi ng, or whether pursuant to any nerger or acquisition, sale
or ot her business conbi nation, or transfer by operation of |aw, as
a result of electric utility restructuring or otherw se, shal
performand satisfy all obligations of, and have the sane rights
under a financing order as, the electric utility under the
financing order in the same manner and to the sane extent as the
electric utility, including collecting and paying to the person
entitled to receive the revenues, collections, paynents or
proceeds of the systemrestoration property.

SECTION 9. (1) A special fund, to be designated the
"Hurricane Katrina Electric Utility Custoner Relief and Electric
Uility System Restoration Fund," is created within the State
Treasury. The fund shall be naintained by the State Treasurer as
a separate and special fund, separate and apart fromthe CGeneral
Fund of the state. Unexpended anounts remaining in the fund at
the end of a fiscal year shall not |apse into the State General
Fund, and any interest earned or investnment earnings on anounts in
the fund shall be deposited into such fund to the credit of the
appropriate account.

(2) The expenditure of noney deposited into the fund shal
be under the direction of the conm ssion, and such funds shall be

paid by the State Treasurer upon warrants issued by the conm ssion
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upon requisitions submtted by electric utilities and approved by
t he comm ssion pursuant to an excl usive procedure devel oped by the
State Bond Comm ssion with advice from and in consultation wth,
the comm ssion. This procedure shall be incorporated in the State
Bond Comm ssion's resolution authorizing the sale of the bonds.
Money deposited into the fund shall be disbursed to electric
utilities fromthe appropriate account to pay the costs associ ated
W th systemrestoration activity by the electric utility that is
necessary as a result of the storm

(3) There shall be created accounts in the fund for each
electric utility for which a financing order is issued. The
proceeds of systemrestoration bonds issued pursuant to a
financing order shall be allocated to the account of the electric
utility for which the financing order was issued.

(4) Immediately upon the deposit to the fund of the proceeds
of the systemrestoration bonds, electric utilities shall be
entitled to requisition disbursenents fromthe appropriate account
of the fund sufficient to recover the systemrestoration costs
incurred by the electric utility prior to the date of the deposit
of the proceeds of the systemrestoration bonds if the costs are
approved by the comm ssion in the financing order issued to the
electric utility. An electric utility may requisition
di sbursenents fromthe appropriate account of the fund for costs
incurred after the deposit to the fund of the proceeds of system
restoration bonds if the costs are approved by the comm ssion in
conjunction with the financing order.

(5) The primary purpose of this act being to serve the
public good and to benefit the public as a whol e, any
di stributions of the bond proceeds to recover systemrestoration
costs pursuant to this section are intended to be contributions to
the capital of the electric utility conpanies making the

requi sitions.
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SECTI ON 10. (1) For the purpose of providing for the
paynment of the principal of and interest upon bonds issued under
the provisions of this act, the State Treasurer shall establish in
the State Treasury a systemrestoration bond sinking fund for each
electric utility for which bonds are issued under this act
pursuant to a financing order. Each sinking fund shall consist of
the systemrestoration property required to be deposited into the
fund by an electric utility pursuant to this act and such ot her
eligible funds as may ot herwi se be designated for deposit therein.
Funds required in excess of the anobunts available in the system
restoration bond sinking fund established for an electric utility
to pay the principal of and interest when due upon bonds issued
pursuant to a financing order issued for the electric utility
pursuant to the provisions of this act shall be appropriated from
the State General Fund. Unexpended anounts remaining in a sinking
fund at the end of a fiscal year shall not |apse into the State
General Fund, and any interest earned or investnent earnings on
anounts in a sinking fund shall be deposited into the sinking
fund.

(2) Al systemrestoration property received by an electric
utility shall be deposited in the sinking fund of the electric
utility not less than nonthly upon receipt by the electric
utility. The State Treasurer shall mandate the manner in which
such deposit shall be nade.

(3) Any eligible funds other than systemrestoration
property received by a participating electric utility or the state
fromany source for the purpose of financing or neeting system
restoration costs shall be paid into the systemrestoration
sinking fund of each participating electric utility in proportion
to their obligation for the paynent of the systemrestoration
bonds. If such funds are directed to the state, the state shal
determ ne the anount of noney it would have directed to a

participating electric utility in the absence of the participation
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of the electric utility, and direct that anmount to the system
restoration sinking fund of the participating electric utility.

(4) The noney in each bond sinking fund established for an
electric utility pursuant to this act shall be used to pay the
princi pal and interest on systemrestorati on bonds issued under a
financing order issued to the electric utility when due, and
shal |, when advi sable, be paid as soon as possible to reduce the
bonded i ndebt edness secured by that fund. It is the purpose of
this act to ensure that the systemrestoration bonds are retired
as soon as possible, consistent with the terns of the bonds, the
costs involved and the best interests of the electric utility
custoners to be benefited.

(5) The State Bond Conm ssion shall submit to the Public
Servi ce Conm ssion an accounting of the sinking funds at the sane
tinme as an electric utility files a petition under Section 4(3)(d)
of this act. The comm ssion shall consider this audit when
considering any adjustnent to the systemrestoration charge.

(6) When the State Bond Conmmi ssion determ nes that a system
restoration sinking fund or systemrestoration sinking funds are
sufficient to retire the outstanding bonds, it shall certify this
to the commssion in witing. The State Bond Conm ssion shal
retire the bonds not nore than sixty (60) days after such
certification. Any unexpended anounts remaining in the sinking
fund followng the retirement of the bonds shall be credited to
the State General Fund.

(7) Upon the retirenment of the bonds, the electric utility
shall imediately petition the Public Service Comm ssion for a
determ nation on the collection of systemrestoration charges from
electric utility customers.

SECTION 11. (1) An electric utility desiring the issuance
of systemrestoration bonds pursuant to a financing order shal
deliver atinely request to the State Bond Comm ssion. Upon

recei pt of such request, the State Bond Commi ssion, inits
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633 discretion, may act as the issuing agent, prescribe the form of
634 the bonds, advertise for and accept bids, issue and sell the bonds
635 so authorized to be sold, and do any and all other things

636 necessary and advisable in connection with the issuance and sal e
637 of such bonds. Wth advice and consultation fromthe conm ssion,
638 the State Bond Conm ssion shall determ ne the anmpbunt of bonds to
639 be issued; however, the amount of bonds issued shall not exceed
640 the anount authorized in the financing order.

641 (2) Prior to the issuance of systemrestorati on bonds under
642 this act, the State Bond Conm ssion shall request that the State
643 Treasurer establish necessary systemrestorati on bond sinking

644 funds as provided in Section 10 of this act.

645 (3) Any investnent earnings on anmounts deposited into the
646 Hurricane Katrina Electric Uility Custoner Relief and Electric
647 Uility System Restoration Fund created in Section 9 of this act
648 shall be used to pay debt service on bonds issued under this act,
649 in accordance with the proceedi ngs authorizing i ssuance of such
650 bonds.

651 SECTION 12. The principal of and interest on the bonds

652 authorized under this act shall be payable in the manner provided
653 in this section. Such bonds shall bear such date or dates, be in
654 such denom nation or denom nations, bear interest at such rate or
655 rates (not to exceed the limts set forth in Section 75-17-101),
656 be payable at such place or places within or without the State of
657 M ssissippi, shall mature absolutely at such tinme or tinmes not

658 less than five (5) years nor nore than twenty-five (25) years from
659 date of issue, be redeemabl e before maturity at such tinme or tines
660 and upon such ternms, with or without prem um shall bear such

661 registration privileges, and shall be substantially in such form
662 all as shall be determ ned by resolution of the State Bond

663 Comm ssion.

664 SECTI ON 13. The bonds authorized by this act shall be signed

665 by the Chairman of the State Bond Conm ssion, or by his facsimle
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signature, and the official seal of the State Bond Conm ssion
shall be affixed thereto, attested by the Secretary of the State
Bond Comm ssion. The interest coupons, if any, to be attached to
such bonds may be executed by the facsimle signatures of such
officers. \Wenever any such bonds shall have been signed by the
officials designated to sign the bonds who were in office at the
time of such signing but who may have ceased to be such officers
before the sale and delivery of such bonds, or who nmay not have
been in office on the date such bonds may bear, the signatures of
such officers upon such bonds and coupons shall neverthel ess be
valid and sufficient for all purposes and have the sane effect as
if the person so officially signing such bonds had remained in
office until their delivery to the purchaser, or had been in
office on the date such bonds may bear. However, notw t hstanding
anything herein to the contrary, such bonds may be issued as
provided in the Registered Bond Act of the State of M ssissippi.

SECTION 14. All bonds and interest coupons issued under the
provisions of this act have all the qualities and incidents of
negoti abl e i nstrunments under the provisions of the Uniform
Commerci al Code, and in exercising the powers granted by this act,
the comm ssion shall not be required to and need not conply with
the provisions of the Uniform Conmercial Code.

SECTION 15. The State Bond Conm ssion shall act as the
i ssuing agent for the bonds authorized under this act, prescribe
the formof the bonds, advertise for and accept bids, issue and
sell the bonds so authorized to be sold, pay all fees and costs
incurred in such issuance and sale, and do any and all other
t hi ngs necessary and advi sable in connection with the issuance and
sal e of such bonds. The State Bond Commi ssion is authorized and
enpowered to pay the costs that are incident to the sale, issuance
and delivery of the bonds authorized under this act fromthe
proceeds derived fromthe sale of such bonds. The State Bond

Comm ssion shall sell such bonds on seal ed bids at public sale,
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and for such price as it nay determne to be for the best interest
of the state, but no such sale shall be nmade at a price |ess than
par plus accrued interest to the date of delivery of the bonds to
the purchaser. All interest accruing on such bonds so issued
shal | be payabl e sem annually or annually; however, the first

i nterest paynent may be for any period of not nore than one (1)
year .

Notice of the sale of any such bonds shall be published at
| east one tine, not less than ten (10) days before the date of
sale, and shall be so published in one or nore newspapers
publ i shed or having a general circulation in the Cty of Jackson,
M ssi ssippi, and in one or nore other newspapers or financial
journals with a national circulation, to be selected by the State
Bond Conmi ssi on.

The State Bond Conm ssion, when issuing any bonds under the
authority of this act, may provide that bonds, at the option of
the state, nay be called in for paynent and redenption at the cal
price nanmed therein and accrued interest on such date or dates
nanmed t herein.

SECTION 16. The bonds issued under the provisions of this
act shall be payable fromthe appropriate sinking fund established
pursuant to Section 10 of this act and are general obligations of
the State of M ssissippi, and for the paynent thereof the ful
faith and credit of the State of Mssissippi is irrevocably
pl edged. |If the funds available in the appropriate sinking fund
and any funds appropriated by the Legislature for such purpose are
insufficient to pay the principal of and the interest upon such
bonds as they becone due, the deficiency shall be paid by the
State Treasurer fromany funds in the State Treasury not otherw se
appropriated. All such bonds shall contain recitals on their
faces substantially covering the foregoing provisions of this

secti on.
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SECTION 17. Upon the issuance and sal e of bonds under the
provi sions of this act, the State Bond Comm ssion shall transfer
the proceeds of any such sale or sales to the special fund created
in Section 9 of this act. The proceeds of such bonds shall be
di sbursed solely as provided in Section 9 of this act.

SECTION 18. The bonds authorized under this act nay be
i ssued wi thout any other proceedings or the happening of any other
conditions or things other than those proceedings, conditions and
things which are specified or required by this act. Any
resolution providing for the issuance of bonds under the
provi sions of this act shall beconme effective inmmediately upon its
adoption by the State Bond Comm ssion, and any such resol ution may
be adopted at any regular or special neeting of the comm ssion by
a mpjority of its nenbers.

SECTI ON 19. The bonds aut horized under the authority of this
act may be validated in the Chancery Court of the First Judicial
District of Hi nds County, M ssissippi, in the manner and with the
force and effect provided by Chapter 13, Title 31, M ssissipp
Code of 1972, for the validation of county, municipal, school
district and other bonds. The notice to taxpayers required by
such statutes shall be published in a newspaper published or
having a general circulation in the Gty of Jackson, M ssissippi.

SECTI ON 20. Any hol der of bonds issued under the provisions
of this act or of any of the interest coupons pertaining thereto
may, either at law or in equity, by suit, action, mandanus or
ot her proceeding, protect and enforce any and all rights granted
under this act, or under such resolution, and nmay enforce and
conpel performance of all duties required by this act to be
performed, in order to provide for the paynent of bonds and
i nterest thereon.

SECTION 21. All bonds issued under the provisions of this
act shall be legal investnents for trustees and other fiduciaries,

and for savings banks, trust conpanies and insurance conpani es
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organi zed under the laws of the State of M ssissippi, and such
bonds shall be | egal securities which nmay be deposited with and
shall be received by all public officers and bodies of this state
and all nmunicipalities and political subdivisions for the purpose
of securing the deposit of public funds.

SECTI ON 22. The Attorney CGeneral of the State of M ssissipp
shall represent the State Bond Conmmi ssion in issuing, selling and
val i dati ng bonds provided for in this act.

SECTION 23. Upon an application by an electric utility to
the conm ssion pursuant to Section 4 of this act and the issuance
of a financing order by the comm ssion, the State Bond Conmi ssion
shal |, upon the request of the electric utility, issue refunding
bonds for the purpose of paying any systemrestoration bonds at or
prior to their maturity or upon acceleration or redenption.

Ref undi ng bonds may be issued at such tine prior to the maturity
or redenption of the refunded bonds as the comm ssion and the
State Bond Comm ssion may determ ne. The refundi ng bonds shall be
i ssued pursuant to the M ssissippi Bond Refinancing Act, Section
31-27-1 et seq.

SECTION 24. Bonds issued under the provisions of this act
and incone therefromshall be exenpt fromall taxation in the
State of M ssissippi.

SECTION 25. The proceeds of the bonds issued under this act
shal |l be used solely for the purposes herein provided, including
the costs incident to the issuance and sale of such bonds.

SECTI ON 26. The State Treasurer is authorized, w thout
further process of law, to certify to the Departnment of Finance
and Adm nistration the necessity for warrants, and the Departnent
of Finance and Adm nistration is authorized and directed to issue
such warrants, in such anounts as nmay be necessary to pay when due
the principal of, premum if any, and interest on, or the
accreted value of, all bonds issued under this act; and the State

Treasurer shall forward the necessary anount to the designated
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pl ace or places of paynent of such bonds in anple tine to
di scharge such bonds, or the interest thereon, on the due dates
t her eof .

SECTION 27. (1) Systemrestoration charges shall not be
included within the gross revenues of the electric utility in the
cal cul ation of any franchise fees pursuant to Section 77-3-17 or
pursuant to any franchi se fee agreenent between any electric
utility and any nunicipality.

(2) Nothing in this act shall be construed or interpreted as
| essening or reducing the rights and privileges of an electric
utility set out in Section 79-23-1 and in the M ssissippi Uniform
Trade Secrets Act, Section 75-26-1 et seq., and in the rules and
regul ations of the Public Service Comm ssion inplenenting the
provi sions of such statutes.

SECTION 28. The state pledges to and agrees with
bondhol ders, the owners of the systemrestoration property, and
ot her financing parties that the state will not:

(a) Alter the provisions of this act which make the
systemrestorati on charge i nposed by a financing order
irrevocabl e; or

(b) Except as allowed under this act, reduce, alter or
inpair the systemrestoration charge that is to be inposed,
collected and remtted for the benefit of the bondhol ders and
ot her financing parties until any and all principal, interest,
prem um financing costs and ot her fees, expenses or charges
incurred, and any contracts to be perforned, in connection with
the related systemrestorati on bonds have been paid and perforned
in full.

SECTION 29. The provisions of this act shall be deened to be
full and conplete authority for the exercise of the powers therein
granted, but this act shall not be deenmed to repeal or to be in

derogation of any existing law of this state.
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829 SECTION 30. This act shall take effect and be in force from

830 and after its passage.
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