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Representative Bentz To: Ways and Means

HOUSE BI LL NO. 1497

AN ACT TO CREATE THE "M SSI SSI PPI  UNAUTHORI ZED SUBSTANCE
TAX, " ALSO KNOMWN AS THE " DRUG DEALER TAX ACT"; TO ENACT
DEFI NI TIONS; TO LEVY AN EXCI SE TAX ON UNAUTHORI ZED SUBSTANCES; TO
PROVI DE EXEMPTI ONS; TO PROVI DE FOR | SSUANCE OF TAX STAMPS; TO
REQUI RE PAYMENT OF THE TAX; TO AUTHORI ZE COLLECTI ON OF PENALTI ES
AND | NTEREST; TO PROVI DE FOR CONFI DENTI ALI' TY AND | MMUNI TY; TO
CREATE A SPECI AL FUND AND PROVI DE FOR REM TTANCE OF THE TAX; TO
PROHI BIT | MVUNI TY FROM CRI M NAL PROSECUTI ON; TO AUTHORI ZE
PROMULGATI ON OF RULES AND REGULATI ONS; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Purpose. The purpose of this act is to |levy an

excise tax to generate revenue for state and | ocal |aw enforcenent
agencies for use by those agencies to investigate, conbat, prevent
and reduce drug crines, and for the general funds of the state and
| ocal governnental authorities. Nothing in this act shall provide
in any manner imunity fromcrimnal prosecution for a person who
possesses an illegal substance.

SECTION 2. Definitions. The follow ng words and phrases

shall have the foll ow ng neanings, unless the context otherw se
requires:
(a) "Comm ssioner"” neans the Comm ssioner of the
M ssi ssi ppi State Tax Conm ssi on.
(b) "Local |aw enforcenent agency" neans any muni ci pal
police department, sheriff's office or regional drug task force.
(c) "State |law enforcenent agency" neans the Departnent
of Public Safety, Departnent of Transportation enforcenent
of ficers, Departnment of WIldlife, Fisheries and Parks, Attorney
General special investigators and Public Integrity D vision

speci al investigators, Al cohol Beverage Control enforcenent
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of ficers, Departnment of Corrections officers and Departnent of
Mari ne Resources enforcenment officers.

(d) "Dealer" neans any person who actually or
constructively possesses nore than thirty (30) grans of marijuana,
two (2) or nore grans of any other unauthorized substance that is
sold by weight, or ten (10) or nore dosage units of any other
unaut hori zed substance that is not sold by weight.

(e) "Unauthorized substance" nmeans a controlled
substance as used in Chapter 29, Title 41, Article 3 (Uniform
Control | ed Substances Law).

(f) "Controlled substance"” as defined in Section
41-29-105(f);

(g) "Counterfeit substance" as defined in Section
41-29-105(g) ;

(h) "Hashish" as defined in Section 41-29-105(0);

(i) "Marijuana" as defined in Section 41-29-105(r);

(j) "Narcotic drug" as defined in Section
41-29-105(s) (1), (2), (3), (4);

(k) "Opiate" as defined in Section 41-29-105(t);

(1) "Opium poppy" as defined in Section 41-29-105(u);

(m "Poppy straw' as defined in Section 41-29-105(x);

(n) "Person" as defined in Section 41-29-105(w).

SECTI ON 3. Unauthori zed substance tax rates. An excise tax

is levied on unauthorized substances possessed, either actually or
constructively, by dealers at the follow ng rates:

(a) On each gramof marijuana, or fraction of a gram
Seven Dol l ars ($7.00);

(b) ©On each gramof controlled substance, or fraction
of a gram Two Hundred Dol lars ($200.00);

(c) On each fifty (50) dosage units of a controlled
substance that is not sold by weight, or fraction of fifty (50)

dosage units, Two Hundred Dol l ars ($200. 00).
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SECTI ON 4. Exenptions. (1) The tax levied in this act does

not apply to any material, conmpound, m xture, or preparation that
contains any quantity of a controlled substance that is |isted as
an exenpt substance in 21 C F. R, Section 1308.22.

(2) The tax levied in this act does not apply to any
governnmental entity involved in research

SECTI ON 5. |ssuance of stanps to indicate paynent of tax;

report of seizure of unauthorized substances. (1) The

conmm ssioner shall issue stanps to affix to unauthorized
substances to indicate paynent of the tax required by this act.
Deal ers shall report the taxes payable under this act at the tine
and on the formprescribed by the comm ssioner. Dealers are not
required to give their nane, address, social security nunber, or
other identifying information on the form Upon paynent of the
tax, the conm ssioner shall issue stanps in an anmpbunt equal to the
anount of the tax paid. Taxes nay be paid and stanps may be

i ssued either by mail or in person.

(2) Every local |aw enforcenent agency and every state | aw
enforcenent agency nust report to the State Tax Conm ssion within
forty-eight (48) hours after seizing an unauthorized substance, or
maki ng an arrest of an individual in possession of an unauthorized
substance, listed in paragraph (b) of this subsection upon which a
stanp has not been affixed unless the seizure is a part of an
ongoi ng undercover operation. The report nust be in the manner
prescribed by the comm ssioner and nust include the tinme and pl ace
of the arrest or seizure, the amount, |ocation and kind of
substance, the identification of any individual in possession of
t he substance and such individual's social security nunber, and
any other information prescribed by the comm ssioner. The report
must be nmade when the arrest or seizure involves any of the
foll ow ng unaut hori zed substances upon which a stanp has not been

affixed as required by this part:
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(a) Mre than total weight of thirty (30) granms of
mari j uana;

(b) Two (2) or nore granms of any other unauthorized
substance that is sold by weight; or

(c) Ten (10) or nore dosage units of any ot her
unaut hori zed substance that is not sold by weight.

SECTI ON 6. Paynent of tax. The tax inposed by this act is

payabl e by any deal er who actually or constructively possesses an
unaut hori zed substance in this state upon which the tax has not
been paid as evidenced by a stanp issued by the comm ssioner. The
tax is payable within twenty-four (24) hours after the deal er
acquires actual or constructive possession of a nontax-paid

unaut hori zed substance, exclusive of Saturdays, Sundays, and |egal
hol i days of this state, in which case the tax is payable on the
next working day. |If the tax is not paid within twenty-four (24)
hours, the tax will becone delinquent and shall accrue penalty and
interest pursuant to the provisions and regul ati ons of the Tax
Comm ssion. Upon paynent of the tax, the dealer shall permanently
affix the appropriate stanps to the unauthorized substance. Once
the tax due on an unaut hori zed substance has been paid, no
additional tax is due under this act. |If a dealer is found in
possessi on of a substance taxable under this act that does not
have the appropriate tax stanp affixed, it shall be presuned the
deal er has been in possession of such substance for |onger than
twenty-four (24) hours, exclusive of Saturdays, Sundays, and | egal
hol i days of this state.

SECTION 7. Assessnent of tax, penalties and interests and

notice of collection. Notw thstanding any other provision of |aw,
an assessnent agai nst a deal er who possesses an unaut hori zed
substance to which a stanp has not been affixed as required by
this act shall be made as provided in this section. The

conmm ssioner shall imedi ately assess tax, applicable penalty, and

i nterest based on any information brought to the attention of the
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comm ssioner, or the conm ssioner's duly authorized assistants,
that a person is liable for unpaid tax pursuant to this act. The
tax shall be assessed in the sane manner as any other tax
assessnent, except when the provisions of this act specify

ot herwi se. The comm ssioner shall notify the dealer in witing of
t he amount of the tax, penalty, and interest due, and demand its
i mredi ate paynent. The notice of assessnent and demand for
paynent shall be either nmailed to the dealer at the dealer's | ast
known address or served on the dealer in person. |If the dealer
does not pay the tax, penalty, and interest imrediately upon
recei pt of the notice and denmand, the conm ssioner shall collect
t he assessnent, including penalty and interest, pursuant to the
procedure set forth in Sections 27-3-69 and 27-3-81, unless the
dealer files wwth the comm ssioner sufficient security in the
anount of the assessnent, including penalty and interest. Unless
security is provided, the assessnent shall be deened a deli ngquent
assessnent, and the conmm ssioner shall use all neans available to
coll ect the assessnent fromany property in which the dealer has a
| egal , equitable or beneficial interest. The dealer may seek
review of the assessnment as provided in Section 27-3-29 except to
the extent those provisions are nodified by this act. The

comm ssioner is further authorized under this act to pursue
crimnal tax evasion proceedi ngs agai nst a deal er under Sections
27-3-79 and 27-3-80.

SECTION 8. Confidentiality, immunity and statistics.

Not wi t hst andi ng any ot her provision of law, information obtained
pursuant to this part is confidential and, unless independently
obtai ned, may not be used in a crimnal prosecution other than a
prosecution for violation of this act. Stanps issued pursuant to
this act may not be used in a crimnal prosecution other than a
prosecution for a violation of this part. The provisions of this
act including the crimnal penalties specified therein, shal

apply to the tax levied under this act. This section does not
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prohi bit the comm ssioner from publishing statistics that do not
disclose the identity of dealers or the contents of particular
returns or reports.

SECTION 9. Unaut hori zed Substances Tax Fund; remttance of

tax once unencunbered; application of proceeds of tax. (1) There
is created in the State Treasury a special fund to be known as the
Unaut hori zed Substances Tax Fund. The purpose of the fund shal

be to provide funding for the purposes set forth in Section 1 of
this act. The fund shall be a continuing fund, not subject to
fiscal-year Iimtations, and shall consist of:

(a) Monies deposited pursuant to this act; and

(b) The interest accruing to the fund;

When the tax proceeds becone unencunbered the comm ssi oner
shall remt the unencunbered tax proceeds as provided in this
section on a quarterly or nore frequent basis.

(2) (a) Tax proceeds are unencunbered when:

(1) The tax has been paid and the collection
process conpl eted; and

(i) 1. The taxpayer has no current right to file
a refund claim and the paid tax is not the subject of any pending
| awsuit for the recovery of that tax; or

2. The tinme for the taxpayer to file suit

pursuant to rules and regul ations of the Tax Comm ssion has
expired.

(b) Legally purchased tax stanps shall be deposited
into the State General Fund.

(c) The comm ssioner shall first apply the unencunbered
tax proceeds to the costs of storing and di sposing of the assets
seized in paynent of the assessnment under this part, which costs
shall be added to and becone part of the assessnent. Fromthe
remai ni ng proceeds, the comm ssioner shall remt fifty percent
(509 of the unencunbered tax proceeds that were coll ected by

assessnent to the local or state | aw enforcenent agency that
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conducted the investigation of a dealer that led to the
assessnment. Twenty-five percent (25% of any such amount remtted
to a |l ocal | aw enforcenent agency shall be deposited to the
general fund of the county or nmunicipality of the |local |aw
enforcenment jurisdiction. Proceeds retained by a | aw enforcenent
agency are to be used by the agency solely for the purpose of

i nvestigating, conbating, preventing and reducing drug crines. |If
nore than one (1) local or state | aw enforcenent agency conducted
the investigation, the comm ssioner shall determ ne the equitable
share for each agency based on the contribution each agency nade
to the investigation. The comm ssioner's determ nation of the
equi tabl e share for each agency shall be final, and shall not be
subject to review in an adm nistrative or judicial proceeding.

Ten percent (10% shall be remtted to the Departnment of Public
Safety for the purposes of creating, operating and maintaining a
Statewi de Automated VictimInformation and Notification (SAVIN)
system The comm ssioner shall credit the remaining forty percent
(409 of the unencunbered tax proceeds to the State General Fund.

SECTI ON 10. Construction. The provisions of this act shall

not be construed to confer any imunity fromcrimnal prosecution
or conviction for a violation or possession of an unauthorized
substance as defined in Section 41-29-139 upon any person who
voluntarily pays the tax inposed by this act or who otherw se
conplies with the provisions of this act.

SECTION 11. Rules and regul ations. The conm ssioner shal

have the authority to pronul gate and adopt rules and regul ati ons
and policy in accordance with the M ssissippi Admnistrative
Procedures Law to inplenent, adm nister and enforce the provisions
of this act.

SECTION 12. This act shall take effect and be in force from

and after July 1, 2006.
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