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Legi sl ation

HOUSE BI LL NO. 1493

AN ACT TO CREATE THE C VIL SERVI CE COW SSI ON FOR THE
HARRI SON COUNTY SHERI FF' S DEPARTMENT; TO PROVI DE THE PCLI CI ES AND
PROCEDURES OF SUCH COW SSI ON; TO PROVI DE FOR THE MEMBERSHI P OF
SUCH COW SSI ON, TO PROVI DE THE TI ME THAT SUCH COWM SSI ON SHALL
MVEET; TO PROVI DE THE DUTI ES OF SUCH COW SSI ON; TO PROVI DE THAT
ANY EMPLOYEE SUBJECT TO PERSONNEL ACTI ON MAY HAVE A HEARING TO
REQUI RE SUCH COMM SSI ON TO MAI NTAIN A RCSTER OF ALL PERSONNEL
EMPLOYED BY SUCH COWMM SSI ON; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. The Civil Service Conm ssion of the Harrison
County Sheriff's Departnment is hereby created pursuant to the
authority of the Harrison County Board of Supervisors (hereinafter
"supervisors") as expressly determ ned and created by them and as
anended fromtinme to tine by them Al full-tine paid enployees
of the Harrison County Sheriff’s Departnment, with the exception of
the sheriff and exenpt enpl oyees, are subject to the provisions
and protections of these rules pursuant to this act.

SECTION 2. (1) The nenbership of the Gvil Service
Comm ssion (hereinafter "conm ssion") is established and shall at
all times be conposed of three (3) individuals, who shall all be
residents of Harrison County, shall be at |east twenty-one (21)
years in age, who shall not be related to the sheriff by bl ood or
marriage, a citizen of the United States, and who shall have been
a resident citizen of Harrison County for at |east five (5) years.

(2) Al nenbers of the commi ssion shall serve for cal endar
year terns of six (6) years, and said terns shall be staggered
such that only one (1) nenber’s termshall expire every two (2)
cal endar years. The Sheriff of Harrison County shall appoint or
reappoi nt nmenbers of the comm ssion as terns on the commi ssion

expire. Menbers of the comm ssion may succeed thensel ves upon

H B. No. 1493 *HRO3/R224* L1/ 2
06/ HRO3/ R224
PAGE 1 (GNLH)



31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63

reappoi ntnment by the sheriff, and there are no limts upon the
successive terns that a nenber of the conm ssion can serve.

(3) Menbers of the conm ssion nay be renpoved fromthe
conmmi ssi on by the supervisors for inconpetency, inconpatibility,
dereliction of duty, or such other cause as nmay be determ ned by
the supervisors. Any nenber so renoved shall be entitled to a
hearing by the supervisors upon reasons or charges being stated,
in witing, setting out the basis for renoval and a hearing
conducted before the full supervisors which may be in executive
session at the option of the nmenber, for the purpose of
determ ning the existence of justification for the nmenber’s
removal . |If the supervisors determne justification for the
removal of the nmenber, then such nmenber’s unexpired term shall be
filled by the supervisors, and may be consi dered for reappoi ntnent
by the sheriff upon expiration of the term Any nenber renoved
pursuant to this subsection (3) shall have the right of an appeal
to the Grcuit Court of Harrison County, First Judicial D strict,
within thirty (30) days of any decision of the supervisors. The
circuit court shall have jurisdiction only to determ ne whet her
the decision of the supervisors was for "good cause" and shal
extend appropriate adm ni strative deference to the supervisors in
t heir deci sion.

(4) Menbers of the conm ssion shall be expected to attend
all schedul ed neetings of the conm ssion as determ ned by the
chai rman of the comm ssion. Comm ssion nmenbers shall be entitled
to a fee of One Hundred Dol |l ars ($100.00) per nonth, or such other
anount as may be determned fromtine to tine by the supervisors
whi ch shall be paid froman account established by the supervisors
expressly for the purpose of the operation of the comm ssion and
to be adm nistered by a designee of the sheriff’s departnent. The
commi ssion shall neet a mninmum of one tine per nonth to receive a
report by the sheriff (or his authorized representative) on

personnel matters and policies that may be subject to the
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oversight of the conmm ssion and to schedul e hearings concerning
enpl oyee matters that will cone before the comm ssion. Absence of
any nenber of the comm ssion for three (3) consecutive neetings as
call ed by the conmm ssion chairman, w thout notification to the
chair, shall constitute an "abandonnent"” of the position by the
absenting nenber. The sheriff shall appoint a new nenber to fil
the unexpired term abandoned by the absenting nenber upon
notification of the vacancy by the chairmn.

(5) The comm ssion chairman shall be el ected by the nenbers
of the comm ssion. The conmm ssion chairman shall be elected to
serve a termof tw (2) years, and may succeed hinfherself as
conmmi ssi on chai rman t hroughout his/her termof office and any
successive terns. The chairman shall be the primary spokesperson
of the comm ssion, and shall direct and supervise the duties of
the secretary to the extent that the secretary is engaged in the
per formance of conmm ssion responsibilities.

(6) The comm ssion shall maintain a secretary, who nay be a
full-time enpl oyee of the Harrison County Sheriff’s Departnent.
The salary of the secretary shall be the responsibility of the
sheriff. The sheriff shall provide such accommbdati ons as may be
necessary to admnistratively naintain the secretary and the
conmmi ssion in the mai ntenance of its records, docunents and
information. The sheriff shall have the responsibility and
prerogative to direct the activity of the secretary, as a
full-time enpl oyee of the sheriff’'s departnent, to the extent that
the secretary is not engaged in responsibility for the comm ssion.

SECTION 3. The commi ssion shall neet at |east one tinme per
nonth at a place and tine determ ned by the chairman. The
chai rman, through the comm ssion secretary, shall notify each
menber of the comm ssion at least ten (10) days before the neeting
in order to give adequate notice to the nenbers of the neeting.
Busi ness of the conm ssion nay take place upon the presence of two

(2) nmenbers of the comm ssion at any neeting, and two (2) nenbers
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of the comm ssion shall constitute a quorum The secretary of the
commi ssion shall be in attendance at each neeting of the

comm ssion in order to docunent the action of the conm ssion,

shall maintain all records of the conm ssion, and shall perform
such other duties as may be prescribed by the comm ssion.

SECTION 4. (1) It shall be the duty of the conm ssion to
oversee and approve the creation and adm ni stration of al
personnel rules, regulations and policies of the Harrison County
Sheriff’s Departnent. Such rules, regulations and policies shal
provide for the details in the manner of conducting exam nations
of applicants, appointnents and pronotions of officers, transfers,
rei nstatenents, denotions, suspensions, discharges, and may al so
provi de for any other matter connected wth the general subject of
personnel adm nistration which nay be considered desirable to
further carry out the general purposes of the comm ssion as
constituted and enpowered by the supervisors and M ssissippi | aw
The comm ssion shall further have such authority and oversi ght
over the manner and nmethod of the enpl oynment exam nation of al
applicants of the departnent subject to comm ssion protection as
outlined in policies and procedures of the departnment. Such
authority shall include, but not be |limted to, the policies and
provi sions by which applicants are exam ned for positions with the
sheriff’s departnent, the nmethod of conducting interviews and
testing of applicants, and the process by which applicants are
sel ected, nmaintained in enploynent and disciplined.

(2) The comm ssion shall conduct such hearings and
exam nations as nay be necessary to enforce the provisions of the
enpl oynent and personnel rules, regulations, policies and
procedures promul gated by themfor the Harrison County Sheriff’s
Departnent. The comm ssion shall provide for such policies and
procedures that permt an appellate hearing of any personnel
deci sions of the sheriff subject to the provision of this act.

The comm ssion shall, upon a tinely and appropriate request of an
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applicant or enployee, and may, upon its own initiative,

i nvestigate and conduct a hearing of personnel action, discipline,
denotion, transfer or discharge. The comm ssion may take
testinony under oath fromthe enpl oyee and any individual that it
determ nes may be necessary to review the actions of the sheriff.
Any hearing so conducted by the comm ssion shall take place upon
tinmely and verifiable notice to the enpl oyee pursuant to the
personnel policies of the departnent, and all hearings conducted
shall follow the procedures hereinafter set out.

(3) The comm ssion shall further assure, in the fornulation
of rules, regulations and policies of the sheriff’s departnent,
that the follow ng behavior will be disciplined appropriately and
obj ectively upon conpl ete and i ndependent review. inconpetency,
inefficiency, inattention to duty, dishonesty, intenperance,

i moral conduct, insubordination, discourteous treatnent of the
public or fell ow enpl oyees, or any other act or om ssion or
comm ssion tending to injure the public service.

(4) It is the duty of the conm ssion to assure that no
enpl oyee of the departnent is disciplined for religious or
political reasons, and that all enployee action taken against an
enpl oyee is for "good cause" and "good faith." "Good cause" and
"good faith" shall be given a broad neaning that wll include, but
not be limted to, assuring that discipline of the departnent is
not discrimnatory or arbitrary in nature, but is fair, bal anced,
neasured to consider the unique and individual circunstances of
each matter, and is otherw se equitable for both the enployee, the
sheriff’s departnment and the public. "Political reasons,"” as used
in this subsection (4) shall not be construed to allow active
participation in political activity in any election or primary in
Harrison County, and such participation on the part of any
enpl oyee shall be "good cause" for renoval from enpl oynent.

SECTION 5. (1) A hearing shall be initiated by the tinely

request, in witing, of any enpl oyee who has been subject to
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personnel action by the sheriff pursuant to the policies and
procedures of the sheriff’s departnent.

(2) Hearings shall be set by the comm ssion giving the
enpl oyee and the sheriff at |east fourteen (14) days notice of any
hearing. All notices setting hearings shall be given to the
petitioner enployee and the sheriff in witing. Al hearings
shall be conducted within thirty (30) days of the witten request
of an enpl oyee for an appeal of the decision of the sheriff
concerning the discipline of the enpl oyee.

(3) Hearings of the comm ssion shall be conducted generally
follow ng the M ssissippi Rules of Evidence and G vil Procedure,
except that no discovery under the Rules of Cvil Procedure shal
be all owed. The comm ssion shall retain the authority to
establish an appropriate tinmetable by which the parties submt
materials to the comm ssion in contenplation and preparation for
any hearing conducted under the provisions of this section.

(4) Upon request for a hearing and at | east fourteen (14)
days before the date set for hearing by the conmm ssion, the
sheriff will provide the enployee with a specific reason(s) for
any enpl oynent action, and will provide the enployee with any
docunents or material relied upon by the sheriff in support of his
di sci plinary deci sion

(5) The decision of the sheriff shall be given deference
upon any personnel action. Decisions, however, that are contrary
to the policies and procedures instituted and adopted for the
sheriff’s departnment by the comm ssion, shall be reviewed by the
comm ssion and may be affirnmed, nodified or reversed, with or
W t hout pay, to the extent that it is determned that the sheriff
did not adhere to those policies. The conm ssion may also affirm
nodi fy or reverse, with or without pay, any personnel decision of
the sheriff if it is simlarly found violative of any statute or

| aw, either state or federal
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(6) The enpl oyee shall be considered to be the petitioner at
any hearing, and shall bear the burden of denonstrating the |ack
of justification, factually or legally, for the decision of the
sheriff by the preponderance of the credible evidence.

(7) The comm ssion shall have the power to subpoena
w tnesses in furtherance of the devel opnent of the proof and
testinony, and a request for all w tnesses requested by the
petitioner and sheriff shall be made, in witing to the
comm ssion, no |less than seven (7) days before the date set for
t he heari ng.

(8) The petitioner shall provide the conm ssion with a short
and plain statenent of the specifics of his or her grievance no
| ess than seven (7) days prior to the hearing. The sheriff shal
provi de any response or rebuttal no later than three (3) days
before the hearing. The failure of the petitioner or the sheriff
to provide the required statenent may result in postponenent of
the hearing at the discretion of the conm ssion, or provide such
other relief as may be appropriate in the interest of fairness.

(9) The petitioner and sheriff shall be entitled to counsel
at any hearing schedul ed and conducted under these rules. A court
reporter will be present at any hearing, except upon notice to the
petitioner. The Harrison County Sheriff’s Departnent may, at its
option, cause the hearing to be transcribed, at its own costs, or
in the event of an appeal to circuit court, the costs of
transcribing the hearing will be borne by the party requesting the
transcript.

(10) The commi ssion shall conduct the hearing until
conpleted, which may if practicable extend over the course of
several days, as may be necessary and practicable and in the
interest of fairness.

(11) Any decision of the comm ssion shall be in witing, and

shall be provided to the petitioner and sheriff contenporaneously.
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Any deci sion of the comm ssion shall be enforced i nmedi ately by
the sheriff.

(12) Appeals of any decision of the comm ssion nmay be taken
within thirty (30) days, by filing, in witing, a notice of an
appeal , which shall be taken before the Crcuit Court of Harrison
County, First Judicial District. Upon notification of a request
for an appeal of the decision, the comm ssion shall, within thirty
(30) days, prepare and provide the papers, docunents and evi dence
i ntroduced and nade a part of the record as taken before the
comm ssion. The transcript of the hearing proceedings shall be at
the costs of the party appealing to the circuit court. The
circuit court shall be limted to reviewi ng the action and
decision of the commssion to the extent that such decision is
contrary to existing law or is otherwise in contravention of state
or federal law, including the provisions of the United States and
M ssi ssi ppi Constitutions. Any appeal taken by the sheriff or
enpl oyee shall not act as a supersedeas of any decision of the
conmm ssion, and the decision of the conm ssion shall be
enforceable by the sheriff until such time as the circuit court,
by judgnent, nmay alter or amend the decision of the comm ssion.

(13) Any hearing conducted by the conmmi ssion shall be a
public hearing. The comm ssion may, if circunstances require,
tenporarily postpone any hearing in order to provide for
sufficient accommobdations for the public to the extent that
nmenbers of the public exceed the capacity of the accommobdati ons or
inpair the ability of the comm ssion to properly conduct the
heari ng.

SECTION 6. The conm ssion shall maintain a roster of al
personnel enployed with the Harrison County Sheriff’s Departnent,
and may fromtinme to tine make reasonable inquiry of departnent
enpl oyees concerni ng personnel managenent as may be determ ned
necessary, and shall nake such nodifications or amendnents in the

personnel policies and procedures to ensure proper personnel
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managenent. I n maintaining the personnel roster, the comm ssion
shall assure that only the nost qualified individuals are hired,
pronot ed and/ or enpl oynent ot herwi se continued or maintained with
the Harrison County Sheriff’'s Departnent, and that further, al
personnel hired by the sheriff’s departnent are afforded conplete
and obj ective review of any personnel decision of the sheriff and
t he supervisory staff of the departnent.

SECTION 7. The rules and regul ations of the conm ssion may
be amended fromtinme to time, as needed to the extent not
inconsistent wwth the laws of the State of M ssissippi, upon
publication to the Harrison County Sheriff's Departnent through
the secretary of the conm ssion.

SECTION 8. This act shall take effect and be in force from

and after its passage.
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