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Representati ve Franks To: Judiciary A

HOUSE BI LL NO. 1452

AN ACT TO CREATE THE M SSI SSI PPl POOL SAFETY ACT; TO PROVI DE
DEFI NI TIONS FOR SUCH ACT; TO PROVI DE THAT ALL RESI DENTI AL POCLS
MUST BE COVPLETELY SURROUNDED BY A BARRI ER MEETI NG THE
REQUI REMENTS AND CHARACTERI STICS OF TH' S ACT; TO PROVI DE
EXEMPTI ONS TO THESE REQUI REMENTS; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. This act shall be known and nay be cited as the

"M ssi ssi ppi Pool Safety Act.”
SECTION 2. The followi ng words and phrases shall have the

meani ngs as defined in this section unless the context clearly
i ndi cates ot herw se:

(a) "Aquatic slide” nmeans a recreational slide,
abutting a swinmng pool, which exits into the water of that pool.

(b) "Barrier" means a fence, dwelling wall, or
nondwel I ing wall, or any conbination thereof, which conpletely
surrounds the sw mm ng pool and obstructs access to the sw mi ng
pool, fromthe yard outside the barrier

(c) “Enclosure” nmeans a fence, wall, or other barrier
that isolates a swi nmng pool fromaccess fromthe yard outside
the barrier.

(d) “Medically frail elderly person" neans any person
who is at |east sixty-five (65) years of age and has a nedi cal
probl em that affects bal ance, vision, or judgnment, including, but
not limted to, a heart condition, diabetes, Al zheiner's disease
or any rel ated disorder.

(e) “Residential" nmeans situated on the prenm ses of a
detached one-famly or two-famly dwelling or a one-famly

t ownhouse not nore than three (3) stories high.

H B. No. 1452 *HR40/R1774%* Gl/ 2
06/ HRAO/ RL774
PAGE 1 (GnED)



29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61

(f) "Swi nmng pool"” neans any structure, located in a
residential area, that is intended for swinmmng or recreational
bat hi ng and contai ns water over eighteen (18) inches deep.
"Swi mm ng pool"” includes, but is not limted to, in-ground and
aboveground structures and includes hot tubs, spas, portable spas
and nonportabl e wadi ng pool s.

(g) "Young child" neans any person under the age of six
(6) years, for purposes of this section only.

SECTION 3. (1) Al residential pools must be conpletely

surrounded by a barrier neeting the requirenents and
characteristics of this section.

(2) Aresidential swinmmng pool barrier nust have all of the
foll ow ng characteristics:

(a) The barrier nust be at |least four (4) feet high on
the outside, with a nmaxi mumvertical clearance fromthe ground to
the bottom of the enclosure of two (2) inches. Were the pool
i ncl udes an aquatic slide nmeasuring over six (6) feet in height,
the barrier nmust be at |east six (6) feet high.

(b) Any portion of the barrier, which does not
constitute a portion of the residential dwelling itself, may not
have any gaps, openings, indentations, protrusions, or structural
conponents that could allow a young child to craw under, squeeze
t hrough, or clinb over the barrier. Gaps or voids, if any, nust
not all ow passage of a sphere equal to or greater than four (4)
inches in dianeter.

(c) The barrier nust be placed sufficiently away from
the water's edge to prevent a young child or nedically frai
el derly person who nmay have nanaged to penetrate the barrier from
i medi ately falling into the water.

(3) The structure of an aboveground swi nm ng pool may be
used as its barrier or the barrier for such a pool nmay be nounted
on top of its structure; however, such structure or separately

nmounted barrier nust neet all barrier requirenents of this
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section. In addition, any |adder or steps that are the neans of
access to an aboveground pool nust be capable of being secured,
| ocked, or renoved to prevent access or nust be surrounded by a
barrier that neets the requirenents of this section
(4) Gates that provide access to sw mm ng pools nust be
sel f-closing and equi pped with a self-latching | ocking device, the
rel ease nmechani sm of which nust be | ocated on the pool side of the
gate and so placed that it cannot be reached by a young child over
the top or through any opening or gap. All gates |ocated within
six (6) feet of the pool’s edge nust open outward fromthe pool.
(5 A barrier may not be located in a way that allows any
per manent structure, equipnment, or simlar object to be used for
clinmbing the barrier.

SECTION 4. The requirenents of this article shall not apply

to any of the follow ng:

(a) Public swimm ng pools.

(b) Hot tubs or spas with | ocking safety covers that
conply with the American Society for Testing Mterial s- Energency
Per f or mance Speci fication, ASTM ES 13- 89.

(c) Any pool within the jurisdiction of any political
subdi vi si on that adopts an ordi nance for swi mm ng pool safety that
i ncludes requirenents that are at |east as stringent as this
article.

(d) An apartnent conpl ex.

SECTION 5. (1) In order to pass final inspection and

receive a certificate of conpletion, a residential sw mm ng pool
nmust neet the requirenents of this section.

(2) Any person or entity entering into an agreenent to build
a swi mm ng pool shall give the consuner notice of the requirenents
of this section.

(3) The provisions of this section may be enforced by
private action or any public entity of the county where the

resi dence i s | ocat ed.
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95 SECTION 6. This act shall take effect and be in force from
96 and after July 1, 2006.
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