M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Representative Davis To: Transportation

HOUSE BI LL NO. 1442

1 AN ACT TO AMEND SECTI ON 65-1-175, M SSI SSI PPI CODE OF 1972,
2 TO AUTHORI ZE THE M SSI SSI PPI DEPARTMENT OF TRANSPORTATI ON TO
3 ABOLI SH ANY PUBLI C ROADWAY/ RAI LROAD CRCSSI NG WVHEN THE DEPARTMENT
4 DETERM NES THAT THE PUBLI C NECESSI TY SERVED BY THE CROSSI NG DOES
5 NOT JUSTI FY FURTHER RETENTI ON; TO PROVI DE THAT A PUBLI C HEARI NG BY
6 THE DEPARTMENT TO ABOLI SH A CROSSI NG SHALL NOT BE REQUI RED VWHEN
7 THE PUBLI C ROADWAY AUTHORI TY | N | NTEREST ABANDONS THE ROADWAY; TO
8 RESTRICT THE AMOUNT OF COSTS THAT MAY BE ASSESSED AGAI NST A
9 RAILROAD OR ROADWAY AUTHORI TY FOR CLOSI NG A GRADE CROSSI NG AND
10 PERFORM NG CERTAI N OTHER ROAD AND GRADE CROSSI NG | MPROVEMENTS; AND
11 FOR RELATED PURPGCSES.
12 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
13 SECTION 1. Section 65-1-175, M ssissippi Code of 1972, is
14 amended as foll ows:
15 65-1-175. The jurisdiction of the M ssissippi Departnent of
16 Transportation shall be exclusive with respect to public
17 roadway/railroad crossings either at grade or otherw se except to
18 the extent that its jurisdiction is preenpted by valid federal
19 statute, regulation or order.
20 The M ssissippi Departnment of Transportation shall have
21 power, upon its own notion or upon conplaint filed, after having
22 made proper investigation, and after notice and hearing, if
23 requested, to abolish any public roadway/railroad crossing
24 heretofore or hereafter established, to vacate and cl ose that part
25 of the roadway on such crossing abolished, and to erect barricades
26 across the roadway in such a manner as to prevent the use of such
27 crossing as a roadway, when, in the opinion of the departnent, the
28 public necessity served by the crossing in question is not such as
29 to justify the further retention thereof. In any event, if a
30 roadway/railway crossing is the subject of closure proceedings,
31 both the local governnmental entity and the rail carrier shall be
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given formal witten notice by the departnent before any hearing

is conducted by the departnent. However, a public hearing by the

departnent to abolish a crossing shall not be required when the

public roadway authority in interest abandons the roadway as

provided for in Section 65-7-121. In such instance, the rai

carrier, following notification to the departnent and roadway

authority, shall renpve any grade crossing warning devices and the

grade crossing surface.

The M ssi ssi ppi Departnent of Transportation shall have
power, upon its own notion, or upon conplaint, and after having
made proper investigation and after notice and hearing, if
requested, to require the installation of adequate and appropriate
| um nous reflective warning signs, |umnous flashing signals,

crossing gates illum nated at night, stop signs, yield signs or

ot her warning devices in order to pronote the health and safety of
the public. Lumnous flashing signals or crossing gate devices
heretofore installed at grade crossings and those installations
hereafter approved by the departnent shall be deened adequate and
appropriate. The departnent shall have authority to determ ne the
nunber, type and | ocation of such signs, signals, gates or other
protective devices which shall conformas near as may be with
general ly recogni zed national standards, and the departnent shal
have authority to prescribe the division of the cost of the
installation and subsequent nmai ntenance of such signs, signals,
gates or other warning devices between the rail carrier or
carriers, the public roadway authority in interest and the
M ssi ssi ppi Departnent of Transportation. |In no event shall any
costs assessed against either the public roadway authority in
interest or the rail carrier exceed ten percent (10% of the costs
of the materials and installation.

Not hing in this section shall be construed as anendi ng,
repealing or nodifying any duty or responsibility that railroads

had, if any, imedi ately before the effective date of this act
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with regard to any applicable state or federal |aws, statutes,
regul ations or orders pertaining to the nmaintenance of signals,
signs and warni ng devices at roadway/railroad crossings.

In those instances where the departnent orders a grade

crossing closed and another crossing i nproved with autonatic

war ni ng devices and orders the installation of a connecting road

for the traveling public, the cost of such connecting road

assessed against the railroad and/or the roadway authority shal

not exceed ten percent (10% of the cost of installation of the

connecting road and no nore than five percent (5% may be assessed

agai nst either of these parties, unless the parties agree in

witing to pay a hi gher percentage.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2006.
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