M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

© (00} ~ o ObrhWNE

N N N D N D MDD P P P P PPk PPk
~N~ o o A WO N PP O © 00 N oo o~ wN +—, O

Representative Quice To: Judiciary B

HOUSE BI LL NO. 1424

AN ACT TO AMEND SECTI ONS 85-7-141, 85-7-131 AND 85-7-133,
M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT IF A CONSTRUCTI ON LI EN
HAS BEEN FI LED AND NO SUI' T TO ENFORCE THE LI EN HAS BEEN COVMENCED
W TH N TWELVE MONTHS OF FI LI NG THE LI EN, THEN THE LI EN SHALL BE
CANCELLED BY OPERATI ON OF LAW AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 85-7-141, M ssissippi Code of 1972, is
amended as foll ows:

85-7-141. (1) Any person entitled to and desiring to have
the benefit of a lien under Sections 85-7-131 through 85-7-157

shall commence a suit to enforce the lien in the circuit court of

the county in which the property or some part thereof is situated,
if the principal of his demand exceeds Two Hundred Dol |l ars
($200.00), within twelve (12) nonths next after the tine when the
noney due and clained by the suit becane due and payabl e, and not
after. The suit shall be commenced by petition, describing with
reasonabl e certainty the property upon which the lien is averred
to exist, * * * gsetting out the nature of the contract and

i ndebt edness and the anpunt thereof. Notice of any suit filed in

the appropriate circuit court to enforce a lien under this section

shall be transmitted to the chancery clerk of the county in which

property subject to the lien is located. The plaintiff shall file

therewith in all cases, except where the whole work or materials,
or both, were furnished in pursuance of a witten contract for an
aggregate price, a bill of particulars exhibiting the amount and
ki nd of |abor perforned, and of materials furnished, and the

prices at which and tinmes when the sanme were perforned and
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furnished. Such suits shall be docketed and conducted as other
suits in said court, and may be tried at the first term

(2) If alien has been filed under Sections 85-7-131 through

85-7-157 and no suit to enforce the lien has been commenced wi thin

twelve (12) nonths of filing the lien, then the lien shall be

cancel l ed by operation of law. The chancery clerk of the county

in which the property subject to the lien is |ocated shall cancel

the lien fromthe |land records of the county when twelve (12)

nont hs have expired fromthe date that the noney all egedly due and

clainmed by the lien becane due and payable, unless the clerk has

received a notice that a suit has been filed in the appropriate

circuit court to enforce a lien under subsection (1) of this

section.

SECTION 2. Section 85-7-131, M ssissippi Code of 1972, is
amended as foll ows:

85-7-131. Every house, building, water well or structure of
any kind, and any fixed machinery, gearing or other fixture that
may or may not be used or connected therewith, railroad
enbanknent, erected, constructed, altered or repaired, and every
subdi vi sion of property or subdivided property which required
services, designs or construction in designing or |aying out of
streets or subdividing or construction of streets, sewerage, water
or other utilities to be furnished by the said subdivision or by
the various owners or holders or creators of said subdivision or
subdi vi ded property or individual ot or lots in connection
therewith, whether inside of a nmunicipality or outside thereof,
shall be liable for the debt contracted and ow ng, for |abor done
or materials furnished, or architectural engineers' and surveyors
or contractors' service rendered about the erection, construction,
alteration or repairs thereof; and debt for such services or
construction shall be a lien thereon. The architects, engineers,
surveyors, |aborers, and nmaterial nen and/ or contractors who

rendered services and constructed the inprovenents shall have a
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lien therefor. Further, as to oil and gas wells, the operator
t hereof shall have such a |ien upon the interest of each
nonoper ator owner of an interest in the mneral |easehold estate
for such nonoperator's proportionate part of such | abor, material
and services rendered by the operator or for the operator's
account in behalf of each nonoperator in the drilling, conpletion,
reconpl etion, reworking or other operations of such oil and gas
well. |If such house, building, structure, or fixture be in a
city, town or village, the lien shall extend to and cover the
entire ot of land on which it stands and the entire curtil age
thereto belonging; or, if not in a city, tow or village, the lien
shall extend to and cover one (1) acre of |and on which the sane
may stand, if there be so nmuch, to be selected by the hol der of
the lien. |If the structure be a water well, the lien shall extend
only to all punps, pipes, equipnent therein and all water well
appurtenances. |If the structure be an oil or gas well, the lien
shall extend to the nonoperator's interest in the mneral estate
and the fixtures and equi pnent in the producing unit assigned such
well by the state oil and gas board. |If the structure be a
railroad or railroad enbanknent, the lien shall extend to and
cover the entire roadbed and right-of-way, depots and ot her
bui | di ngs used or connected therewith. |If the services of the
architect, surveyor, engineer, |aborers, material nen or of the
contractors shall be upon the whol e subdivision, the |lien shal
extend to and cover the entire subdivision; but if a part only of
the land is subdivided and | aborers', materialnen's, architects',
surveyors' or engineers' services are required and contractors are
enpl oyed, then the lien shall extend to only that portion of said
property upon which the services were required or upon which or in
connection wth which the work was done or the materials were
f ur ni shed.

Such lien shall take effect as to purchasers or encunbrancers

for a valuabl e consideration wthout notice thereof, only fromthe
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time of commencing suit to enforce the lien, or fromthe tine of
filing the contract under which the lien arose, or notice thereof,
in the office of the clerk of the chancery court, as hereinafter

stated, and the lien shall have no effect if it has been cancell ed

in accordance with the provisions of Section 85-7-141(2).

Delivery of material to the job is prima facie evidence of its use
therein, and use of water froma water well is prina facie
evi dence of acceptability of well. 1In the case of oil and gas
wells, such lien shall take effect as to purchasers or
encunbrancers for a val uabl e consideration w thout notice thereof,
only fromthe time of filing notice of such lien as provided by
Section 85-7-133.

SECTI ON 3. Section 85-7-133, M ssissippi Code of 1972, is
amended as foll ows:

85-7-133. Each of the several chancery clerks of this state
shall provide in his office, as a part of the land records of his
county, a record entitled "Notice of Construction Liens and of

Li en Cancel | ati ons" wherein:

(a) Notices under Section 85-7-131 shall be filed and
recorded, and such |liens, as provided hereunder, shall not take
effect unless and until sone notation thereof shall be filed and
recorded in said record showi ng a description of the property
i nvol ved, the nane of the lienor or lienors, the date of filing,
if and where suit is filed, and if and where contract is filed or

recorded;

(b) A record shall be maintained of |iens that have

been cancel | ed under Section 85-7-141 because no suit to enforce

the lien has been commenced within twelve (12) nonths of filing

the lien. The chancery clerk of the county in which the property

subject to the lien is located shall cancel the lien fromthe | and

records of the county when twelve (12) nonths have expired from

the date that the noney allegedly due and clained by the lien

becane due and payabl e, unless the clerk has received a notice
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that a suit has been filed in the appropriate circuit court to

enforce a lien under subsection (1) of Section 85-7-141.

SECTI ON 4.

This act shall take effect and be in force from

and after its passage.
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ST: Construction lien; automati c cancell ation
if no suit to enforce lien filed tinely.



