M SSI SSI PPl LEJ SLATURE REGULAR SESSI ON 2006
By: Representatives Mayhall, Akins, Chism To: Judiciary En Banc

Denny, Gregory, Gunn, Ham |ton (6th),
Jenni ngs, Rotenberry, Snowden, Wods

HOUSE BI LL NO. 1399

1 AN ACT TO AMEND SECTI ONS 97-3-19 AND 97-3-21, M SSI SSI PP

2 CODE OF 1972, TO PROVI DE THAT SCOLI CI TATION TO COW T MJRDER SHALL
3 HAVE THE SAME CRIM NAL LI ABILITY AS MJURDER; AND FOR RELATED

4  PURPCSES.

5 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
6 SECTION 1. Section 97-3-19, M ssissippi Code of 1972, is

7 anended as follows:

8 97-3-19. (1) The killing of a human being or the

9 solicitation therefor without the authority of |aw by any neans or
10 in any manner shall be nurder in the foll ow ng cases:

11 (a) Wen done with deliberate design to effect the

12 death of the person killed, or of any human being;

13 (b) When done in the comm ssion of an act em nently

14 dangerous to others and evincing a depraved heart, regardl ess of
15 human life, although without any preneditated design to effect the
16 death of any particular individual;

17 (c) Wen done wi thout any design to effect death by any
18 person engaged in the comm ssion of any felony other than rape,

19 ki dnappi ng, burglary, arson, robbery, sexual battery, unnatural

20 intercourse with any child under the age of twelve (12), or

21 nonconsensual unnatural intercourse with nmankind, or felonious

22 abuse and/or battery of a child in violation of subsection (2) of
23 Section 97-5-39, or in any attenpt to commt such felonies;

24 (d) When done with deliberate design to effect the

25 death of an unborn child.

26 (2) The killing of a human being or the solicitation

27 therefor without the authority of |aw by any nmeans or in any

28 manner shall be capital nmurder in the follow ng cases:
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(a) Murder which is perpetrated by killing a peace
officer or fireman while such officer or fireman is acting in his
official capacity or by reason of an act perforned in his official
capacity, and with know edge that the victimwas a peace officer
or fireman. For purposes of this paragraph, the term "peace
officer" neans any state or federal |aw enforcenent officer,
including, but not limted to, a federal park ranger, the sheriff
of or police officer of a city or town, a conservation officer, a
parol e officer, a judge, senior status judge, special judge,
district attorney, legal assistant to a district attorney, county
prosecuting attorney or any other court official, an agent of the
Al coholic Beverage Control Division of the State Tax Conm ssion,
an agent of the Bureau of Narcotics, personnel of the M ssissipp
Hi ghway Patrol, and the enpl oyees of the Departnent of Corrections
who are designated as peace officers by the Comm ssi oner of
Corrections pursuant to Section 47-5-54, and the superintendent
and his deputies, guards, officers and ot her enpl oyees of the
M ssissippi State Penitentiary;

(b) Murder which is perpetrated by a person who is
under sentence of life inprisonnent;

(c) Murder which is perpetrated by use or detonation of
a bonb or expl osive device;

(d) Mirder which is perpetrated by any person who has
been offered or has received anything of value for commtting the
murder, and all parties to such a nurder, are guilty as
principals;

(e) \When done with or without any design to effect
deat h, by any person engaged in the comm ssion of the crine of
rape, burglary, kidnapping, arson, robbery, sexual battery,
unnatural intercourse with any child under the age of twelve (12),
or nonconsensual unnatural intercourse with mankind, or in any

attenpt to commit such felonies;
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(f) \Wen done with or without any design to effect
deat h, by any person engaged in the comm ssion of the crine of
fel oni ous abuse and/or battery of a child in violation of
subsection (2) of Section 97-5-39, or in any attenpt to conmt
such fel ony;

(g) Murder which is perpetrated on educational property
as defined in Section 97-37-17,

(h) Mirder which is perpetrated by the killing of any
el ected official of a county, nunicipal, state or federal
government with know edge that the victimwas such public
of ficial.

(3) An indictnment for nurder or capital nmurder shall serve
as notice to the defendant that the indictnment may include any and
all lesser included of fenses thereof, including, but not limted
t o, mansl aughter.

SECTION 2. Section 97-3-21, M ssissippi Code of 1972, is
amended as foll ows:

97-3-21. Every person who shall be convicted of nurder or

the solicitation therefor shall be sentenced by the court to

inprisonnment for life in the State Penitentiary.

Every person who shall be convicted of capital nurder or the

solicitation therefor shall be sentenced (a) to death; (b) to

inprisonnment for life in the State Penitentiary w thout parole; or

(c) to inprisonnent for life in the State Penitentiary with

eligibility for parole as provided in Section 47-7-3(1)(f).
SECTION 3. This act shall take effect and be in force from

and after July 1, 2006.
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