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Represent ative Baker (74th) To: Conservation and Water
Resources; Appropriations

HOUSE BI LL NO. 1364

AN ACT TO AMEND SECTI ON 51-9-1, M SSI SSI PPl CODE OF 1972, TO
REVI SE THE MEMBERSH P OF THE PEARL Rl VER | NDUSTRI AL COMM SSI ON; TO
AMEND SECTI ON 51-9-107, M SSI SSI PPI CODE OF 1972, TO REVI SE THE
TERMS OF THE MEMBERS OF THE COWM SSI O\, TO AMEND SECTI ON 51-9-121,
M SSI SSI PPl CODE OF 1972, TO REVI SE THE DUTI ES OF THE BOARD OF
DI RECTORS OF THE PEARL RI VER VALLEY WATER SUPPLY DI STRI CT; TO
AMEND SECTI ON 51-9-123, M SSI SSI PPI CODE OF 1972, TO REVI SE HOW
Bl DS ARE ADVERTI SED, TO AMEND SECTI ON 51-9-127, M SSI SSI PPl CODE
OF 1972, TO REQUI RE CERTAI N REPORTI NG BY THE COW SSI ON TO THE
LEG SLATURE, THE | NTERNAL REVENUE SERVI CE AND THE STATE TAX
COMM SSI ON;  AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 51-9-1, M ssissippi Code of 1972, is
amended as foll ows:

51-9-1. There is hereby created the Pearl River Industrial
Comm ssi on, conposed of Hi nds, Leake, Madi son, Neshoba, Rankin and
such other counties in the state through which or bordering which
the Pearl River runs. The governor shall appoint one (1) nenber
to the comm ssion fromeach county froma list of three (3) names
to be submitted by the board of supervisors in each participating
county. The three (3) nanes submtted by the board of supervisors

of Madi son and Rankin Counties shall be the nanmes of persons who

reside on and are holders or residential |eases fromthe Pearl
Ri ver Valley Water Supply District which are |ocated in Rankin and

Madi son Counties. In his appointnent the governor shall designate

t he chairman and vi ce-chairman of the comm ssion. The board of
supervisors in any county through which or by which the Pearl

Ri ver runs, other than those counties naned above, nmay bring that
county in as a nenber of the comm ssion by resolution presented to
t he Governor; and the board of supervisors in such county may, in

its discretion, call an election prior to taking such action, said

H B. No. 1364 *HR40/R1044* Gl/ 2
06/ HRA0/ RL044
PAGE 1 (GnED)



32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64

election to be held as nearly as possible in the same manner ot her
el ections are held in the county.

SECTION 2. Section 51-9-107, M ssissippi Code of 1972, is
amended as foll ows:

51-9-107. Al powers of the district shall be exercised by a
board of directors, to be conposed of the follow ng:

(a) Each nenber of the Pearl R ver Industrial

Comm ssi on whose county becones a part of the Pearl River Valley
Water Supply District shall be a nenber of the Board of Directors
of the Pearl River Valley Water Supply District. Such directors
shall serve on this board during their termof office on the Pearl
Ri ver Industrial Commssion. |In addition the board of supervisors
of each county which becones a part of the district shall appoint

one (1) additional nenber who shall serve a four-year term

begi nning on the date of appointnment and ending four (4) years

| ater on the sane day of the nonth on which the nenber was

appoi nt ed.

(b) The M ssissippi Comm ssion on Environnental
Quality, the M ssissippi Conmm ssion on Wldlife, Fisheries and
Par ks, Forestry Conm ssion and the State Board of Health of the
State of M ssissippi shall each appoint one (1) director fromthat
departnent to serve on the Board of Directors of the Pearl River
Val l ey Water Supply District to serve at the pleasure of the
respective board appointing him

(c) Each director shall take and subscribe to the oath
of office required by Section 268 of the Constitution of the State
of M ssissippi before a chancery clerk, that he will faithfully
di scharge the duties of the office, which oath shall be filed with
the said clerk and by hi m preserved.

(d) Each director shall receive per diemconpensation
in the amount as provided in Section 25-3-69 for attending regul ar

and special call meetings of the board and for each day spent in

attending to the necessary activities of the district that have
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been approved by the board as a whole and shall be reinbursed for

actual expenses thus incurred upon express authorization of the
board, including travel expenses, as provided in Section 25-3-41.

(e) The board of directors shall annually elect from
its nunber a president and a vice president of the district, and
such other officers as in the judgnent of the board are necessary.
The president shall be the chief executive officer of the district
and the presiding officer of the board, and shall have the sane
right to vote as any other director. The vice president shal
performall duties and exercise all powers conferred by this
article upon the president when the president is absent or fails
or declines to act, except the president's right to vote. The
board shall al so appoint a secretary and a treasurer who may or
may not be nmenbers of the board, and it may conbi ne those offices.
The treasurer shall give bond in the sumof not less than Fifty
Thousand Dol | ars ($50, 000.00) as set by the board of directors and
each director shall give bond in the sumof not |ess than Ten
Thousand Dol | ars ($10, 000.00), and the prem uns on said bonds
shall be an expense of the district. The condition of each such
bond shall be that the treasurer or director will faithfully
performall duties of office and account for all noney which shal
cone into his custody as treasurer or director of the district.

SECTION 3. Section 51-9-121, M ssissippi Code of 1972, is
amended as fol |l ows:

51-9-121. The Pearl River Valley Water Supply District
through its board of directors is hereby enpowered:

(a) To inmpound overflow water and the surface water of
the Pearl River or its tributaries within the project area, within
or without this district at the place or places and in the anount
as may be approved by the O fice of Land and WAater Resources of
the State of M ssissippi, by the construction of a dam or dans,
reservoir or reservoirs, works, plants, and any ot her necessary or

useful related facilities contenplated and descri bed as a part of
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the project within or without the district, to control, store, and
preserve these waters, and to use, distribute, and sell the sane.
The Pearl R ver Valley Water Supply District is also enpowered to
construct or otherwi se acquire within the project area all works,
plants, or other facilities necessary or useful to the project for
t he purpose of processing the water and transporting it to cities
and others for donestic, municipal, comercial, industrial,
agricultural, and manufacturing purposes and is hereby given the
power to control open channels for water delivery purposes.

(b) To acquire and devel op any other avail able water
necessary or useful to the project and to construct, acquire, and
develop all facilities within the project area deened necessary or
useful with respect thereto.

(c) To prevent or aid in the prevention of danage to
person or property fromthe waters of the Pearl R ver or any of
its tributaries.

(d) To forest and reforest, and to aid in the foresting
and reforesting of the project area, and to prevent and aid in the
prevention of soil erosion and floods within this area; to
control, store, and preserve within the boundaries of the project
area the waters of the Pearl River or any of its tributaries, for
irrigation of |lands and for prevention of water pollution.

(e) To acquire by purchase, lease, gift, or in any
ot her manner (otherw se than by condemnati on) and to naintain,
use, and operate all property of any kind, real, personal, or
m xed, or any interest therein within the project area, within or
w t hout the boundaries of the district, necessary for the project
and convenient to the exercise of the powers, rights, privileges,
and functions conferred upon the district by this article.

(f) To acquire by condemation all property of any
kind, real, personal, or mxed, or any interest therein wthin the
project area not exceeding one-quarter (1/4) mle fromthe

outside line of the three hundred (300) feet above sea | evel
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contour on each side of Pearl River except as provided for

ri ghts-of-way under subsection (g) of this section, within or

w t hout the boundaries of the district, necessary for the project
and the exercise of the powers, rights, privileges, and functions
conferred upon the district by this article, according to the
procedure provided by |aw for the condemati on of |ands or other
property taken for rights-of-way or other purposes by railroads,

t el ephone, or tel egraph conpanies. For the purposes of carrying
out this article, the right of em nent domain of the district
shal | be superior and domnant to the right of em nent domain of
railroad, tel egraph, telephone, gas, power, and ot her conpanies or
corporations, and shall be sufficient to enable the acquisition of
county roads, state highways, or other public property in the
project area and the acquisition, or relocation, of the above
nmentioned utility property in the project area; however,

M ssi ssi ppi Hi ghway 43 as presently |ocated shall be kept open as
part of the state highway system The cost of right-of-way
purchases, rerouting, and elevating all other county maintained
roads affected by construction of the reservoir shall be borne by
the water district, and new construction shall be of equal quality
as in roads existing as of May 5, 1958. The anount and character
of interest in land, other property, and easenents thus to be
acquired shall be determ ned by the board of directors, and their
determ nation shall be conclusive and shall not be subject to
attack in the absence of manifold abuse of discretion or fraud on
the part of such board in maki ng such determ nation. However,

(1) In acquiring |ands, either by negotiation or
condemation, the district shall not acquire mnerals or royalties
within the project area; sand and gravel shall not be considered
as mnerals within the neaning of this section; and

(i1i1) No person or persons owning the drilling
rights or the right to share in production shall be prevented from

expl oring, devel oping, or producing oil or gas with necessary
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rights-of-way for ingress and egress, pipe |lines, and other neans
of transporting these products by reason of the inclusion of such
| ands or mneral interests within the project area, whether bel ow
or above the water line; but any such activities shall be under
such reasonabl e regul ations by the board of directors as w !l
adequately protect the reservoir; and
(tit) Indrilling and devel opi ng, these persons

are hereby vested with a special right to have the m neral
interest integrated and their |ands devel oped in such drilling
unit or units as the State G| and Gas Board shall establish after
due consideration of the rights of all of the owners to be
included in the drilling unit.

Mor eover, where any site or plot of land is to be rented,
| eased, or sold to any person, firm or corporation for the
pur pose of operating recreational facilities thereon for profit,
then the board shall, by resolution, specify the terns and
conditions of the sale, rental, or |ease, and shall advertise for
public bids thereon. Wen bids are received, they shall be
publicly opened by the board, and the board shall thereupon
determ ne the highest and best bid submtted and shall inmediately
notify the former owner of the site or plot of the amount, terns,
and conditions of the highest and best bid. The fornmer owner of
the site or plot shall have the exclusive right at his option, for
a period of thirty (30) days after the determ nation of the
hi ghest and best bid by the board, to rent, |ease, or purchase
said site or plot of |land by nmeeting such highest and best bid and
by conplying with all terns and conditions of the renting,
| easing, or sale as specified by the board. However, the board
shall not in any event rent, |ease, or sell to any forner owner
nore |and than was taken fromthe fornmer owner for the
construction of the project, or one-quarter (1/4) mle of

shoreline, whichever is the lesser. |If this option is not
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exercised by the forner owner within a period of thirty (30) days,
then the board shall accept the highest and best bid submtted.
Any bona fide, resident househol der, actually living or

mai ntai ning a residence on |and taken by the district by
condemmati on shall have the right to repurchase not exceeding
forty (40) acres of his former |land or other available land from
the board of directors for a price not exceeding the price paid
for condeming his | and.

(g) To require the necessary relocation of roads and
hi ghways, railroad, telephone, and tel egraph |ines and properties,
el ectric power lines, gas pipelines and mains and facilities in
the project area, or to require the anchoring or other protection
of any of these, provided due conpensation is first paid the
owners thereof or agreenent is had wth the owners regarding the
paynment of the cost of the relocation. It is further provided
that the district is hereby authorized to acquire easenents or
rights-of-way in or outside of the project area for the relocation
of the roads, highways, railroad, tel ephone, and tel egraph |ines
and properties, electric power |ines, gas pipelines and mains and
facilities, and to convey the sane to the owners thereof in
connection wth the relocation as a part of the construction of
the project; however, the directors of the district shall not
cl ose any public access road to the reservoir existing prior to
the construction of the reservoir unless the board of supervisors
of the county in which the road is |ocated agrees.

(h) To overflow and inundate any public |ands and
public property, including sixteenth section lands and in lieu
| ands, within the project area.

(i) To construct, extend, inprove, maintain, and
reconstruct, to cause to be constructed, extended, i nproved,
mai nt ai ned, and reconstructed, and to use and operate facilities
of any kind within the project area necessary or convenient to the

project and to the exercise of such powers, rights, privileges,
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and functions. Fromand after July 1, 2006, funds expended for

i nprovenents nade to residences owned by the district may only be

made for pernmanent fixtures to such residences.

(j) To sue and be sued in its corporate nane.

(k) To adopt, use, and alter a corporate seal.

(I') To nmake bylaws for the managenent and regul ati on of
its affairs.

(m (i) To enploy engineers, attorneys, and al
necessary agents and enpl oyees to properly finance, construct,
operate, and naintain the project and the plants and facilities of
the district and carry out the provisions of this article, and to
pay reasonabl e conpensation for the services. For all services in
connection wth the issuance of bonds as provided in this article,
the attorney's fee shall not exceed one-quarter of one percent
(/4 of 1% of the principal anount of said bonds. For any other
services, only reasonabl e conpensation shall be paid for these
services. * * * Wthout limting the generality of the foregoing,

it my enploy fiscal agents or advisors in connection with its

financi ng programand in connection with the issuance of its

bonds.

(ii) The board shall have the right to enploy a
general manager, who shall, at the discretion of the board, have
the power to enpl oy and di scharge enpl oyees. |If the board

provi des the general manager with a vehicle or rei nbursenent for

m | eage in use of a vehicle, the board nust certify in its records

that the vehicle used by the general manager is the nost

econom cal node of transportation. The board shall report all of

t he general manager's taxabl e conpensation provided by the board

to the Internal Revenue Service and the State Tax Conmm ssion by

January 31, 2007, for the 2006 tax year and by January 31 each

year thereafter for the preceding tax year, all taxable incone

conpensati on of the general manager and the appropriate
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wi t hhol di ngs from such conpensation for incone tax and Feder al

I nsurance Contri butions Act (FICA) purposes.

(n) To nmake contracts and to execute instrunments
necessary or convenient to the exercise of the powers, rights,
privileges, and functions conferred upon it by this article.

(o) To make or cause to be nade surveys and engi neering
investigations relating to the project, or related projects, for
the information of the district to facilitate the acconplishnment
of the purposes for which it is created.

(p) To apply for and accept grants fromthe United
States of Anmerica, or fromany corporation or agency created or
designated by the United States of Anerica, and to ratify and
accept applications heretofore or hereafter nade by voluntary
associ ations to these agencies for grants to construct, maintain,
or operate any project or projects which hereafter may be
undertaken or contenplated by the district.

(q) To do any other acts or things necessary or
convenient to the exercising of the powers, rights, privileges, or
functions conferred upon it by this article or any other |aw

(r) To make contracts in the issuance of bonds that may
be necessary to insure the marketability thereof.

(s) To enter into contracts with nmunicipalities,
corporations, districts, public agencies, political subdivisions
of any kind, and others for any services, facilities or
comodities that the project may provide. The district is also
aut hori zed to contract with any nunicipality, corporation, or
public agency for the rental, |easing, purchase, or operation of
the water production, water filtration or purification, water
supply and distributing facilities of the nmunicipality,
corporation, or public agency upon such consideration as the
district and such entity may agree. Any such contract may be upon
any terns and for any tine as the parties may agree, and it my

provide that it shall continue in effect until bonds specified
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therein and refundi ng bonds issued in lieu of these bonds are
paid. Any contract with any political subdivision shall be

bi ndi ng upon said political subdivision according to its terns,
and any nunicipalities or other political subdivisions shall have
the power to enter into such contracts as in the discretion of the
governing authorities thereof would be to the best interest of the
people of the nunicipality or other political subdivision. These
contracts may include, within the discretion of the governing
authorities, a pledge of the full faith and credit of the
political subdivisions for the performance thereof.

(t) To fix and collect charges and rates for any
services, facilities, or coonmodities furnished by it in connection
with the project, and to inpose penalties for failure to pay these
charges and rates when due.

(u) To operate and maintain within the project area
with the consent of the governing body of any city or town | ocated
within the district, any works, plants, or facilities of any city
deened necessary or convenient to the acconplishnment of the
pur poses for which the district is created.

(v) Subject to the provisions of this article, from
tinme totinme to |l ease, sell, or otherw se dispose of any property
of any kind, real, personal, or mxed, or any interest therein
within the project area or acquired outside the project area as
authorized in this article, for the purpose of furthering the
busi ness of the district.

(w) Wen, in the opinion of the board of directors as
shown by resolution duly passed, it shall not be necessary to the
carrying on of the business of the district that the district own
any |ands acquired, then the board shall advertise these |ands for
sale to the highest and best bidder for cash and shall receive and
publicly open the bids thereon. The board shall, by resol ution,
determ ne the highest and best bid submtted for such | and and

shal | thereupon notify the forner owner, his heirs or devisees, by
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regi stered mail of the land to be sold and the highest and best
bid received therefor, and the fornmer owner, or his heirs or

devi sees, shall have the exclusive right at his or their option
for a period of thirty (30) days in which to neet the highest and
best bid and to purchase the property.

(x) In addition to, or in conjunction wth, any other
powers and duties of the district arising under this chapter, to
exerci se those powers, duties and functions of a joint water
managenment district set forth in Sections 51-8-27 through 51-8-55,
except the power of em nent domain under Section 51-8-33. Before
exerci sing those powers and duties, the district nust conply with
the provisions of Sections 51-8-63 and 51-8-65. |In exercising the
functions of a joint water managenent district, the district may
apply to the Environnental Quality Permt Board for del egation of
t hose powers and duties as provided by Section 51-3-15, and to
apply to the M ssissippi Comm ssion on Environnmental Quality for
del egation of those powers and duties provided by Section 51-3-21.

Any transaction regarding any property under the provisions of
this section shall be executed in accordance with the provisions
of Section 29-1-1.

(y) To study its district-wi de needs and prepare a

witten report for the Legislature and file such report with the

Clerk of the House of Representatives, the Secretary of the

Senate, and the PEER Comm ttee by Decenber 1, 2006, which incl udes

the foll ow ng:

(i) How the district intends to expand garbage

col | ecti on and nosquito control;

(ii) Prospective inprovenents to recreationa

facilities and i nfrastructure;

(i1ii1) Howthe district intends to reduce the cost

of the vehicle and m | eage rei nbursenent provided to the general

manager ;
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(iv) The report given to the Internal Revenue

Service and the State Tax Conmi ssion by January 31, 2007, for the

2006 tax year and by January 31 each year thereafter for the

precedi ng tax year, of all taxable inconme conpensation of the

general manager and the appropriate w thhol dings from such

conpensation for incone tax and Federal |nsurance Contri butions

Act (FI CA) purposes; and

(v) The district's intent to i nprove any ot her

facilities and services used by residents of the district and the

general public.

SECTION 4. Section 51-9-123, M ssissippi Code of 1972, is
amended as foll ows:

51-9-123. (1) Al construction contracts by the district,
where the anount of the contract shall exceed Two Thousand Five
Hundred Dol | ars ($2,500.00), shall be made upon at |east three (3)
weeks public notice by advertisenment in a newspaper of general
circulation in the district, which notice shall state the thing to
be done and invite seal ed proposals, to be filed with the
secretary of the district, to do the work; and in all such cases,
before the notice shall be published, the plans and specification
for the work shall be filed with the secretary of the district and
there remain. The board of directors of the district shall award
the contract to the | owest bidder, who will conply with the terns
i nposed by such board and enter into bond with sufficient
sureties, to be approved by the board, in such penalty as shall be
fi xed by such board, but in no case to be |less than the contract
price, conditioned for the pronpt, proper, and efficient

performance of the contract. The board of directors shall not

work with one (1) devel oper, exclusively, before publishing the

required notice in this section.

(2) The public notice by advertisenent required by this

section shall not be worded in such a manner that targets one (1)

certain devel oper.
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SECTION 5. Section 51-9-127, M ssissippi Code of 1972, is
amended as fol |l ows:

51-9-127. (1) The board of directors of the district shal
have the power to adopt and pronul gate all reasonabl e regul ations
as follows to secure, maintain, and preserve the sanitary
condition of all water in and to flowinto any reservoir owned by
the district, to prevent waste of water or the unauthorized use
thereof, and to regul ate residence, hunting, fishing, boating,
canping, circulation of vehicular traffic on | and, the parking of
such vehicles, and all recreational and business privileges in,
al ong, or around any such reservoir, any body of |and, or any
easenment owned by the district.

(2) The board of directors shall require reporting of

neasures of perfornmance and progress toward neasurabl e goal s that

denonstrate what the service outputs are, the expected quality

| evel s of the outputs and the productivity expected from vari ous

enpl oyees and funds by all divisions that the board governs.

(3) The board of directors shall establish a policy to

requi re any consultant to disclose any interests that the

consul tant may have in the devel opnent firnms that the consultant

may recommend and to prohibit a contractor fromgain interest in

any firmthat may subsequently bid on matters that were subjects

of the contractor's work for the district.

(4) The board shall create and utilize an advi sory board

conposed of one (1) resident fromeach honeowner's associ ation of

nei ghbor hoods | ocated on district property that would i nformthe

commttees of the board of directors on issues of district

devel opnent and any ot her issues chosen by the board of directors.

(5) Al such regulations prescribed by the board of
directors, after publication in a daily newspaper of statew de
circulation and in a newspaper of general circulation in each
county conprising the area of the district, shall have the ful

force and effect of |law, and violation thereof shall be punishable
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by fine not to exceed One Thousand Dol |l ars ($1, 000.00), as may be
prescribed in such regulations, or by inprisonnent not to exceed
fifteen (15) days, or both the anount of the fine and the term of
the inprisonment, within the maximumlimt set by this statute and
Within the maximumlimt prescribed in such regulations, to be
determ ned by the court.

Al'l such rules and regul ations so prescribed and the
penalties fixed thereunder relating to hunting, fishing, and
boating shall not conflict with, exceed, alter, or suspend any
regul ations, rules, or penalties prescribed by general statute or
by the M ssissippi Comm ssion on Wldlife, Fisheries and ParKks;
and all fines and penalties |levied and coll ected under this
article shall be remtted and accounted for in accordance with the
general statutes relating thereto.

(6) In the event of a violation of any regulation adopted to
prevent pollution of the waters in any reservoir owned by the
district, or the threat of continuous violation thereof, the
district shall have authority to sue for and obtain damages and
ot her appropriate relief, including injunctive relief.

SECTION 6. This act shall take effect and be in force from

and after July 1, 2006.
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