M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Representative Banks To: Public Health and Hunman
Servi ces

HOUSE BI LL NO. 1326

1 AN ACT TO REQUI RE THE STATE BOARD OF HEALTH TO PROMULGATE

2 RULES FOR CH LD CARE FACI LI TIES TO PROMOTE BREAST- FEEDI NG BY THE
3 MOTHERS OF THE CHI LDREN BEI NG CARED FOR; TO PRCH BI' T

4 DI SCRI M NATI ON AGAI NST A BREAST- FEEDI NG MOTHER WHO USES HER LAWFUL
5 BREAK TIME TO EXPRESS M LK; TO AMEND SECTI ON 43-20-8, M SSI SSI PPI
6 CODE OF 1972, TO CONFORM AND FOR RELATED PURPCSES.

7 BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
8 SECTION 1. The Departnent of Health shall pronul gate

9 regulations to ensure that licensed child care facilities shall be
10 required to conply with the foll ow ng:

11 (a) Breast-feeding nothers, including enployees, shal
12 be provided a private and sanitary place that is not a toilet

13 stall to breast-feed their children or express mlk. This area
14 shall provide an electrical outlet, confortable chair, and nearby
15 access to running water.

16 (b) A refrigerator will be nmade avail able for storage
17 of expressed breast mlk follow ng guidelines fromthe Anerican
18 Acadeny of Pediatrics and Centers for Disease Control in ensuring
19 that breast mlk is properly treated to avoid waste. Universa

20 precautions are not required in handling human m | k.

21 (c) Staff shall be trained in the safe and proper

22 storage and handling of human m | k.

23 (d) Breast-feeding pronotion information will be

24 displayed in order to positively pronote breast-feeding to the

25 clients of the facility.

26 (e) Such other requirenments as the Board of Health

27 finds desirable or necessary to pronote and protect

28 breast-feeding.
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SECTION 2. (1) No enployer shall prohibit an enpl oyee from

expressing breast mlk during any neal period or other break
period provided by the enpl oyer.

(2) It shall be an unlawful discrimnatory practice for any
enpl oyer to bar or discharge fromenploynent, or w thhold pay,
denote or penalize a lactating enpl oyee because the enpl oyee
breast-feeds or expresses mlk at the workplace if the
breast-feeding or expression does not interfere wwth the operation
of the business or performance of the enpl oyee's job.

SECTI ON 3. Section 43-20-8, M ssissippi Code of 1972, is
amended as foll ows:

43-20-8. (1) The licensing agency shall have powers and
duties as set forth below, in addition to other duties prescribed
under this chapter:

(a) Promulgate rules and regul ati ons concerning the
| i censing and regulation of child care facilities as defined in
Section 43-20-5;

(b) Have the authority to issue, deny, suspend, revoke,
restrict or otherw se take disciplinary action against |icensees
as provided for in this chapter;

(c) Set and collect fees and penalties as provided for
in this chapter; and

(d) Have such other powers as nmay be required to carry
out the provisions of this chapter.

(2) Child care facilities shall assure that parents have
wel cone access to the child care facility at all tinmes and shal

conply with the provisions of House Bill No. , 2006 Regul ar

Sessi on.

(3) Each child care facility shall develop and maintain a
current list of contact persons for each child provided care by
that facility. An agreenent may be nmade between the child care
facility and the child's parent, guardian or contact person at the

time of registration to informthe parent, guardi an or contact
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person if the child does not arrive at the facility wthin a
reasonabl e tine.

(4) Child care facilities shall require that, for any
current or prospective caregiver, all crimnal records, background
and sex offender registry checks and current child abuse registry
checks are obtained. |In order to determne the applicant's
suitability for enploynent, the applicant shall be fingerprinted.
If no disqualifying record is identified at the state level, the
fingerprints shall be forwarded by the Departnment of Public Safety
to the FBI for a national crimnal history record check

(5) The licensing agency shall require to be perforned a
crimnal records background check and a child abuse registry check
for all operators of a child care facility and any person |iving
in a residence used for child care. The Departnment of Human
Services shall have the authority to disclose to the State
Departnent of Health any potential applicant whose nane is |listed
on the Child Abuse Central Registry or has a pending
adm nistrative review. That information shall remain confidential
by all parties. |In order to determne the applicant's suitability
for enploynent, the applicant shall be fingerprinted. If no
disqualifying record is identified at the state |l evel, the
fingerprints shall be forwarded by the Departnment of Public Safety
to the FBI for a national crimnal history record check

(6) The licensing agency shall have the authority to exclude
a particular crime or crines or a substantiated finding of child
abuse and/or neglect as disqualifying individuals or entities for
prospective or current enploynent or |icensure.

(7) The licensing agency and its agents, officers,
enpl oyees, attorneys and representatives shall not be held civilly
| iable for any findings, recomendations or actions taken under
this section.

(8 Al fees incurred in conpliance with this section shal

be borne by the child care facility. The lIicensing agency is
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aut hori zed to charge a fee that includes the anmount required by
the Federal Bureau of Investigation for the national crimnal
hi story record check in conpliance with the Child Protection Act
of 1993, as anended, and any necessary costs incurred by the
| i censi ng agency for the handling and adm nistration of the
crimnal history background checks.

SECTION 4. This act shall take effect and be in force from
and after July 1, 2006.
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