M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Representatives Conpretta, Bentz, To: Sel Cnte on Hurricane
Fl em ng Recovery

HOUSE BI LL NO. 1321
(As Passed t he House)

1 AN ACT TO PROVI DE THAT | NSURANCE COMPANI ES MUST PAY ON A

2 TIMELY BASI S THE BENEFI TS PROVI DED UNDER THE TERMS OF AUTOMOBI LE

3 HOVEOMERS, AND FLOOD, HURRI CANE OR W NDSTORM | NSURANCE PQOLI Cl ES,

4 OR IN THE ALTERNATI VE, PAY | NTEREST ON CLAI M5 NOT PAID ON A Tl MELY

5 BASIS; TO PROVI DE CONDI TI ONS UNDER VWH CH THE PAYMENT OF CLAI M5

6 SHALL NOT BE CONSI DERED TO BE UNTI MELY; TO PROVI DE FOR THE

7  CALCULATI ON OF | NTEREST ON CLAI M THAT ARE NOT PAID ON A TI MELY

8 BASIS; AND FOR RELATED PURPOSES.

9 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
10 SECTION 1. (1) An insurer nust pay on a tinmely basis to its
11 insured, an individual or entity directly entitled to benefits
12 under its insured’ s contract of insurance, or a third party tort
13 claimant, the benefits provided under the terns of its autonobile,
14 honmeowners, and any type of flood, hurricane or w ndstorm
15 insurance policies.

16 (2) Paynment of a claimshall not be untinely during any

17 period in which the insurer is unable to pay the clai mwhen there

18 is no recipient who is legally able to give a valid rel ease for

19 the paynment, or where the insurer is unable to determne who is

20 entitled to receive the paynent, if the insurer has pronptly

21 notified the claimant of that inability and has offered in good

22 faith to pronptly pay the clai mupon determ nation of who is

23 entitled to receive the paynent. Paynent shall also not be

24 untinely if the insured, individual or entity directly entitled to
25 benefits under its insured’ s contract of insurance, or third party
26 tort claimant, purposefully acts to cause the insurer to del ay

27 paynent.

28 (3) |If benefits are not paid on a tinely basis and there is

29 later an award against the insurer by a court of law, the benefits
30 paid to the insured, an individual or entity directly entitled to
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benefits under its insured s contract of insurance, or third party
tort claimant, shall bear sinple interest fromthe date of the
j udgnment when the award was entered at the rate of twelve percent
(12% per annum The interest shall be paid in addition to and at
the time of paynment of loss. |If the | oss exceeds the limts of
i nsurance coverage avail able, interest shall be payabl e based upon
the limts of the insurance coverage rather than the anmount of the
|l oss. |If paynent is offered by the insurer but is rejected by the
claimant, and the clai mant does not subsequently recover an anopunt
in excess of the anount offered, interest is not due. Interest
paid pursuant to this section shall not act to preclude an award
agai nst the insurer for any punitive damages, court costs,
attorney fees, or any other general and special damages el sewhere
al l oned by | aw.

(4) For the purposes of this section:

(a) "lnsurer" means any donestic or foreign insurance
corporation or association engaged in the business of insurance or
suretyship which has qualified to transact surety or casualty
business in this state.

(b) "Tinely basis" nmeans paynent of a claimw thin
ninety (90) days after the insurer receives actual notice of a
claimfromthe insured, individual or entity directly entitled to
benefits under its insured s contract of insurance, or third party
tort clai mant.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2006.
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