M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRARWNE

Representatives Conpretta, Bentz To: Sel Cnte on Hurricane
Recovery

HOUSE BI LL NO. 1319
(As Passed t he House)

AN ACT TO PROVI DE THAT ANY | NSURER PROVI DI NG A HOVEOMNNERS
PROTECTI ON PCLI CY, W ND POLI CY, W NDSTORM PCLI CY, HURRI CANE
PCLI CY, OR LIKE POLICY FOR A DVELLI NG LOCATED I N THE STATE OF
M SSI SSI PPl VHI CH EXEMPTS FLOOD DAMACGE FROM COVERAGE, VWHETHER OR
NOT DRI VEN BY WND, MJST OBTAIN FROM THE | NSURED A STATEMENT OF
EXPLANATI ON OF FLOOD EXCLUSI ON; ANY | NSURER PROVI DI NG A HOVEOMNNERS
PROTECTI ON POLI CY, W ND POLI CY, W NDSTORM POLI CY, OR LIKE POLI CY
FOR A DWELLI NG LOCATED I N THE STATE OF M SSI SSI PPI, VWH CH EXEMPTS
FROM COVERAGE DANVAGES CAUSED BY AN EARTHQUAKE SHALL OBTAI N FROM
THE I NSURED A " STATEMENT OF EXPLANATI ON OF EARTHQUAKE EXCLUSI ON;
TO PROVI DE THAT SUCH STATEMENT MJUST BE IN VRRI TI NG AND EXECUTED BY
THE I NSURED I N WHI CH THE | NSURED ACKNONLEDGES AN UNDERSTANDI NG
THAT SUCH HOMEOWNERS PROTECTI ON POLI CY DCES NOT PROVI DE FOR FLOOD
OR EARTHQUAKE PROTECTI ON, TO PROVIDE CIVIL PENALTI ES FOR FAI LURE
TO COVMPLY W TH THE PROVI SIONS OF THI' S ACT; AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. As used in this act, the foll ow ng words and

phrases shall have the neani ngs ascri bed herein unless the context
clearly indicates otherw se:

(a) "Commi ssioner"” neans the State Conmi ssioner of
| nsur ance.

(b) "Dwelling" neans a structure and |and | ocated at
the address stated on the insured s policy declaration which is
covered under the policy.

(c) "lInsurer" means an insurance conpany and any person
authorized to represent the insurer with respect to a claimand
who is acting within the scope of the person's authority.

SECTION 2. (1) An insurer providing a honeowners protection

policy, wind policy, windstormpolicy, hurricane policy, or like

policy, for a dwelling located in the State of M ssissippi which

exenpts from coverage damages caused by a flood, including, but
not limted to, surface water, stormsurge, rising water froma

storm waves, tidal water or overflow of any body of water, or
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spray fromany of these, whether or not driven by w nd, shal
obtain fromthe insured a "statenent of explanation of flood
exclusion.”

(2) An insurer providing a homeowners protection policy,

wind policy, windstormpolicy, or like policy, for a dwelling

located in the State of M ssissippi, which exenpts from cover age

danages caused by an earthquake shall obtain fromthe insured a

"statenent of explanation of earthquake exclusion."

(3) A statenent of explanation of either flood or earthquake

exclusion shall be in a witten form prescribed by the
comm ssi oner and executed by the insured in which the insured
acknow edges an understandi ng that such honmeowners protection

policy does not provide for flood or earthquake protection, as the

case may be. The statenent is to explicitly list the stated terns

i f such occasions or situations are excluded under the policy.
The statenent is to be separate and apart fromthe policy and is
to be typed in bold print with no smaller than ten-point type.
The statenent is to be executed by the insured before the insured

pays the initial premumand is to be obtained every three (3)

vears thereafter on the anniversary date of the policy's purchase.

Execution by the insured is not delegable to the insurer or any
representative of the insurer. Failure or refusal of an insured
to execute the statenent, either at the initial tine the policy is

purchased or on a third-year anniversary date as required in this

provi sion, shall not be grounds for the insurer to cancel the
policy. Failure or refusal of an insured to execute the statenent

on a third-year anniversary date shall not constitute a violation

of this act on the part of the insurer, provided that the insurer
has provided the insured with information explaining that
execution of the statenent is required under this act at |east

sixty (60) days before each third-year anniversary date. The

notification to the insured by the insurer of the requirenent to

execute the statenent on each third anniversary date of the
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policy's purchase shall be in a witten formprescribed by the

comm ssioner. The insured shall be considered notified under this

provision if the witten notice is deposited by the insurer in the

United States mail and is affixed with first class postage. Any

claimthat the notice was not in fact received by the insured

shall not be grounds to allege that an insurer has violated this

ct.

Q

If the insurance conpany is responsible for nmiling the

notification to the insured, then the agent or other person

representing the i nsurance conpany with respect to the purchase or

renewal of the policy shall not be subject to any civil penalty

under this act.

SECTION 3. Any insurer required to obtain a statenent of

expl anation of flood exclusion or a statenent of explanation of

eart hquake excl usion under this act who fails to secure such

statenent shall be subject to a civil penalty to be assessed by
the comm ssioner for each violation, in an anmount to be determ ned
by the conm ssioner on a case by case basis, but not to exceed Ten
Thousand Dol | ars ($10, 000. 00) per violation. Any civil penalty
| evied and coll ected by the conm ssioner shall be deposited into
the State General Fund, and any penalty not voluntarily paid may
be collected, along with the expenses of collection including
attorney's fees, by civil suit brought by the comm ssioner or the
Attorney General. The civil penalties assessed agai nst an insurer
under this act may not be included in determning the cost of a
prem um charged to an insured for any policy as described in
Section 2 of this act.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2006.
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