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Representative Conpretta To: Sel Cnte on Hurricane
Recovery

HOUSE BI LL NO. 1319

AN ACT TO PROVI DE THAT ANY | NSURER PROVI DI NG A HOVEOMNNERS
PROTECTI ON PCLI CY, W ND POLI CY, W NDSTORM PCLI CY, HURRI CANE
PCLI CY, OR LIKE POLICY FOR A DVELLI NG LOCATED I N HANCOCK, HARRI SON
OR JACKSON COUNTI ES AND VH CH POLI CY EXEMPTS FROM COVERAGE FLOOD
DAMAGE, VWHETHER OR NOT DRI VEN BY W ND, MJST OBTAI N FROM THE
| NSURED A STATEMENT OF EXPLANATI ON OF FLOOD EXCLUSI ON; TO PROVI DE
THAT SUCH STATEMENT MUST BE IN VRI TI NG AND EXECUTED BY THE | NSURED
IN VH CH THE | NSURED ACKNOALEDGES AN UNDERSTANDI NG THAT SUCH
HOVEOWNERS PROTECTI ON PCLI CY DOES NOT PROVI DE FOR FLOOD
PROTECTI ON;, TO PROVI DE PENALTI ES FOR FAI LURE TO COVMPLY W TH THE
PROVI SIONS OF THI' S ACT; AND FOR RELATED PURPGCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. As used in this act, the foll ow ng words and

phrases shall have the neani ngs ascri bed herein unless the context
clearly indicates otherw se:

(a) "Dwelling"” neans a structure and |and | ocated at
the address stated on the insured s policy declaration which is
covered under the policy.

(b) "lnsurer"™ means an insurance conpany and any person
authorized to represent the insurer with respect to a claimand
who is acting within the scope of the person’s authority.

(c) "Coastal area" neans Hancock, Harrison, and Jackson
Counties of the State of M ssissippi.

SECTION 2. An insurer providing a homeowners protection

policy, wind policy, wi ndstormpolicy, hurricane policy, or like
policy, for a dwelling located in the coastal area and which
policy exenpts fromcoverage a flood, including, but not limted
to, surface water, stormsurge, rising water froma storm waves,
tidal water or overflow of any body of water, or spray from any of
t hese, whether or not driven by wind, shall obtain fromthe

insured a "statenent of explanation of flood exclusion.” This
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statenent shall be in witing and executed by the insured in which
the i nsured acknow edges an understandi ng that such honmeowners
protection policy does not provide for flood protection. The
statenent of explanation of flood exclusion is to explicitly |ist
the above stated terns if such occasions or situations are

excl uded under the policy. The statenent of explanation of flood
exclusion is to be separate and apart fromthe policy and is to be
typed in bold print wwth no snmaller than ten-point type. The
statenent of explanation of flood exclusion is to be executed by
the insured before the insured pays the initial premumand is to
be obtained at each renewal of the homeowners policy. Execution
by the insured is not delegable to the insurer or any
representative of the insurer.

SECTION 3. (1) Any insurer required to obtain a statenent

of explanation of flood exclusion under this act who fails to
secure such statenent is guilty of a m sdeneanor and, upon
conviction thereof, shall be punished by a fine of not nore than
One Thousand Dol | ars ($1, 000.00), or by inprisonment for not nore
than one (1) year, or by both such fine and inprisonnent. [If the
insurer is a corporation, the president, secretary and treasurer

t hereof shall be also severally liable to such fine or

i nprisonment as herein provided for failure of such corporation to
secure the statenent of explanation of flood exclusion; and such
presi dent, secretary and treasurer shall be severally personally
liable, jointly with such corporation, for any damage to said

dwel ling fromflooding as defined by the honeowners policy that
occurs at any tinme the statenent of explanation of flood exclusion
was not obt ai ned.

(2) In addition to the crimnal penalties set forth in
subsection (1) of this section, and under the sanme circunstances,
terms, and conditions as set forth in Section 2 of this act, the
Comm ssi oner of Insurance nmay assess a civil penalty in an anount

to be determ ned by the conm ssioner on a case by case basis, but
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not to exceed Ten Thousand Dol l ars ($10,000.00). Any civil
penalty levied and collected by the Conm ssioner of |nsurance
shall be deposited in the State General Fund, and any penalty not
voluntarily paid may be collected by civil suit brought by the
comm ssioner or the Attorney General.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2006.
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