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Representative Conpretta To: Judiciary A

HOUSE BI LL NO. 1311

AN ACT AUTHORI ZI NG CONSUMERS TO PLACE A SECURI TY FREEZE I N
CERTAI'N FI LES MAI NTAI NED BY A CREDI T REPORTI NG AGENCY; TO PROVI DE
FOR CERTAI N REQUI REMENTS AND PROCEDURES RELATI NG TO A SECURI TY
FREEZE;, TO REQUI RE A CREDI T REPORTI NG AGENCY TO MAKE CERTAI N
DI SCLOSURES RELATI NG TO A SECURI TY FREEZE; AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) As used in this section, the term"security

freeze" neans a notice that is placed in the file of a consumer at
t he request of the consuner under subsection (2).

(2) (a) A consuner may place a security freeze in his file
with a credit reporting agency by making a request in witing by
certified mail to the reporting agency. At the tinme of the
request, the consuner nust provide to the reporting agency
sufficient identification to establish the identity of the
consuner.

(b) A reporting agency shall place a security freeze
inthe file of a consunmer not later than five (5) business days
after the reporting agency receives a request fromthe consuner to
pl ace the security freeze in his file.

(c) Not later than ten (10) business days after the
pl acenent of the security freeze in the file of the consumer, the
reporting agency shall send witten confirmation to the consuner
of the placenent of the security freeze in his file and provide
t he consunmer wth:

(i) A unique personal identification nunber or
password, which is not the social security nunber of the consuner,

to be used by the consunmer to authorize the tenporary rel ease of
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t he consuner report pursuant to subsection (7) or the renoval of a
security freeze fromthe file pursuant to subsection (8);

(1i1) Information explaining the procedures by
whi ch a consunmer may contact the reporting agency to authorize the
tenporary release of his consuner report pursuant to subsection
(7) or the renmoval of a security freeze fromhis file pursuant to
subsection (8); and

(ti1) The witten disclosure required pursuant to
subsection (3).

(d) A consuner nmay request in witing a repl acenent
personal identification nunber or password. At the tine of the
request, the consunmer nust provide to the reporting agency
sufficient identification to establish the identity of the
consuner. Not later than ten (10) business days after receiving
the request, the reporting agency shall provide the consunmer with
a new, unique personal identification nunber or password, which is
not the social security nunmber of the consuner, to be used by the
consuner instead of the nunber or password that was provided
pursuant to paragraph (c)(i).

(e) Except as otherw se provided in subsections (7),

(8) and (9), a reporting agency shall not renove a security freeze
placed in the file of a consuner.

(f) The presence of a security freeze in the file of a
consuner must not be considered to be an adverse factor in the
consuner's credit worthiness, credit standing or credit capacity.

(3) |If a consunmer requests that a security freeze be pl aced
in his file, a reporting agency shall provide a witten disclosure
of the rights of the consuner. The witten disclosure is
sufficient if it is in substantially the followng form

"You have a right to place a security freeze in your file
which will prohibit a reporting agency fromrel easi ng any

information in your file without your express authorization.
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A security freeze nust be requested in witing by certified mail
The security freeze is designed to prevent a reporting agency from
rel easi ng your consuner report wthout your consent. However, you
shoul d be aware that using a security freeze to take control over
who is allowed access to the personal and financial information in
your file may delay, interfere with or prohibit the tinely
approval of any subsequent request or application you make
regarding a new | oan, credit, nortgage, insurance, governnent
services or paynents, rental housing, enploynent, investnent,

| icense, cellular telephone, utilities, digital signature,

Internet credit card transaction or other services, including an
extension of credit at point of sale. When you place a security
freeze in your file, you wll be provided a personal
identification nunber or password to use if you choose to renove
the security freeze fromyour file or to authorize the tenporary
rel ease of your consuner report for a specific person or period
after the security freeze is in place. To provide that

aut hori zation, you nust contact the reporting agency and provide
all the foll ow ng:

(a) Sufficient identification to verify your identity.

(b) Your personal identification nunber or password
provi ded by the reporting agency.

(c) A statenment that you choose to renove the security
freeze fromyour file or that you authorize the reporting agency
to tenporarily rel ease your consuner report. |If you authorize the
tenporary rel ease of your consumer report, you nust nane the
person who is to receive your consuner report or the period for
whi ch your consuner report nust be available. A reporting agency
must renove the security freeze fromyour file or authorize the
tenporary rel ease of your consumer report not later than three (3)
busi ness days after receiving the above information.

A security freeze does not apply to certain persons,

i ncluding a person, or collection agencies acting on behalf of a
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person, with whom you have an existing account that requests
information in your consuner report for the purposes of review ng
or collecting the account."”

(4) (a) Except as otherwi se provided in this subsection:

(1) A reporting agency nmay charge a consuner a
reasonabl e fee, not to exceed Ten Dollars ($10.00), to place a
security freeze in his file.

(1i) After a security freeze has been placed in the
file of a consuner, a reporting agency may charge the consuner a
reasonabl e fee:

1. Not to exceed Ten Dollars ($10.00), to renove
the security freeze fromhis file pursuant to subsection (8).

2. Not to exceed Ten Dollars ($10.00), to
tenporarily rel ease his consuner report for a specific period
pursuant to subsection (7).

3. Not to exceed Ten Dollars ($10.00), to
tenporarily rel ease his consuner report to a specific person
pursuant to subsection (7).

(b) A reporting agency may not charge a consuner the
fees set forth in paragraph (a) to place a security freeze in his
file, to tenporarily release his consunmer report for a specific
period or to a specific person, or to renbve a security freeze
fromhis file if the consuner is a victimof identity theft and
the consuner submts, at the tinme the security freeze is
requested, a valid copy of a police report, investigative report
or conplaint which the consuner has filed with a | aw enf or cenent
agency regarding the unl awful use of the personal infornmation of
t he consuner by anot her person.

(c) On January 1 of each year, a reporting agency may
increase the fees set forth in paragraph (a) based proportionally
on changes to the Consuner Price Index of Al Urban Consuners, as
determ ned by the United States Departnent of Labor, with

fractional changes rounded to the nearest Twenty-five Cents (25¢).
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(5 (a) After a security freeze has been placed in the file
of a consuner, a reporting agency shall not nmake any changes to
the file of the consuner relating to:

(i) The nanme of the consuner;

(i1) The date of birth of the consuner;

(ti1) The social security nunber of the consuner;
or

(iv) The address of the consuner, unless the
reporting agency sends witten confirmation of the change to the
consuner not later than thirty (30) cal endar days after the change
is posted to the file of the consuner.

(b) If the reporting agency changes the address of the
consuner, the reporting agency nust send witten confirnmation of
t he change of address to both the new address and the forner
address of the consuner.

(c) The provisions of this subsection do not require a
reporting agency to send witten confirmation to a consuner
concerning technical corrections made by the reporting agency to
information in the file of the consunmer, including, wthout
limtation, technical corrections involving the abbreviation of a
name or street, the transposition of nunbers or letters, or the
m sspel ling of a word.

(6) (a) Except as otherw se provided in subsections (7)
through (10), if a security freeze has been placed in the file of
a consuner, a reporting agency shall not provide a consuner report
of that consuner to any person.

(b) If, in connection with an application for credit or
any other use, a third party requests access to a consuner report
on which a security freeze is in effect and the consunmer does not
all ow his consuner report to be accessed for that specific third
party or period of tinme, the third party may treat the application

as inconpl ete.
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(7) (a) To authorize the tenporary release of a consuner
report after a security freeze has been placed in the file of the
consuner, the consuner nust contact the reporting agency and
request that his consuner report be tenporarily released to a
specific person or for a specific period. At the tine of the
request, the consuner nust provide to the reporting agency:

(i) Sufficient identification to establish the
identity of the consuner;

(i1i1) The personal identification nunber or
password provided by the reporting agency pursuant to subsection
(2)(c)(i); and

(ti1) Information regarding the specific person or
the specific period for which the consuner report nust be
tenporarily rel eased.

(b) A reporting agency that receives a request froma
consuner pursuant to paragraph (a) shall, not later than three (3)
busi ness days after receiving the request, tenporarily rel ease the
consuner report to the specific person or for the specific period
requested by the consuner.

(c) A reporting agency shall devel op procedures for a
consuner to contact the reporting agency to authorize the
tenporary release of his consuner report pursuant to paragraph
(a). These procedures may include, without limtation, the use of
the tel ephone, facsimle machine, the Internet or other electronic
nmedi a by a consuner to authorize the tenporary release of his
consuner report in an expedited manner.

(8 (a) To authorize the renoval of a security freeze that
has been placed in the file of a consuner, the consumer nust
contact the reporting agency and request that the security freeze
be renoved. At the tine of the request, the consuner nust provide
to the reporting agency:

(i) Sufficient identification to establish the

identity of the consuner; and
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(ii1) The personal identification nunber or
password provided by the reporting agency pursuant to subsection
(2)(c)(i).

(b) A reporting agency that receives a request froma
consuner pursuant to paragraph (a) shall, not later than three (3)
busi ness days after receiving the request:

(1) Renove the security freeze fromthe file of
t he consuner; and

(i1i1) Send witten notice to the consuner that the
security freeze has been renoved fromthe file of the consuner.

(c) A reporting agency shall devel op procedures for a
consuner to contact the reporting agency to authorize the renoval
of a security freeze pursuant to paragraph (a). These procedures
may include, without limtation, the use of a tel ephone, a
facsimle machine, the Internet or other electronic nedia by a
consuner to authorize the renoval of a security freeze in an
expedi ted manner.

(9) (a) A reporting agency may renove a security freeze
fromthe file of a consuner if the reporting agency has a
reasonabl e belief that:

(1) The security freeze was placed in the file of
t he consuner because of a nmaterial msrepresentation of fact by
t he consuner; or

(i1) The consuner placed the security freeze in
his file for the purposes of:

1. Commtting fraud,

2. Committing any other act prohibited by
| aw;, or

3. A ding and abetting any act prohibited by
| aw.

(b) If a reporting agency intends to renbve a security

freeze fromthe file of a consunmer pursuant to paragraph (a), the
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reporting agency shall send witten notice to the consuner before
removi ng the security freeze.

(10) Notwi thstanding that a security freeze has been pl aced
inthe file of a consuner, a reporting agency nay rel ease the
consuner report of the consuner to:

(a) A person with whomthe consunmer has an existing
busi ness rel ationship, or the subsidiary, affiliate or agent of
that person, for any purpose relating to that business
rel ati onship.

(b) A licensed collection agency to which an account of
t he consuner has been assigned for the purposes of collection.

(c) A person with whomthe consuner has an account or
contract or to whomthe consumer has issued a negotiable
instrunment, or the subsidiary, affiliate, agent, assignee or
prospective assignee of that person, for purposes relating to that
account, contract or negotiable instrunent.

(d) A person seeking to use information in the file of
the consuner for the purposes of prescreening pursuant to the Fair
Credit Reporting Act, 15 USCS Sections 1681 et seq.

(e) A subsidiary, affiliate, agent, assignee or
prospective assignee of a person to whom access has been granted
pursuant to subsection (7) for the purposes of facilitating the
extension of credit.

(f) A person seeking to provide the consuner with a
copy of the consuner report or the credit score of the consuner
upon the request of the consuner.

(g) A person admnistering a credit file nonitoring
subscription service to which the consuner has subscri bed.

(h) A person requesting the consuner report pursuant to
a court order, warrant or subpoena.

(i) A federal, state or |ocal governnental entity,
agency or instrunentality that is acting within the scope of its

authority, including, wthout limtation, an agency which is
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seeking to collect child support paynents pursuant to Part D of
Title IV of the Social Security Act, 42 USCS Section 651 et seq.

(j) A person holding a license issued by the
M ssi ssi ppi Gami ng Conmi ssion, or the subsidiary, affiliate,
agent, assignee or prospective assignee of that person, for
purposes relating to any activities conducted pursuant to the
| i cense.

(k) An enployer, or the subsidiary, affiliate, agent,
assi gnee or prospective assignee of that enployer, for purposes
of :

(1) Preenploynent screenings relating to the
consuner; or
(i1i1) Decisions or investigations relating to the
consuner's current or former enploynent with the enpl oyer.
(11) The follow ng conpanies are not required to place a
security freeze in the file of a consuner:

(a) A check services or fraud prevention services
conpany which issues reports on incidents of fraud or
aut hori zations for the purpose of approving or processing
negoti abl e instrunments, electronic funds transfers or simlar
net hods of paynents.

(b) A deposit account information service conpany which
I ssues reports regardi ng account cl osures because of fraud,
substanti al overdrafts, abuse of automatic teller machines or
simlar negative information regarding a consuner to inquiring
banks or other financial institutions for use only in reviewing a
consuner request for a deposit account at the inquiring bank or
financial institution.

(c) A reporting agency which acts only as a reseller of
credit information by assenbling and nerging information contained
in the database of another reporting agency or in the databases of
mul tiple reporting agencies and which does not maintain a

per manent dat abase of consuner credit information from which new
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consuner reports

are produced. Such a reporting agency shal

honor any security freeze placed on a consuner report by another

reporting agency.
SECTI ON 2.

and after July 1,
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This act shall take effect and be in force from

2006.
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ST: Security freeze; authorize consuners to
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reporting agenci es.



