M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Representative Conpretta To: Transportation

HOUSE BI LL NO. 1308

AN ACT TO AMEND SECTI ON 63-27-7, M SSI SSI PPI CODE OF 1972, TO
REQUI RE THE | NSURER OF A MOTOR VEHI CLE THAT HAS SUSTAI NED PHYSI CAL
DAMAGE TO NOTI FY THE | NSURED WHENEVER THE | NSURER | NTENDS TO
SPECI FY THE USE OF NONORI G NAL REPLACEMENT PARTS; TO PROHI BIT A
MOTOR VEH CLE REPAI R FACI LI TY FROM USI NG NONORI G NAL REPLACEMENT
PARTS W THOUT THE VEH CLE OWNER S VWRI TTEN PERM SSI ON;, TO CREATE A
NEW SECTI ON 63-27-9, M SSI SSI PPI CODE OF 1972, TO PRCH BI T AN
| NSURER FROM UNI LATERALLY REQUI RI NG USE OF NONORG G NAL
REPLACEMENT PARTS WHEN REPAI RI NG CERTAI N AGE VEHI CLES; TO CREATE
NEW SECTI ON 63-27-11, M SSI SSI PPl CODE OF 1972, TO PROH BI' T AN
| NSURER WHEN MAKI NG A PAYMENT | NCI DENT TO A MOTOR VEH CLE DAMAGE
CLAIM FROM REQUI RING AS A CONDI TI ON OF PAYMENT THAT THE REPAI RS BE
MADE AT A PARTI CULAR REPAIR FACILITY OR I N ACCORDANCE W TH A
CERTAI N METHOD; TO CREATE NEW SECTI ON 63-27-13, M SSI SSI PPl CODE
OF 1972, TO PRESCRI BE PENALTI ES FOR VI OLATIONS OF TH S ACT; TO
CREATE NEW SECTI ON 63-27-15, M SSI SSI PPl CODE OF 1972, TO PROVI DE
THAT THE PROVI SI ONS OF CHAPTER 27, TITLE 63, M SSI SSI PPl CODE OF
1972, SHALL BE SEVERABLE; AND FOR RELATED PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 63-27-7, M ssissippi Code of 1972, is
anended as foll ows:

63-27-7. In addition to the provision expressed in Section

63-27-5, whenever an insurer, in adjusting a first party claimfor

not or vehicl e physical damage, intends to specify the use of

nonorigi nal replacenment parts, it shall notify the insured in

witing. Any repair facility conducting business in the State of

M ssi ssi ppi shall not use nonoriginal replacenent parts in the

repair of any person's autonobile wi thout that person giving the

repairer his or her express witten consent.

SECTION 2. The followi ng shall be codified as Section
63-27-9, M ssissippi Code of 1972:

63-27-9. No insurer may require the use of nonori ginal
repl acenent parts when negotiating repairs with any repairer
unl ess the repairer has witten consent fromthe vehicle owner to

install aftermarket parts. The provisions of this section shal
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apply only to autonobiles which are less than thirty (30) nonths
beyond t he date of nmanufacture.

SECTION 3. The follow ng shall be codified as Section
63-27-11, M ssissippi Code of 1972:

63-27-11. Wen naking a paynent incident to a claim no
insurer shall require that as a condition to such paynent repairs
be made to a notor vehicle in a particular place or by a
particular repair facility, nor shall any such insurer dictate to
the repair facility or repair facility or repairer the nethod and
manner to be used in the repair of the notor vehicle.

SECTION 4. The follow ng shall be codified as Section
63-27-13, M ssissippi Code of 1972:

63-27-13. Failure to comply with the provisions of this
chapter shall render the repairer, insurer and repair facility
subject to the provisions of Chapter 24, Title 75, M ssissipp
Code of 1972, including all crimnal and civil penalties found
therein and any ot her applicabl e penal statutes.

SECTION 5. The follow ng shall be codified as Section
63-27-15, M ssissippi Code of 1972:

63-27-15. The provisions of this chapter are severable. |If
any part of this chapter is declared invalid or unconstitutional,
such decl aration shall not affect the part which remains.

SECTION 6. This act shall take effect and be in force from

and after July 1, 2006.
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