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Represent ati ve Janus To: Conservation and \Water
Resour ces

HOUSE BI LL NO. 1300

AN ACT TO CREATE THE GULF REG ON WATER UTI LI TY AUTHORI TY; TO
BRI NG FORWARD SECTI ONS 49-17-301 THROUGH 49-17-353, M SSI SSI PP
CODE OF 1972, WH CH RELATE TO THE M SSI SSI PPl GULF COAST REG ONAL
WASTEWATER AUTHORI TY ACT; TO BRI NG FORWARD SECTI ONS 51-8-1 THROUGH
51-8-65, M SSI SSI PPI CODE OF 1972, VWH CH RELATE TO THE JO NT WATER
MANAGEMENT DI STRI CTS; TO BRI NG FORWARD SECTI ONS 51-39-1 THROUGH
51-39-43, M SSI SSI PPl CODE OF 1972, WH CH PROVI DE THE M SSI SSI PP
STORM WATER MANAGEMENT DI STRI CTS ACT; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. In accordance with the report of the Governor's

Comm ssi on on Recovery, Rebuilding and Renewal, the Legislature
finds that there is a need for consolidation of water, wastewater,
and stormwater services in order to reduce costs, pronote
resilience in the event of disaster, inprove the quality of the
nat ural environnment, and inprove the planning and delivery of
quality services to all coastal residents. Thus, there is hereby
created the Gulf Region Water Utility Authority (the "authority")
wi thin the counties of George, Hancock, Harrison, Jackson, Pearl
Ri ver and Stone for the planning, acquisition, construction,
mai nt enance, operation and coordi nation of user-funded water,
stormwater and wastewater systens in order to ensure protection
of the waters of the state and to ensure the delivery of water,
stormwater and wastewater services to nenbers within these
counties. This act may be cited as the "Gulf Region Water Utility
Aut hority Act."

SECTION 2. (1) 1In order to ensure the protection of the

environnment, in particular the waters of the state, the
M ssi ssi ppi Departnent of Environnental Quality (the
"departnment”), is hereby enpowered and authorized, in addition to

any ot her powers heretofore granted, to devel op a master plan,
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with input fromall affected counties and nmunicipalities within
t he boundaries of the authority, for the delivery of water, storm
wat er and wastewater services for the areas within the counties of
CGeor ge, Hancock, Harrison, Jackson, Pearl R ver and Stone. The
departnment is authorized to hire a contractor(s) to assist in the
devel opnent of the master plan. Any proposed water, wastewater
and storm water projects devel oped within the boundaries of the
authority shall be approved by the departnent as being in
conpliance with the master plan. The authority shall assune
control and anendnent power of the master plan upon nutual
agreenent of the departnent and the authority, however, the
departnent shall approve all water, wastewater and storm water
pl ans funded by Hurricane Katrina Community Devel opnent Bl ock
G ant funds.

(2) The master plan shall include, at a mninmm the
fol | ow ng:

(a) An inventory of the sources, conposition and
quantities, and quality of wastewater and storm water annually
generated within the boundaries of the authority, and the source,
conposition and quality of drinking water currently avail abl e
t hroughout the authority’ s territory;

(b) An inventory of all existing facilities where
wastewater is currently being managed, including the environnental
suitability and operational history of each facility, and the
remai ni ng avail able permtted capacity for each facility;

(c) An inventory of existing potable water treatnent
and distribution systens within the boundaries of the authority.
The inventory shall identify the entities engaging in treatnent
and distribution of potable water on a whol esale and retail basis;

(d) A strategy for achieving reduction of pollution to
waters of the state by wastewater and stormwater and to inprove
the quality and ensure the availability of potable water avail able

to the residents within the boundaries of the authority;
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(e) A projection of wastewater and storm water generated
within the boundaries of the authority over the next twenty (20)
years and a projection of the potable water needs of the area
within the boundaries of the authority within the next twenty (20)
years;

(f) An identification of the additional facilities,

i ncludi ng an eval uation of alternative treatnment and managenent
technol ogi es, and the anpbunt of additional capacity needed to
manage the quantities projected in paragraph (e);

(g) An estimation of devel opnent, construction and
operational costs;

(h) A plan for neeting any projected capacity
shortfall, including a schedul e and net hodol ogy for attaining the
requi red capacity; and

(1) Prioritization of infrastructure.

SECTION 3. (1) Wrds and phrases used in this act shall

have neani ngs as foll ows:

(a) "Act" means the Gulf Region Water Utility Authority
Act as sane is anended fromtinme to tine.

(b) "Authority" nmeans the Gulf Region Water Uility
Aut hority.

(c) "Board of directors"” or "board" neans the board of
directors of the Gulf Region Water Utility Authority.

(d) "Bonds" neans revenue bonds and interimnotes
having a maturity of three (3) years or |less, and ot her
certificates of indebtedness of the authority issued under the
provi sions of this act.

(e) "Costs of the project” neans:

(i) Al costs of site preparation and ot her
start-up costs;

(ii1) Al costs of construction;

(iii1) Al costs of real and personal property

required for the purposes of the project and facilities rel ated
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thereto, including | and and any rights or undivided interest
therein, easenents, franchises, fees, utility charges, permts,
approvals, licenses and certificates and the securing of any
permts, approvals, licenses and certificates and all machinery
and equi prment, including notor vehicles, which are used for

proj ect functions;

(tv) Al costs of engineering, geotechnical,
architectural and | egal services;

(v) Al costs of plans and specifications and al
expenses necessary or incident to determning the feasibility or
practicability of the project;

(vi) Admnistrative expenses; and

(vii) Any other expenses as may be necessary or
incidental to the project financing.

(f) "Departnent” nmeans the M ssissippi Departnent of
Environnmental Quality.

(g) "Fiscal year" neans the period of tinme beginning on
July 1 of each year and ending on June 30 of each year.

(h) "Goundwater" neans that water occurring beneath
the surface of the ground.

(1) "Goundwater systemi neans a systemfor the
drai nage, conservation, devel opnent, utilization, inmpoundnent,
di version, flowage, distribution and di sposal of groundwater.

(j) "Master plan" neans the plan for the six-county
region related to current and future needs and invol ving the
acqui sition, construction, devel opnent, mai ntenance and operation
of water, wastewater and storm water systens.

(k) "Municipality" nmeans any incorporated city, town,
or village of the State of M ssissippi, whether operating under
general |aw or under special charter, lying wholly or partly
Wi thin the boundaries of the authority.

(I') "Person" neans the State of M ssissippi, a

muni ci pality as defined herein, any public agency as defined
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herein, or any other city, town, village or political subdivision
or governnental agency, governnental instrunentality of the State
of Mssissippi or of the United States of Anerica, or any private
utility, individual, copartnership, association, firm trust,
estate or any other entity whatsoever.

(m "Public agency" nmeans any county, municipality, or
person, as defined herein, lying wholly or partially within the
boundaries of the authority, any state board or comm ssion owning
or operating properties within the boundaries of the authority,
any district created pursuant to the general |aws of the State of
M ssi ssippi or local and private |aws of the State of M ssissippi,
including, but not limted to, the Harrison County Wastewater and
Solid Waste Managenent District, the M ssissippi Gulf Coast
Regi onal Wastewater Authority in Jackson County, the Southern
Regi onal Wastewater District in Hancock County, or any other
political subdivision of the State of M ssissippi |ying wholly or
partially within the boundaries of the authority and having the
power to own and operate waterworks, water supply systens,
sewerage systens, treatnent facilities, sewage treatnent systens,
or other facilities or systens for the collection, transportation,
and treatnment of water, sewerage and wastewater.

(n) "Sewage treatnent systeni neans a systemfor
collecting, transferring, treating and di sposing of waste,
including, but not limted to, sewerage systens and treatnent
facilities, as these terns are defined in this act.

(o) "Sewerage system' neans pipelines or conduits,
canal s, punping stations and force mains, and all other
structures, devices, facilities and appliances appurtenant
thereto, used for collecting or conducting waste to an ultimte
point for treatnent.

(p) "Stormwater"” neans rain runoff, snow runoff and

surface water runoff.
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(gq) "Systemt neans any plants, structures, facilities
and ot her real and personal property used or useful in the
collection of wastewater for ultimte discharge into trunk |ines,
including, without limting the generality of the foregoing,
sewers, conduits, pipelines, mains, punping and ventilating
stations, plants and works, connections and any other real and
personal property and rights therein necessary or useful or
conveni ent for the purposes of the authority in connection
therew t h.

(r) "Treatment facilities" means any plant, treatnent
field, lagoon, punping station, constructing drainage ditch or
surface water intercepting ditch, canal, incinerator, area devoted
to sanitary landfills or other works not specifically nentioned
herein, installed for the purpose of treating, neutralizing,
stabilizing or disposing of waste or facilities to provide cooling
water to collect, control and di spose of waste heat.

(s) "Treatnent systens"” neans the collective or
i ndi vidual systens for collecting, transferring, treating and
di sposi ng of sewage, water, wastewater, and groundwater, or its
particul ar individual substance, and including all treatnent
facilities, pipelines, conduits, punping stations and all other
structures, devices and appliances appurtenant thereto, including
| and and right-of-way thereto.

(t) "Trunk lines" nmeans trunk sewers and ot her
structures and facilities used or useful in the conducting of
wast ewater fromcollection facilities to treatnent plants,
including, without limting the generality of the foregoing,
conduits, pipelines, mains, punping and ventilating stations and
any other real and personal property and rights therein necessary
or useful or convenient for the purposes of the authority in
connection therew th.

(u) "Wastewater" nmeans water being di sposed of by any

person and which is contam nated with waste or sewage, i ncluding
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i ndustrial, municipal, and any other wastewater that may cause
i npairnment of the quality of the waters in the state.

(v) "Water supply systent neans pipelines, conduits,
punpi ng stations and all other structures, devices and appliances
appurtenant thereto, including I and and right-of-way thereto, for
use for transporting water to a point of ultimate use.

(w) "Waterworks" neans all works, plants or other
facilities necessary for the purpose of collecting, storing,
treating and transporting water for donestic, mnunicipal,
commercial, industrial, agricultural and manufacturing purposes,

i ncl udi ng open channel s.

(2) Words of the masculine gender shall be deened and
construed to include correlative words of the fem nine and neuter
genders. Unless the context shall otherw se indicate, words and
ternms herein defined shall be equally applicable to the plural as
well as the singular formof any such words and terns.

SECTION 4. (1) Al powers of the authority shall be

exercised by a board of directors to be conposed of a total of
nine (9) directors, all of whom shall be appointed by the Governor
of the State of M ssissippi, and none of whom shall be an el ected
official. |Inmmediately upon passage of this act, the Governor
shal | appoint nine (9) individuals (one (1) residing in each
county within the boundaries of the authority and three (3)

at-l arge appoi ntees who nust reside in the six-county area) to
serve on the board for the authority. Each of the nine (9)
directors appointed by the Governor will serve at the will and

pl easure of the Governor and may be renoved at any tinme. The
terms of the appointed directors shall be staggered. The initial
terms of the board of directors shall be as follows: the George
County director shall serve for one (1) year; the Hancock County
director shall serve for two (2) years; the Harrison County
director shall serve for three (3) years; the Jackson County

director shall serve for four (4) years; the Pearl R ver County
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director shall serve for five (5) years; the Stone County director
shall serve for six (6) years. The three (3) at |arge nenbers
shall serve for six (6) years. Thereafter, all terns shall be for
a period of six (6) years. At the initial neeting of the board,
the board shall elect a president and a vice president, and the
board shall have the ability to appoint an executive director,
secretary and treasurer. Thereafter, the board wll annually at
the last neeting of the fiscal year elect a president and vice
presi dent who shall serve in their respective offices for the next
fiscal year. The directors shall serve wthout a salary but are
entitled to receive a per diem

(2) The president shall be the chief executive officer of
the authority and the presiding officer of the board, and shal
have the sanme right to vote as any other director. The vice
president shall performall duties and exercise all powers
conferred by this act upon the president when the president is
absent or fails or declines to act, except the president's right
to vote. The board shall also appoint a secretary and a treasurer
who may or may not be nenbers of the board, and it nay conbi ne
those officers. The treasurer shall give bond in the sum of not
| ess than Fifty Thousand Dol | ars ($50, 000.00) as set by the board
of directors, and each director may be required to give bond in
the sum of not |ess than Ten Thousand Dol | ars ($10, 000.00), with
sureties qualified to do business in this state, and the prem uns
on said bonds shall be an expense of such authority. Each such
bond shall be payable to the State of Mssissippi. The condition
of each such bond shall be that the treasurer or director wll
faithfully performall duties of his office and account for al
noney or other assets which shall conme into his custody as
treasurer or director of such authority.

(3) Except for the election or appointnent of officers, al
busi ness of the authority shall be transacted by a majority

affirmati ve vote of the total nenbership of the board of

H B. No. 1300 *HRO3/R1673*
06/ HRO3/ R1673
PAGE 8 (oM LH



261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292

directors. The quorumfor any neeting of the board of directors
shall be the majority of the total nenbership of the board of
directors.

(4) Notwi thstanding the provisions of Section 51-39-1 et
seq., the authority shall have full power to adopt rules and
regul ations and to construct, nmaintain and operate facilities for
the control of stormwater quality and quantity. The provisions
of Section 51-39-1 et seq., do not apply to the authority. The
provi sions of Section 51-33-1 et seq., relating to drai nage
districts and flood control districts do not apply to the
authority.

SECTION 5. Menbership in the authority shall be voluntary.

Any county, nunicipality, public agency, or other person within
the boundaries of the authority nay becone a nenber of the
authority by passing a duly adopted resolution joining the
authority and expressly stating that it is subject to the
authority’s jurisdiction and power, with such resol ution spread
upon its official mnutes.

SECTION 6. (1) The authority shall have the right and

powers necessary to carry out the purposes of this act including,
but not limted to:

(a) To sue and be sued, in its own nane, provided that
the authority shall not be liable and shall be i mmune fromsuit at
law or in equity on account of any wongful or tortious act or
om ssion including libel, slander, or defamation by it, or any
such act or om ssion by an enpl oyee of the authority, subject to
and in accordance with the provisions of Sections 11-46-1 through
11-46- 23;

(b) To adopt an official seal and alter the sane at
pl easur e;

(c) To maintain office space at such place or places

Wi thin the authority boundaries as it nmay determ ne;
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(d) To plan, devel op and construct collection
facilities and/or treatnment facilities for water, wastewater and
storm wat er;

(e) To own/lease real or personal property to nmake,
enforce, anend and repeal bylaws and rules for the managenent of
its business;

(f) To charge and collect rates and fees;

(g) To accept any grant, gifts or |oans;

(h) To borrow noney and i ssue bonds;

(1) To invest noney of the authority;

(j) To procure insurance;

(k) To enploy consultants and/or attorneys,;

(I') To enter on |land and/or water for exam nation;

(m To enter into contracts; and

(n) To exercise the power of em nent donain.

(2) (a) The authority shall have the power to acquire water
and sewer trunk lines; build interceptor lines to existing
infrastructure; maintain its systens for collection,
transportation, and treatnent of water, wastewater and storm
wat er; and enter into contracts with persons for rel ated purposes;

(b) The authority has the duty and responsibility to
supervi se the planning and acquisition of water, wastewater and
stormwater treatnent systens and to adopt rules regardi ng sane,

i ncluding rul es establishing performance standards;

(c) The authority shall have the power to nanage and
approve individual on-site wastewater treatnent systens;

(d) The authority shall have the power to construct new
and centrally located facilities and build new systens in
uni ncor porated areas that have no service-area entity established;

(e) The authority shall have the power to, by agreenent
with nmunicipalities, take over and adm nister city water,
wast ewat er and stormwater systens in nunicipalities that request

to be relieved of that responsibility; however, the
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muni cipalities, rural water associations and i ndependent utilities
will maintain authority over connections in their service areas
and may charge a premumin addition to the treatnent charges of
the regional authority, remaining responsible for collecting
treatment fees fromlocal residents and/or nenbers;

(f) The authority shall have the power to coordinate
funding fromstate, |ocal, and federal sources;

(g) The authority shall have the power to provide a
si x-county contract for operation and mai ntenance of all plants
and water wells;

(h) The authority shall have the power to provide
service area functions such as bill collection and mai ntenance of
lift stations that municipalities, counties, and public utility
districts may voluntarily choose to transfer to the regional
aut hority;

(i) The authority shall have the power to pass
ordinances in the counties and cities in its six-county area
i nposi ng fees and requirenents for transport |ines;

(j) The authority shall have the power to enter into
service agreenents with nmunicipalities, counties, rural water
associ ations, and i ndependent providers;

(k) The authority shall have the power to neter the
anount of sewage transported to centralized or acquired
facilities;

(I') The authority shall have the power to review and
approve water and sewer connections in addition to any approvals
requi red by the Departnent of Environnental Quality and the
Departnent of Health; and

(m The authority shall have the power to charge a
nonthly fee based upon an estimate of the anount of waste treated

annual | y.
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(3) The authority shall have the power to create, maintain
and regul ate reservoirs and to promul gate and enforce rul es and
regul ations for the creation and mai nt enance of sane.

(4) The authority shall have the ability to control and/or
operate as part of its powers the local retail wastewater and
sewer age services and nay provide or be responsible for direct
servicing of said services to any residences, businesses and/or
i ndi vi dual s.

(5) The authority shall have the ability to acquire and
rebuild existing private systens.

SECTION 7. Any public agency may enter into contracts with

the authority, the terns of which the authority will manage,
operate and contract for usage of its treatnent systens and
treatnment facilities, or other services for said agency. The
obligations of a public agency arising under the terns of any
contract, whether or not payable solely froma pledge of revenues,
shall not be included within the indebtedness limtations of the
public agency for purposes of any constitutional or statutory
limtation or provision. Contracts referred to in this section
may al so provide for paynents in the formof contributions to
defray the cost of any purpose set forth in the contract and as
advances for the respective systens or any part thereof subject to
repaynment by the authority. Such paynents are not subject to
approval by the Public Service Comm ssion.

SECTION 8. (1) The authority is authorized and enpowered to

acquire water and sewer trunk lines; to acquire, construct,

i nprove, enlarge, extend, repair, operate and nmaintain one or nore
of its systens used for the collection, transportation, and
treatnment of water, wastewater and stormwater; and to make
contracts with any person in furtherance thereof; and to nake
contracts with any person, under the terns of which the authority,
within its designated area, to collect, transport, treat or

di spose of water, wastewater and stormwater for such person. The
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authority also may enter into contracts with any person to design
and construct any water, wastewater or storm water treatnent
systens, or any other of its treatnment facilities or systens and
thereafter to purchase, |ease or sell, by installnments over such
terms as may be deened desirable, reasonable and necessary, or

ot herwi se, any such systemor systens. The authority is
authorized to enter into operating agreenments with any person, for
such terns and upon such conditions as may be deened desirable,
for the operation of any water, wastewater or storm water
treatnment systens, or other of its treatnment facilities or

systens; and the authority may | ease to or from any person, for
such term and upon such conditions as may be deened desirable, any
wat er, wastewater or stormwater, collection, transportation,
treatnent, or its other treatnent facilities or systens. Any such
contract may contain provisions requiring any public agency or

ot her person to regulate the quality and strength of materials to
be handl ed by the respective treatnent systemor systens and al so
may provide that the authority shall have the right to use any
streets, alleys and public ways and places within the jurisdiction
of a public agency or other person during the termof the
contract.

(2) The authority shall have the duty and responsibility to
exerci se general supervision over the design, construction,
operation and mai ntenance of water, wastewater or storm water
treatnent systens; to adopt rules governing the design
construction or installation, operation and nai ntenance of water,
wast ewat er or stormwater treatnent systens; to adopt rules
establ i shing perfornmance standards for water, wastewater or storm
wat er treatnment systens and rul es concerning the operation and
mai nt enance of the sane. All rules and regul ations shall be
consistent wth the master plan devel oped by the M ssissipp
Department of Environnental Quality. Such rules and regul ations

may include the inplenentation of a standard application formfor
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the installation, operation and mai ntenance of such treatnent
systens; application review, approval or denial procedures for any
proposed system inspection, nonitoring, and reporting guidelines;
and enforcenent procedures.

(3) No owner, |essee, devel oper or person shall construct or
pl ace a residence, building, facility or devel opment which may
require the installation of a water, wastewater or storm water
treatnent system nor shall any owner, |essee, devel oper or person
design, construct or install such a system wthout having first
submtted a notice of intent to the authority. Upon receipt of
the notice of intent, the board of directors shall provide the
party giving notice with conplete information regardi ng the rules,
regul ati ons and gui delines for the design, construction,
installation, operation and nmai ntenance of water, wastewater or
stormwater treatment systenms. No water, wastewater or storm
wat er treatnent systens shall be installed w thout proof of the
subm ssion of the notice of intent required by this section and
t he approval of the sanme by the board of directors.

(4) Wthin ten (10) working days follow ng the receipt of
conplete information as required by the rules, regulations and
gui delines for the design, construction, installation, operation
and mai nt enance of water, sewerage, wastewater and storm water
treatnent systens, as applicable, by an owner, |essee, devel oper
or person of any lot or tract of |land, the board of directors
shal |l make recomendations to the owner, |essor, devel oper or
person as to the type or types of systens suitable for
installation and conpatible with the existing treatnent systens of
the authority. Approval by the board of directors of any system
is required before the installation, operation or maintenance of
any system and no owner, |essee, devel oper or person shal
design, construct or install a systemthat does not conply with
this act; however, the board of directors may grant variances from

the requirenents of this act as deened necessary and appropri ate.
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Any owner, | essee, devel oper or person responsible for the design,
construction or installation of a systemshall sign and file with
the authority an affidavit that the systemconplies with this act
as a part of the conplete information filing required in this
subsection (4).

(5 Nothing in this act shall preclude a professional
engi neer from providing services for the design, construction or
installation of any water, sewerage, wastewater or storm water
treatment systens. However, any such engi neer shall notify the
authority in witing of those services provided and shall stanp
t he appropriate docunentation with that professional's seal
certifying the approval of the board of directors of the design,
construction and installation.

(6) Any system of any county, nunicipality, public agency or
ot her persons which becones connected with, or tied into, the
treatnent systens of the authority, shall be subject to its
jurisdiction and the terns of this act.

SECTION 9. The authority, through its board of directors, in

addition to any and all powers now or hereafter granted to it, is
her eby enpower ed:

(a) To develop and maintain | ong-range planning for
collection and treatnent systens of water, wastewater, storm water
and groundwater fromw thin the areas enconpassed by the authority
and for pollution abatenent.

(b) Any county, nunicipality, public agency or other person
bei ng a nenber agency, or being connected with, or tied into, the
treatnment systens of the collection, transportation and treatnent
may agree to use its respective em nent donain powers for the
benefit of the authority and at the cost of the authority as set
forth hereinafter in this paragraph (b) to acquire such property,
easenents, rights-of-way and other property interests as may be

requi red and requested by the board of directors.
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(c) The authority may rei nburse or pay all costs,

i ncl udi ng professional fees, along with damages awarded in
connection with the exercise of such em nent domain power to such
menber agency or other entity which has agreed to exercise its

em nent domai n powers under the ternms of this act.

(d) The anobunt and character of interest in |and, other
property, and easenents thus to be acquired shall be determ ned by
the board of directors, and their determ nation shall be
conclusive and shall not be subject to attack in the absence of
mani f ol d abuse of discretion or fraud on the part of such board in
maki ng such determ nation. However:

(1) In acquiring |ands, either by negotiation or
em nent domai n through action of a nenber agency, the authority
shall not acquire mneral rights or royalties, provided that sand
and gravel shall not be considered as mnerals within the neaning
of this section;

(i1i1) No person or persons owning the drilling
rights or the right to share in production shall be prevented from
expl oring, devel oping or producing oil or gas with necessary
ri ghts-of-way for ingress and egress, pipelines and other neans of
transporting such interests on any |land or interest thereon of the
authority held or used for the purposes of this act, but any such
activities shall be subject to and secondary to such reasonabl e
regul ations by the board of directors as will adequately protect
the systens of the authority contenplated by this act; and

(ti1) In acquiring lands, either by negotiation or
em nent domai n through action of a nenber agency, the authority
shall acquire only any interest or rights in such facilities,
conponents and systens which are part of the master plan
i npl emented by the authority.

(e) To acquire the necessary relocation or rerouting of
roads and hi ghways, railroad, telephone and tel egraph |Iines and

properties, electric power lines, gas pipelines and rel ated
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facilities, or to require the anchoring or other protection of any
of these, provided fair conpensation is first paid to the owners
thereof or agreenent is had wth such owners regarding the paynent
of the cost of such relocation, and to acquire easenents or
rights-of-way for such relocation or rerouting and to convey the
sane to the owners of the property being relocated or rerouted in
connection wth the purpose of this act.

(f) To enter into contracts with any person or any
public agency, including, but not limted to, contracts authorized
by Section 12 of this act, in furtherance of any of the purposes
aut hori zed by this act upon such consideration as the board of
directors and such person nmay agree. Any such contract nmay extend
over any period of tinme including a term which extends beyond the
termof the then majority of the existing board nenbers,
notw t hst andi ng any provision or rule of law to the contrary; may
be upon such terns as the parties thereto shall agree; and may
provide that it shall continue in effect until bonds specified
therein, refunding bonds issued in |lieu of such bonds, and al
ot her obligations specified therein are paid or termnated. Any
such contract shall be binding upon the parties thereto according
toits terns.

(g0 To make and enforce, and fromtine to tinme anend
and repeal, bylaws and rules and regul ations for the managenent of
its business and affairs and for the construction, use,
mai nt enance and operation of any of the systens under its
managenent and control and any other of its properties.

(h) To enploy staff and other personnel, including
attorneys, engineers and consultants as nay be necessary to the
functioning of the authority. The board of directors, inits
di scretion, may enpl oy an executive director having the authority
to enploy and fire enpl oyees and other duties as determ ned by the

authority.
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(i) To apply for, accept and utilize grants, gifts, and
ot her funds from any source for any purpose necessary in support
of the purpose of this act.

(j) To establish and naintain rates and charges for the
use of the services of such of the systens and facilities within
the control of the authority, and within the areas enconpassed by
the authority, and fromtine to tinme to adjust such rates, to the
end that the revenues therefromw |l be sufficient at all tines to
pay the expenses of operating and maintai ning such of its works,
facilities and treatnent systens and all of the nmunicipality's
obl i gations under any contract or bond resolution with respect
thereto. Such rates shall not be subject to the jurisdiction of
the M ssissippi Public Service Comm ssion.

(k) To adopt rules and regul ati ons necessary to carry
out the inplenentation of the master plan and to assure the
paynent of each participating person or public agency of its
proportionate share of the costs for use of any of the systens and
facilities of the authority.

(I') To refuse to receive waste from any public agency
or subdivision thereof not currently using any system and which
may be acquired or wwthin the control of the authority, or any
ot her person that does not conply with the provisions of the
master plan applicable to the particular area within which such
publ i c agency or subdivision thereof or any other person is
| ocat ed.

(m To accept industrial wastewater fromw thin the
boundaries of the authority for treatnment and to require the
pretreatnment of sane when, in the opinion of the authority, such
pretreatnent i s necessary.

(n) To adopt all necessary and reasonable rules and
regul ations to carry out and effectuate any waste treatnent

systens or treatnent systemcontrol plan of the authority as
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adopted for the areas enconpassed by the authority, as
contractual |y authori zed.

(o) So long as any indebtedness on the systens of the
authority remains outstanding, to require by contract with a
public agency, or other person, that all water, wastewater and
stormwater within the boundaries of the authority be di sposed of
t hrough the appropriate treatnment system which conprise a part of
the master plan, to the extent that the sane nmay be avail abl e, but
no public agency shall be precluded fromconstructing, operating
and maintaining its own such systemafter the current indebtedness
owi ng on the systemas of the effective date of this act is paid
in full.

(p) Assess and collect inpact fees for future
devel opnent .

SECTION 10. (1) Any public agency, pursuant to a duly

adopt ed resol ution of the governing authority of such public
agency, may enter into contracts with the authority under the
terms of which the authority, within its designated areas, wll
manage, operate, and contract for usage of its treatnent systens
and treatnent facilities, or other services, for such person or
public agency. Any public agency nay also enter into contracts
with the authority for the authority to purchase or sell, by
install ments over such terns as may be deened desirable, or
otherwi se, to any person any treatnent systens. Any public agency
is authorized to enter into operating agreenents with the
authority, for such terns and upon such conditions as may be
deened desirable, for the operation of any of its treatnent
systens of any person by the authority or by any person
contracting with the authority to operate such treatnent systens;
and any public agency nmay | ease to or fromthe authority, for such
term and upon such conditions as may be deened desirable, any of
its treatnment systens. Any such contract may contain provisions

requi ring any public agency or other person to regulate the
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quality and strength of the material to be handl ed by the water,
wast ewater or stormwater systens and may al so provide that the
authority shall have the right to use any streets, alleys and
public ways and places within the jurisdiction of a public agency
or other person during the termof the contract. Such contracts
may obligate the public agency to make paynents to the authority
or to a trustee in amounts which shall be sufficient to enable the
authority to defray the expenses of adm nistering, operating and
maintaining its respective systens, to pay interest and princi pal
(whether at maturity upon redenption or otherw se) on bonds of the
authority, issued under this act and to fund reserves for debt
service, for operation and mai ntenance and for renewal s and
replacenents, and to fulfill the requirenents of any rate covenant
W th respect to debt service coverage contained in any resol ution,
trust indenture or other security agreenent relating to the bonds
of the authority issued under this act. Any public agency shal
have the power to enter into such contracts with the authority as
in the discretion of the governing authorities of the agency woul d
be in the best interest of the agency. Such contracts nay include
a pledge of the full faith and credit of such public agency and/or
the avails of any special assessnents nade by such public agency
agai nst property receiving benefits, as now or hereafter is
provided by law. Any such contract may provide for the sale, or

| ease to, or use of by the authority, of the systenms or any part
thereof, of the public agency; and nmay provide that the authority
shal|l operate its systens or any part thereof of the public
agency; and may provide that any public agency shall have the
right to continued use and/or priority use of the systens or any
part thereof during the useful |ife thereof upon paynent of
reasonabl e charges therefor; and may contain provisions to assure
equi table treatnent of persons or public agencies who contract
with the authority under this act; and may contain such other

provi sions and requirenents as the parties thereto may determ ne
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to be appropriate or necessary. Such contracts may extend over
any period of time, notw thstanding any provisions of law to the
contrary, and may extend beyond the life of the respective systens
or any part thereof or the termof the bonds sold with respect to
such facilities or inprovenents thereto. Any public agency may
donate property to the authority for the purposes herein wthout
the necessity of appraisal, advertising or bid. This section
creates an alternative nethod of disposal of public property. Any
public agency may contribute case or in-kind contributions to
assi st the purposes of the authority. Any public agency may
assist the authority in borrowing by lending its credit worthiness
to the authority for any borrow ng.

(2) The obligations of a public agency arising under the
ternms of any contract referred to in this act, whether or not
payabl e solely froma pl edge of revenues, shall not be included
within the i ndebtedness |imtations of the public agency for
pur poses of any constitutional or statutory limtation or
provision. To the extent provided in such contract and to the
extent such obligations of the public agency are payable wholly or
in part fromthe revenues and ot her nonies derived by the public
agency fromthe operation of its treatnent systens or of its
conbi ned treatnent systens, waterworks and water supply systens or
any part thereof, such obligations shall be treated as expenses of
operating such systens.

(3) Contracts referred to in this section nay al so provide
for paynents in the formof contributions to defray the cost of
any purpose set forth in the contracts and as advances for the
respective systens or any part thereof subject to repaynent by the
authority. A public agency may nake such contributions or
advances fromits general fund or surplus fund or from speci al
assessnents or fromany nonies |legally avail able therefor.

(4) Paynments made, or to be made, to the authority by a

public agency or other person under a contract for any of its
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treatnent systens, or any part thereof, shall not be subject to
approval or review by the M ssissippi Public Service Comm ssion.

(5) Subject to the terns of a contract or contracts referred
toin this act, the authority is hereby authorized to do and
performany and all acts or things necessary, convenient or
desirable to carry out the purposes of such contracts, including
the fixing, charging, collecting, maintaining and revising of
rates, fees and other charges for the services rendered to any
user of any of the systens operated or naintained by the
authority, whether or not such systens are owned by the authority.

(6) No provision of this act shall be construed to prohibit
any public agency, otherwi se permtted by law to issue bonds, from
i ssuing bonds in the manner provided by |aw for the construction,
renovation, repair or devel opnent of any of the authority's
treatnent systens, or any part thereof, owned or operated by such
publ i c agency.

SECTION 11. \Wenever a public agency shall have executed a

contract under this act and the paynents thereunder are to be made
either wholly or partly fromthe revenues of the public agency's
treatnent systens, or any part thereof, or a conbination of such
systens, the duty is hereby inposed on the public agency to
establish and maintain and fromtine to tinme to adjust the rates
charged by the public agency for the services of such treatnent
systens, so that the revenues therefromtogether with any taxes
and speci al assessnments levied in support thereof wll be
sufficient at all tines to pay: (a) the expense of operating and
mai nt ai ni ng such treatnent systens including all of the public
agency's obligations to the authority, its successors or assigns
under such contract; and (b) all of the public agency's

obl i gations under and in connection with revenue bonds theretofore
i ssued, or which may be issued thereafter and secured by the

revenues of such treatnent systens. Any such contract nay require
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the use of consulting engineers and financial experts to advise
t he public agency whet her and when such rates are to be adj usted.

SECTION 12. (1) The authority shall have the power and is

her eby authorized, fromtine to tinme, to borrow noney and to issue
revenue bonds and interimnotes in such principal anobunts as the
authority nmay determne to be necessary to provide sufficient
funds for achieving one or nore of the purposes of this act,
including, without limting the generality of the foregoing, to
defray all the costs of the project, the cost of the acquisition,
construction, inprovenent, repair or extension of a system or any
part thereof, whether or not such facilities are owed by the
authority, the paynent of interest on bonds of the authority

i ssued pursuant to this act, establishnent of reserves to secure
such bonds and paynent of the interest thereon, expenses incident
to the issuance of such bonds and to the inplenentation of the
authority's system and all other expenditures of the authority
incident to or necessary or convenient to carry out the purposes
of this act.

(2) Before issuing bonds (other than interimnotes or
refundi ng bonds as provided in Section 10 of this act) hereunder,
the board of directors of the authority shall adopt a resolution
declaring its intention to issue such bonds and stating the
maxi mum princi pal amount of bonds proposed to be issued, a general
generic description of the proposed i nprovenents and the proposed
| ocation thereof and the date, tine and place at which the board
of directors proposes to take further action with respect to the
i ssuance of such bonds. The resolution of the authority shall be
publ i shed once a week for at |east three (3) consecutive weeks in
at |l east one (1) newspaper having a general circulation within the
geographical limts of all of the public agencies:

(a) Wiich have contracted with the authority pursuant

to this act; and
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(b) \Whose contracts relate to the bonds proposed to be
i ssued, (each nenber agency which neets all of the criteria set
forth in (a) and (b) foregoing is hereinafter in this section
referred to as "affected nenber agency," and, together with other
such agencies, collectively referred to as the "affected nenber
agenci es"); provided, however, that if no newspaper has a general
circulation within the geographical Iimts of all of the affected
menber agenci es, then such resolution shall be published in as
many different newspapers as may be required to provi de general
circulation of the publication of such resolution within the
geographical limts of each affected nenber agency; and, provided
further, that if no newspaper has a general circulation within the
geographical limts of any particular affected nenber agency, then
notice in such affected nenber agency shall be nmade by posting a
copy of such resolution for at |east twenty-one (21) days next
preceding the date therein at two (2) public places wthin the
geographical limts of such nenber agency. The first publication
of such resolution shall be made not |ess than twenty-one (21)
days prior to the date fixed in such resolution to direct the
i ssuance of the bonds and the | ast publication shall be made not
nore than seven (7) days prior to such date. |If twenty percent
(20% of the qualified electors residing in the authority or one
t housand five hundred (1,500), whichever is |esser, shall file a
witten protest against the issuance of such bonds on or before
the date specified in such resolution, then an election on the
question of the issuance of such bonds shall be called and held as
herein provided. |If no such protest be filed, then such bonds may
be issued without an election on the question of the issuance
thereof at any tine within a period of two (2) years after the
date specified in the above-nentioned resolution. Were an
el ection is to be called, notice of such election shall be signed
by the president of the board of directors, and shall be published

once a week for at least three (3) consecutive weeks in the sane

H B. No. 1300 *HRO3/R1673*
06/ HRO3/ R1673
PAGE 24 (OMLH



781
782
783
784
785
786
787
788
789
790
791
792
793
794
795
796
797
798
799
800
801
802
803
804
805
806
807
808
809
810
811
812
813

manner as publication of the resolution. The first publication of
such notice shall be nade not |ess than twenty-one (21) days prior
to the date fixed for such election and the |ast publication shal
be made not nore than seven (7) days prior to such date. The
el ection shall be conducted by the el ection conm ssioners of the
county in which the authority is |located. Such election shall be
held, as far as is practicable, in the same manner as other county
special elections are held in the county where the authority is
| ocated. At such election, all qualified electors residing in the
netropolitan area nay vote, and the ballots used at such el ection
shall have printed thereon a brief statenment of the amount and
pur pose of the proposed bond issue and the words "FOR THE BOND
| SSUE" and "AGAI NST THE BOND | SSUE," and the voter shall vote by
pl acing a cross (X) or check mark (V) opposite his choice on the
proposition. Wien the results of the election on the question of
t he i ssuance of such bonds shall have been canvassed by the
el ection comm ssioners of the county in which the authority is
| ocated and certified by themto the board of directors of the
authority, it shall be the duty of the board of directors of the
authority to determ ne and adjudi cate whether or not a majority of
the qualified electors who voted thereon in such election voted in
favor of the issuance of such bonds, and unless a majority of the
qualified electors who voted thereon in such election shall have
voted in favor of the issuance of such bonds, then such bonds
shall not be issued. Should a nmajority of the qualified electors
who vote thereon in such election vote in favor of the issuance of
such bonds, then the board of directors may issue such bonds,
either in whole or in part, within two (2) years after the date of
the election or the date of the final favorable term nation of any
litigation affecting the issuance of such bonds.

(3) Bonds of the authority issued pursuant to this act shal
be payable from and secured by a pledge of all or any part of the

revenues under one or nore contracts entered into pursuant to this
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act between the authority and one or nore of its nenber public
agencies and fromall or any part of the revenues derived fromthe
operation of any designated systemor any part or parts thereof
and any other nonies |legally avail able and designated therefor, as
may be determ ned by such authority, subject only to any agreenent
wi th the purchasers of the bonds. Such bonds may be further
secured by a trust indenture between such authority and a
corporate trustee, which may be any trust conmpany or bank havi ng
powers of a trust conpany without or within the state.

(4) Bonds of the authority issued pursuant to this act shal
be authorized by a resolution or resolutions adopted by a majority
affirmati ve vote of the total nenbership of the board of directors
of the authority. Such bonds may be issued in series, and each
series of such bonds shall bear such date or dates, mature at such
time or times, bear interest at such rate or rates (not exceeding
the maximumrate set out in Section 75-17-103, M ssissippi Code of
1972), be in such denom nation or denom nations, be in such form
carry such conversion privileges, have such rank or priority, be
executed in such manner and by such officers, be payable from such
sources in such nmedium of paynment at such place or places within
or without the state, provided that one (1) such place shall be
within the state, and be subject to such terns of redenption prior
to maturity, all as may be provided by resolution or resol utions
of the board of directors.

(5) Bonds of the authority issued pursuant to this act my
be sold at such price or prices, at public or private sale, in
such manner and at such tinmes as may be determ ned by such
authority to be in the public interest, and such authority may pay
all expenses, premuns, fees and conm ssions which it may deem
necessary and advantageous in connection with the issuance and
sal e thereof.

(6) Any pledge of earnings, revenues or other nonies made by

the authority shall be valid and binding fromthe tine the pl edge
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is made. The earnings, revenues or other nonies so pledged and
thereafter received by such authority shall i mrediately be subject
to the lien of such pledge w thout any physical delivery thereof
or further act, and the lien of any such pledge shall be valid and
bi ndi ng as against all parties having clains of any kind in tort,
contract or otherw se against such authority irrespective of

whet her such parties have notice thereof. Neither the resolution
nor any other instrunment by which a pledge is created need be
recor ded.

(7) Neither the nenbers of the board of directors nor any
person executing the bonds shall be personally liable on the bonds
or be subject to any personal liability or accountability by
reason of the issuance thereof.

(8) Proceeds fromthe sale of bonds of the authority may be
i nvested, pending their use, in such securities as may be
specified in the resolution authorizing the i ssuance of the bonds
or the trust indenture securing them and the earnings on such
i nvestnents applied as provided in such resolution or trust
i ndenture.

(9) \Whenever any bonds shall have been signed by the
officer(s) designated by the resolution of the board of directors
to sign the bonds who were in office at the tinme of such signing
but who may have ceased to be such officer(s) prior to the sale
and delivery of such bonds, or who nmay not have been in office on
the date such bonds nay bear, the manual or facsimle signatures
of such officer(s) upon such bonds shall neverthel ess be valid and
sufficient for all purposes and have the sane effect as if the
person so officially executing such bonds had remained in office
until the delivery of the same to the purchaser or had been in
office on the date such bonds may bear.

(10) The authority has the discretion to advance or borrow
funds needed to satisfy any short-term cash fl ow demands or

deficiencies or to cover start-up costs until such tinme as
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sufficient bonds, assets and revenues have been secured to satisfy
the needs of the authority.

SECTION 13. (1) The authority may by resol uti on adopted by

its board of directors issue refunding bonds for the purpose of
paying any of its bonds at or prior to maturity or upon

accel eration or redenption. Refunding bonds may be issued at such
time prior to the maturity or redenption of the refunded bonds as
the board of directors deens to be in the public interest, wthout
an election on the question of the issuance thereof. The
refundi ng bonds may be issued in sufficient anmounts to pay or
provide the principal of the bonds being refunded, together with
any redenption prem umthereon, any interest accrued or to accrue
to the date of paynent of such bonds, the expenses of issue of the
refundi ng bonds, the expenses of redeem ng the bonds being
refunded, and such reserves for debt service or other capital or
current expenses fromthe proceeds of such refundi ng bonds as nmay
be required by the resolution, trust indenture or other security
instrunments. The issue of refunding bonds, the maturities and
other details thereof, the security therefor, the rights of the
hol ders and the rights, duties and obligations of an authority in
respect of the sane shall be governed by the provisions of this
act relating to the issue of bonds other than refundi ng bonds
insofar as the sanme may be applicable. Any such refunding may be
ef fected, whether the obligations to be refunded shall have then
matured or shall thereafter mature, either by the exchange of the
refundi ng bonds for the obligations to be refunded thereby with
the consent of the holders of the obligations so to be refunded,
or by sale of the refunding bonds and the application of the
proceeds thereof to the paynent of the obligations proposed to be
refunded t hereby, and regardl ess of whether the obligations
proposed to be refunded shall be payable on the sane date or

different dates or shall be due serially or otherw se.

H B. No. 1300 *HRO3/R1673*
06/ HRO3/ R1673
PAGE 28 (oM LH



912
913
914
915
916
917
918
919
920
921
922
923
924
925
926
927
928
929
930
931
932
933
934
935
936
937
938
939
940
941
942
943
944

(2) Borrowing by the authority may be nmade by the delivery
of interimnotes to any person or public agency or financial
institution by a sinple majority vote of the board of directors.

SECTION 14. All bonds (other than refunding bonds, interim

notes and certificates of indebtedness, which may be vali dated)

i ssued pursuant to this act shall be validated as now provi ded by
law in Sections 31-13-1 through 31-13-11, M ssissippi Code of

1972, as anmended fromtinme to tinme;, however, notice of such
val i dati on proceedi ngs shall be addressed to the citizens of the
State of M ssissippi and the citizens of the respective nenber
public agencies (a) which have contracted with the authority
pursuant to this act, and (b) whose contracts and the paynents to
be made by the public agencies thereunder constitute security for
the bonds of such authority proposed to be issued, and that such
notice shall be published at | east once in a newspaper or
newspapers having a general circulation within the geographi cal
boundari es of each of the nmenber public agencies to whose citizens
the notice is addressed and within the State of M ssissippi. Such
val i dati on proceedi ngs shall be instituted in any chancery courts
Wi thin the boundaries of the authority. The validity of the bonds
so validated and of the contracts and paynents to be made by the
publ i c agenci es thereunder constituting security for the bonds
shal |l be forever conclusive against the authority and the public
agencies which are parties to said contracts; and the validity of
said bonds and said contracts and the paynents to be made

t her eunder shall never be called in question in any court in this
state.

SECTI ON 15. Bonds issued under the provisions of this act

shall not be deened to constitute, wthin the neaning of any
constitutional or statutory limtation, an indebtedness of the
authority or any nenber agency thereof. Such bonds shall be
payabl e solely fromthe revenues or assets of the authority

pl edged therefor. Each bond issued under this act shall contain
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on the face thereof a statenent to the effect that such authority
shall not be obligated to pay the sanme nor the interest thereon
except fromthe revenues or assets pledged therefor.

SECTI ON 16. The authority shall have power in connection

with the issuance of its bonds to:

(a) Covenant as to the use of any or all of its
property, real or personal.

(b) Redeemthe bonds, to covenant for their redenption
and to provide the terns and conditions thereof.

(c) Covenant to charge rates, fees and charges
sufficient to neet operating and nmai nt enance expenses, renewal s
and replacenents, principal and debt service on bonds, creation
and mai nt enance of any reserves required by a bond resol ution,
trust indenture or other security instrunment and to provide for
any margins or coverages over and above debt service on the bonds
deened desirable for the marketability of the bonds.

(d) Covenant and prescribe as to events of default and
terms and conditions upon which any or all of its bonds shal
becone or nmay be declared due before maturity, as to the terns and
condi ti ons upon which such declaration and its consequences may be
wai ved and as to the consequences of default and the renedi es of
the regi stered owners of the bonds.

(e) Covenant as to the nortgage or pledge of or the
grant of a security interest in any real or personal property and
all or any part of the revenues from any designated system or any
part thereof or any revenue-produci ng contract or contracts nade
by such authority with any person to secure the paynent of bonds,
subj ect to such agreenents with the regi stered owners of bonds as
may then exist.

(f) Covenant as to the custody, collection, securing,

i nvest nent and paynent of any revenues, assets, nonies, funds or
property with respect to which such authority may have any rights

or interest.
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(g) Covenant as to the purposes to which the proceeds
fromthe sale of any bonds then or thereafter to be issued may be
applied, and the pl edge of such proceeds to secure the paynent of
t he bonds.

(h) Covenant as to the Ilimtations on the issuance of
any additional bonds, the terns upon which additional bonds may be
i ssued and secured, and the refunding of outstandi ng bonds.

(i) Covenant as to the rank or priority of any bonds
wWth respect to any lien or security.

(j) Covenant as to the procedure by which the terns of
any contract wwth or for the benefit of the registered owners of
bonds may be anended or abrogated, the anpbunt of bonds the
regi stered owners of which nmust consent thereto, and the manner in
whi ch such consent may be given.

(k) Covenant as to the custody of any of its properties
or investnments, the safekeeping thereof, the insurance to be
carried thereon, and the use and di sposition of insurance
pr oceeds.

(I') Covenant as to the vesting in a trustee or
trustees, within or outside the state, of such properties, rights,
powers and duties in trust as such authority may determ ne.

(m Covenant as to the appointing and providing for the
duties and obligations of a paying agent or paying agents or other
fiduciaries within or outside the state.

(n) Make all other covenants and to do any and all such
acts and things as nmay be necessary or convenient or desirable in
order to secure its bonds, or in the absolute discretion of the
authority tend to make the bonds nore marketabl e, notw thstanding
that such covenants, acts or things may not be enunerated herein;
it being the intention hereof to give any authority power to do
all things in the issuance of bonds and in the provisions for
security thereof which are not inconsistent with the Constitution

of the state.
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(o) Execute all instrunments necessary or convenient in
the exercise of the powers herein granted or in the performance of
covenants or duties, which may contain such covenants and
provi sions, as any purchaser of the bonds of such netropolitan
authority may reasonably require.

SECTION 17. The authority may, in any authorizing resolution

of the board of directors, trust indenture or other security
instrunment relating to its bonds, provide for the appointnent of a
trustee who shall have such powers as are provided therein to
represent the registered owners of any issue of bonds in the
enforcenent or protection of their rights under any such
resolution, trust indenture or security instrument. The authority
may al so provide in such resolution, trust indenture or other
security instrunent that the trustee, or in the event that the
trustee so appointed shall fail or decline to so protect and
enforce such registered owners' rights then such percentage of

regi stered owners as shall be set forth in, and subject to the
provi sions of, such resolution, trust indenture or other security
interest, may petition the court of proper jurisdiction for the
appoi ntment of a receiver of the waterworks, water supply system
or sewage di sposal systemthe revenues of which are pledged to the
paynment of the principal of and interest on the bonds of such

regi stered owners. Such receiver nay exercise any power as may be
granted in any such resolution, trust indenture or security
instrunment to enter upon and take possession of, acquire,

construct or reconstruct or operate and maintain such systemfix
charges for services of the system and enforce coll ection thereof,
and receive all revenues derived fromsuch systemor facilities
and performthe public duties and carry out the contracts and
obligations of such authority in the sanme manner as such authority
itself mght do, all under the direction of such court.

SECTION 18. (1) The exercise of the powers granted by this

act will be in all respects for the benefit of the people of the
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state, for their well-being and prosperity and for the inprovenent
of their social and economi c conditions, and the netropolitan
authority shall not be required to pay any tax or assessnent on
any property owned by the authority under the provisions of this
act or upon the income therefrom nor shall any authority be
required to pay any recording fee or transfer tax of any kind on
account of instrunents recorded by it or on its behalf.

(2) Any bonds issued by the authority under the provisions
of this act, their transfer and the inconme therefromshall at al
times be free fromtaxation by the state or any local unit or
political subdivision or other instrunmentality of the state,
excepting inheritance and gift taxes.

SECTION 19. All bonds issued under the provisions of this

act shall be legal investnents for trustees, other fiduciaries,
savi ngs banks, trust conpani es and insurance conpani es organi zed
under the laws of the State of M ssissippi; and such bonds shal
be | egal securities which my be deposited with and shall be
received by all public officers and bodies of the state and al
muni ci palities and other political subdivisions thereof for the
pur pose of securing the deposit of public funds.

SECTI ON 20. The state hereby covenants with the regi stered

owners of any bonds of any authority that so |l ong as the bonds are
out standi ng and unpaid the state will not limt or alter the
rights and powers of any authority under this act to conduct the
activities referred to herein in any way pertinent to the
interests of the bondholders including, without Iimtation, such
authority's right to charge and collect rates, fees and charges
and to fulfill the terns of any covenants nmade with the regi stered
owners of the bonds, or in any other way inpair the rights and
remedi es of the registered owners of the bonds, unless provision
for full paynment of such bonds, by escrow or otherw se, has been
made pursuant to the terns of the bonds or the resolution, trust

i ndenture or security interest securing the bonds.
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SECTION 21. The provisions of this act are cunul ative of

ot her statutes now or hereafter enacted relating to the issuance
of bonds and systens; and to the design, construction, acquisition
or approval of facilities for such purposes, and any public agency
may exercise all presently held powers in the furtherance of this
act .

SECTION 22. If any clause, sentence, paragraph, section or

part of the provisions of this act shall be adjudged by any court
of conpetent jurisdiction to be invalid, such judgnment shall not
affect, inpair or invalidate the renmainder thereof directly

i nvol ved in the controversy in which such judgnent shall have been
render ed.

SECTI ON 23. Section 49-17-161, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-161. Sections 49-17-161 through 49-17-209 shall be
known and may be cited as the "Southern Regi onal WAstewater
Managenent Act."

SECTI ON 24. Section 49-17-162, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-162. (1) The Southern Regi onal Wastewater Managenent
District shall be the Wavel and Regi onal Wast ewat er Managenent
District and shall retain all powers and duties granted by law to
t he Wavel and Regi onal Wast ewater Managenent District.

(2) \Wherever the term "Wavel and Regi onal WAst ewat er
Managenment District" appears in any law, it shall be construed to
mean the Sout hern Regi onal WAstewater Managenent District.

SECTI ON 25. Section 49-17-163, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-163. (1) It is hereby found and declared that a
critical health hazard to the residents of the State of
M ssissippi results fromthe pollution of the waters in the
M ssi ssi ppi Sound which is one (1) of the state's basic resources;

that such pollution is adversely affecting the econony and grow h
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of the state; and that such pollution is caused primarily by the
operation of inadequate wastewater collection and treatnent
facilities within the counties bordering the Gulf of Mexico.

(2) It is further found and declared that it is in the
public interest to foster and pronote by all reasonable neans the
abat enent of pollution of water in or bordering the state and thus
to reduce and ultimately abate the nenace to the public health and
wel fare resulting fromsuch pollution; that the abatenent of the
pollution of the waters in the M ssissippi Sound can best be
acconpl i shed through the establishnment of regional wastewater
managenment districts to provide for the planning and financi ng of
adequate wastewater collection and treatnent facilities for the
benefit of all public agencies and other persons within those
counties bordering the Gulf of Mexico, who desire by neans of and
t hrough such districts to obtain such facilities; and that the
establishment of a regional wastewater managenent district wll
serve to maxi m ze the anount of federal aid and assistance which
can be received for this pollution abatenent effort.

(3) It is further found and declared that to aid in
remedyi ng these conditions, and to pronote the devel opnent and
operation of adequate wastewater collection and treat nent
facilities and thereby to abate such pollution, public bodies
corporate and politic of the state may be created with authority
to cause and assist in conpliance wth the standards of water
quality established by the Mssissippi Air and Water Pol |l ution
Control Law, appearing as Section 49-17-1 et seq., M ssissipp
Code of 1972, and by the Federal Water Pollution Control Act,
appearing as 33 USCS 1251, as anended, regarding collection and
treatnment facilities |ocated in the counties bordering the Gulf of
Mexi co; to plan, acquire, construct, finance, devel op, own,
operate or maintain wastewater collection and treatnent facilities

within said counties; and to apply and contract for and to accept
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grants-in-aid and other funds fromthe federal governnent and the
state governnent and their agencies in this regard.

(4) The Legislature further finds that the authority and
powers conferred under Sections 49-17-161 through 49-17-209 and
t he expenditure of public nonies pursuant thereto constitute a
val id public purpose; that the creation and establishnent of the
Sout hern Regi onal Wast ewat er Managenent District is necessary and
essential to the acconplishnment of the aforesaid purposes; that
Sections 49-17-161 through 49-17-209 operate on a subject in which
the state at large is interested; and that each of these matters
are declared as a matter of express |egislative determ nation.

SECTI ON 26. Section 49-17-165, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-165. WWenever used in Sections 49-17-161 through
49-17-209, the follow ng words and terns shall have the foll ow ng
respective neanings unless a different nmeaning clearly appears
fromthe context:

(a) "Act" nmeans the Sout hern Regi onal WAstewater
Managenent Act, as the sanme may be anended.

(b) "Bonds" neans any bonds, interimcertificates,
notes or other evidences of indebtedness of the district issued
under Sections 49-17-161 through 49-17-209.

(c) "Collection facilities" nmeans any pl ants,
structures, facilities and other real and personal property used
or useful in the collection of wastewater for ultimte discharge
into trunk lines, including, without limting the generality of
the foregoing, sewers, conduits, pipelines, nmains, punping and
ventilating stations, plants and works, connections and any ot her
real and personal property and rights therein necessary or useful
or convenient for the purposes of the district in connection
therew t h.

(d) "County" nmeans Hancock County.
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(e) "District" neans the Southern Regi onal WAstewater
Managenent District.

(f) "Managenent area" neans all of the area lying
within the territorial boundaries of Hancock County.

(g) "Person" neans the state or other agency or
institution thereof, any nunicipality, political subdivision,
public or private corporation, individual, partnership,
association or other entity, and includes any officer or governing
or managi ng body of any nunicipality, political subdivision or
public or private corporation.

(h) "Pollution" nmeans such contam nation, or other
alteration of the physical, chem cal or biological properties, of
any waters of the state, including change in tenperature, taste,
color, turbidity or odor of the waters, or such discharge of any
| i qui d, gaseous, solid, radioactive, or other substance into any
waters of the state as will or is likely to create a nui sance or
render such waters harnful, detrinmental or injurious to public
health, safety or welfare, or to donmestic, commercial, industrial
agricultural, recreational or other legitimte beneficial uses, or
to livestock, wild animals, birds, fish or other aquatic life.

(i) "Public agency" nmeans any incorporated city or
town, county, political subdivision, governnental district or
unit, public corporation or governnental agency created under the
| aws of the state, lying wholly or partially wthin the nmanagenent
ar ea.

(j) "State" neans the State of M ssi ssippi.

(k) "Treatnment facilities" means treatnent plants and
any related trunk |ines.

(1) "Treatment plants" means any plants, structures,
facilities and other real and personal property used or useful in
the treating, neutralizing, stabilizing or disposing of
wast ewater, including, without limting the generality of the

foregoi ng plants, disposal fields and | agoons and any ot her real
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and personal property and rights therein necessary or useful or
conveni ent for the purposes of the district in connection
therew t h.

(m "Trunk lines" neans trunk sewers and ot her
structures and facilities used or useful in the conducting of
wast ewater fromcollection facilities to treatnent plants,
including, without limting the generality of the foregoing,
conduits, pipelines, mains, punping and ventilating stations and
any other real and personal property and rights therein necessary
or useful or convenient for the purposes of the district in
connection therew th.

(n) "Wastewater" nmeans water containi ng sewage,

i ndustrial wastes, oil field wastes and other |iquid, gaseous,
solid, radioactive or other substances which may pollute or tend
to pollute any waters of the state.

SECTI ON 27. Section 49-17-167, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-167. There is hereby created and established a public
body corporate and politic constituting a political subdivision of
the State of M ssissippi to be known as the "Sout hern Regi onal
Wast ewat er Managenent District.” The district shall be deened to
be acting in all respects for the benefit of the people of the
state in the performance of essential public functions and the
district shall be enpowered in accordance with the provisions of
Sections 49-17-161 through 49-17-209 to pronote the health,
wel fare and prosperity of the general public.

SECTI ON 28. Section 49-17-169, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-169. (1) Al powers of the district shall be vested
in a board of directors which shall consist of the mayor of each
city participating in the Southern Regional Wstewater Managenent

District and the President of the Board of Supervisors of Hancock
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County. Each director may appoint a delegate to represent him at
a neeting of the board.

(2) The board of directors may el ect or appoint and
prescribe the duties of such officers as the board of directors
deens necessary or advisable, including an executive director and
a secretary. The executive director, who, at the discretion of
the board of directors, may al so serve as secretary, shall be a
person of good noral character and shall be a professional
engi neer registered in the State of M ssissippi with a m ni mum of
ten (10) years' recent practical experience in the managenent and
adm ni stration of public works operations which may incl ude, but
is not limted to, supervision, public financing, regulatory codes
and related functions as m ninmum qualifications to adm nister the
prograns and duties of the district. The executive director shal
adm ni ster, manage and direct the affairs and busi ness of the
district, subject to the policies, control and direction of the
board of directors. The executive director shall give bond
executed by a surety conpany or conpani es authorized to do
business in this state in the penal sum of Twenty-five Thousand
Dol I ars ($25, 000. 00) payable to the district, conditioned upon the
faithful performance of his duties and the proper accounting for
all funds which may conme into his hands as executive director. The
secretary of the district shall keep a record of the proceedings
of the district and shall be custodian of all books, docunents and
papers filed with the district, the mnute book or journal of the
district and its official seal. The secretary shall have
authority to cause copies to be nade of all m nutes and ot her
records and docunents of the district and to certify under the
seal of the district that such copies are true and accurate
copies, and all persons dealing with the district may rely upon
such certificates.

(3) Each director nay receive as conpensation a sumnot to

exceed One Hundred Dol l ars ($100.00) per nonth for attending
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neetings of the board of directors during that nonth and nay
recei ve rei nbursenent for actual and necessary expenses incurred
in the performance of his duties upon express authorization of the
board.

SECTI ON 29. Section 49-17-171, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-171. The district shall have all the rights and powers
necessary or convenient to carry out and effectuate the purposes
and provisions of Sections 49-17-161 through 49-17-209, i ncluding,
but without limting the generality of the foregoing, the right
and power:

(a) To sue and be sued in its own nane;

(b) To adopt an official seal and alter the sane at
pl easur e;

(c) To maintain an office or offices at such place or
pl aces within the managenent area as it nay determ ne;

(d) To plan, devel op, acquire, construct, reconstruct,
operate, own, nanage, |ease (as |essor or |essee), dispose of,
participate in, maintain, repair, extend or inprove one or nore
collection facilities or treatnent facilities, whether or not such
facilities are or are to be owed by the district;

(e) To acquire, own, hold, use, |lease (as |essor or
| essee), sell or otherw se dispose of, nortgage, pledge or grant a
security interest in any real or personal property, contract
comodity or service or interest therein;

(f) To nmake and enforce, and fromtine to tine anend
and repeal, bylaws and rules and regul ations for the managenent of
its business and affairs and for the use, maintenance and
operation of any of its collection facilities or treatnent
facilities and any other of its properties, including, wthout
limting the generality of the foregoing, rules and regulations
requiring the pretreatnent of industrial wastes and requiring

industrial users to pay the construction costs of facilities that
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are allocable to the treatnment of industrial wastes to the extent
attributable to any federal governnent share of such costs;

(g) To fix, charge, collect, maintain and revise rates,
fees and ot her charges, including connection charges, for any
services rendered by it to any person;

(h) To apply and contract for and to accept any grants
or gifts or |loans or appropriations of funds or property or
financial or other aid in any formfromthe United States or any
instrunmentality thereof, or fromthe state or any instrunentality
thereof, or fromany source, public or private and to conply with
and nmake agreenents with respect to, the terns and conditions
t hereof, subject to any agreenents w th bondhol ders;

(i) To borrow noney and to issue bonds for any of its
pur poses, to provide for and secure the paynent thereof, and to
provide for the rights of the hol ders thereof;

(j) To invest any nonies of the district, including
proceeds fromthe sale of any bonds, notw thstanding any law to
the contrary, but subject to any agreenents w th bondhol ders, on
such terns and in such manner as the district deens proper;

(k) To procure insurance against any |oss in connection
wWth its property, other assets and business in such anmounts and
fromsuch insurers as it may deem necessary or desirable;

(I') To enploy architects, engineers, attorneys,
financial advisors and such other consultants as it deens proper
and to fix and pay their conpensation, and to appoint and retain
such officers, agents and enployees as it deens proper and to fix
and pay their conpensation;

(i) The enploynent of all professionals for
project services shall be in strict accordance with current
gui delines of the appropriate federal, state and | ocal regulatory
agenci es and advertising for the procurenent of such services in a

| ocal newspaper shall be mandatory. Preference nay be given to
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t he enpl oynent of regionally qualified professionals and such is
to be encouraged.

(1i1) Managenent contractor enployed by the
district shall not be eligible to conpete for design, surveys,
geot echni cal and/or construction inspection services of any
facilities to be developed by the district. The managenent
contractor is to establish devel opnent criteria, priorities and
adm nister quality control practices to insure conpliance with the
provi sions of Sections 49-17-161 t hrough 49-17-209.

(m To enter on any |lands, waters or prem ses for the
pur pose of making surveys, borings, soundings and exam nations for
t he purposes of the district;

(n) To do and performany acts and things authorized by
Sections 49-17-161 through 49-17-209 under, through or by neans of
its officers, agents and enpl oyees, or by contracts with any
person; and

(o) To enter into any and all contracts, execute any
and all instrunents, and do and performany and all acts or things
necessary, convenient or desirable for the purposes of the
district, or to carry out any power expressly granted in Sections
49-17-161 through 49-17-209.

(p) To be exenpted fromthe M ssissippi Agency Review
Law of 1978, as anended.

(gq) To exercise the power of em nent donain for the
particul ar purpose of the acquisition of property designated by
plan to sufficiently acconmopdate the | ocation of treatnent plants
or facilities, trunk lines and such requirenents related directly
thereto pursuant to the provisions of Chapter 27, Title 11,

M ssi ssi ppi Code of 1972.

SECTI ON 30. Section 49-17-173, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-173. (1) The district shall have the power to adopt

and pronul gate all reasonable rules and regul ati ons regardi ng the
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specifications and standards relating to the construction,
operation and mai ntenance of all collection facilities owned by
any person who contracts with the district for the use or services
of any treatnent facilities either owned or operated by the
district so as to cause conpliance with the standards of water
quality established by the Mssissippi Alr and Water Pol | ution
Control Conm ssion pursuant to the M ssissippi Air and Water
Pol l ution Control Law, and by any simlar federal or state agency,
and so as to effect the abatenent of the pollution of the waters
in the Mssissippi Sound. The district shall also have the power
to adopt and promul gate all reasonable rules and regul ati ons
regardi ng the specifications and standards relating to the
construction, operation and nai ntenance of all treatnent
facilities either owned or operated by the district so as to cause
conpliance wth the above-descri bed standards of water quality and
to effect the abatenent of pollution of the waters in the
M ssi ssi ppi Sound. The district shall also have the power to
adopt and pronul gate all reasonable rules requiring mandatory
connection to collection facilities by any person residing within
the territorial boundaries of a public agency which contracts for
use or services of treatnment facilities or collection facilities
owned or operated by the district, if the same is practicable, as
determ ned by the district; in the event that the district
determ nes that any such mandatory connection is not practical,
then the district shall have the power to adopt and promnul gate al
reasonabl e rul es and regul ati ons regardi ng the specifications and
standards relating to the construction, operation and nmai ntenance
of septic tanks by any person not required to so connect to such
collection facilities so as to cause conpliance with the
above-descri bed standards of water quality and to effect the
abat enent of pollution of the waters in the M ssissippi Sound.

(2) Al such rules and regul ati ons prescribed by the

district, after publication in a newspaper of general circulation
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i n Hancock County, shall have the full force and effect of I|aw,
and violation thereof shall be punishable by a fine of not |ess
than Fifty Dollars ($50.00) and not nore than Five Hundred Dol | ars
($500. 00) as may be prescribed in such rules and regul ati ons.

(3) I'n the event of a violation of any rule or regul ation
adopted by the district to cause conpliance with the standards of
wat er quality established by the Mssissippi Air and Water
Pol | uti on Control Comm ssion, or by any simlar federal or state
agency, or to effect the abatenent of pollution of the waters in
the M ssissippi Sound, the district shall have authority to sue
for and obtain danages or other appropriate relief, including
injunctive relief.

(4) Al such rules and regul ati ons prescribed and the
penalties fixed thereunder, by the authority of Sections 49-17-161
t hrough 49-17-209 shall not conflict with or suspend any rul es,
regul ati ons or penalties prescribed by general statute or the
M ssissippi Air and Water Pollution Control Comm ssion. Al fines
and penalties |levied and col | ected under Sections 49-17-161
t hrough 49-17-209 shall be remtted and accounted for in
accordance wth the general statutes relating thereto.

SECTI ON 31. Section 49-17-175, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-175. (1) Any public agency nmay, pursuant to a duly
adopt ed resol ution of the governing body of such public agency,
enter into contracts with the district for the district to (a)
acquire, lease, inprove, extend, operate or maintain the treatnent
facilities of the public agency; or (b) acquire or construct
treatnent facilities to be owned by the district for the
furnishing of services to the public agency; including in each
i nstance such contracts whereby the public agency is obligated to
make paynents in anounts which shall be sufficient to enable the
district to neet its expenses, interest and principal paynents

(whether at maturity or upon sinking fund redenption) for its
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bonds, reserves for debt service, paynents into funds for
operation and mai ntenance and renewal s and repl acenents and the
requi renents of any rate covenant with respect to debt service
coverage contained in any resolution, trust indenture or other
security agreenent relating to its bonds. Such contracts nay al so
contain such other terns and conditions as the district and the
public agency may determ ne, including provisions whereby the
public agency is obligated to make paynents under such contract
irrespective of whether or not use or services are rendered or
whet her or not the treatnent facilities contenplated by such
contracts are conpl eted, operable or operating, and

not wi t hst andi ng suspension, interruption, interference, reduction
or curtailnment of the use or services of such treatnent
facilities. Such contracts may be for a termcovering the life of
the treatnent facilities or for any other termor for an
indefinite period and may be nade with or w thout consideration.

(2) Contracts referred to in this section may provide that
the obligation of a public agency to nmake paynents to the district
wWith respect to certain treatnent facilities is several, or is
joint and several, wth the obligations of other public agencies
or other persons contracting with the district for the use or
services of such treatnent facilities; and, where the public
agency's obligation is joint and several, then in the event any
ot her public agency or other person defaults in his obligation,
the public agency may be required to increase its paynents to the
district by a proportional anpunt, taking into consideration the
remai ni ng persons who are |ikew se contracting with the district
and who are not in default.

(3) The obligations of a public agency arising under the
ternms of any contract referred to in this section, whether or not
payabl e solely fromrevenues or solely froma pledge of ad val orem
taxes as provided in Section 49-17-177 or any conbination thereof,

shall not be construed as being included within the indebtedness
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limtations of the public agency for purposes of any
constitutional or statutory limtation or provision. To the
extent provided in such contract and to the extent such
obligations of the public agency are payable solely fromthe
revenues and ot her nonies derived by the public agency fromthe
operation of its treatnent facilities or collection facilities or
any conbi nati on thereof which are the subject of such contract,
such obligations may be treated as expenses of operating such
facilities.

(4) Contracts referred to in this section nay al so provide
for paynents in the formof contributions to defray the cost of
any purpose set forth in the contracts and as advances for any
treatnment facilities subject to repaynent by the district. A
public agency may nmake such contributions or advances fromits
general fund or surplus fund or fromany nonies |legally available
t herefor.

(5) Contracts referred to in this section nay, in order to
provi de effective and pronpt cooperation and coordi nati on of any
matters anobng persons contracting with the district and persons
representing the district regarding treatnent facilities,
establish a coordinating conmttee of such persons. Such
committee shall consist of one (1) representative selected by the
district, who shall be the coordinating commttee's chairmn, and
such other representatives fromanong the contracting parties as
shall be provided for by the terns of the contract. Such
coordinating commttee shall have such rights and powers with
respect to the subject matter of the contract as shall be provided
for therein.

(6) Paynments made or to be nade to the district by a public
agency or other person pursuant to a contract for the use or
services of treatnment facilities shall be determ ned by the nmethod
specified in such contract and shall not be subject to approval or

review by the Public Service Conm ssion.
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SECTI ON 32. Section 49-17-177, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-177. Any public agency, other than a county, having
taxi ng powers is hereby authorized to |l evy a special ad val orem
tax upon all taxable property within its geographical limts in an
anount necessary to pay all or a portion of the paynents to be
made by that public agency under contracts referred to in Sections
49-17-175 and 49-17-181 and if such contract of the public agency
so provides, then the contract shall constitute an enforceable
obl i gati on agai nst the taxing power of the public agency to the
extent provided therein. Hancock County is hereby authorized to
| evy a special ad valoremtax upon all taxable property |ying
W thin any unincorporated area within its geographical limts in
an anount necessary to pay all or a portion of the paynents to be
made by that county under contracts referred to in Sections
49-17-175 and 49-17-181 and if such contract of the county so
provi des, then the contract shall constitute an enforceable
obl i gation against the taxing power of the county to the extent
provi ded therein. For the purpose of Sections 49-17-161 t hrough
49-17-209 and under the authority of Sections 49-17-161 through
49-17-209, the Sout hern Regi onal Wastewater Managenent District as
an entity specifically is excluded from being an authorized taxing
unit under the definition of a public agency.

The special ad valoremtax authorized by this section shal
not be rei nbursable by the state under the provisions otherw se
made for reinbursenents under the honestead exenption | aws.

SECTI ON 33. Section 49-17-179, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-179. \Wenever a public agency shall enter into a
contract referred to in Section 49-17-175, and the paynents
t hereunder are to be nmade either wholly or partly fromthe
revenues of the public agency's collection facilities or treatnent

facilities or any conbination thereof, the duty is hereby inposed
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on the public agency to fix, establish and naintain, and fromtine
to tine adjust, the rates charged by the public agency for the
services of such facilities to the end that the revenues from such
facilities, together with any ad val oremtaxes |levied for such
paynents, will be sufficient at all tines to pay: (a) the expense
of operating and maintaining such facilities; (b) all of the
public agency's obligations to the district under such contract;
and (c) all of the public agency's obligations under and in
connection wth any outstanding bonds issued to finance in whole
or in part such facilities.

SECTI ON 34. Section 49-17-181, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-181. (1) Any public agency may, pursuant to a duly
adopt ed resol ution of the governing body of such public agency,
enter into contracts with the district for the district to (a)
acquire, lease, inprove, extend, operate or maintain the
collection facilities of the public agency, or (b) acquire or
construct collection facilities to be owned by the district for
the furnishing of services to users |ocated within the boundaries
of the public agency. Such contracts may provide that the public
agency is obligated to nake paynents in anpbunts which shall be
sufficient to enable the district to neet its expenses, interest
and principal paynents (whether at maturity or upon sinking fund
redenption) for its bonds, reserves for debt service, paynents
into funds for operation and mai ntenance and renewal s and
replacenents and the requirenents of any rate covenant with
respect to debt service coverage contained in any resol ution,
trust indenture or other security agreenent relating to its bonds.
Such contracts may al so contain such other terns and conditions as
the district and the public agency nmay determ ne, including
provi si ons whereby the public agency is obligated to make paynents
under such contract irrespective of whether or not use or services

are rendered or whether or not the collection facilities
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contenpl ated by such contracts are conpl eted, operable or
operating, and notw t hstandi ng suspension, interruption,
interference, reduction or curtailnent of the use or services of
such treatnent facilities. Such contracts nay be for a term
covering the life of the collection facilities or for any other
termor for an indefinite period; and may be nade with or w thout
consideration and may provide that the anpbunts payable by the
public agency to the district are in lieu of all or any part of
the rates, fees and other charges which woul d ot herwi se be charged
to and collected fromthe users of the collection facilities by
the district.

(2) Subject to the terns of a contract referred to in this
section, the district is hereby authorized to do and perform any
and all acts or things necessary, convenient or desirable to carry
out the purposes of such contracts, including the fixing,
charging, collecting, nmaintaining and revising of rates, fees and
ot her charges for the services rendered to any user of collection
facilities operated or maintained by the district, whether or not
such collection facilities are owned by the district.

(3) The obligations of a public agency arising under the
ternms of any contract referred to in this section, whether or not
payabl e solely fromrevenues or solely froma pl edge of special
i nprovenent assessnents as provided in Section 49-17-183 or solely
froma pledge of ad val oremtaxes as provided in Section 49-17-177
or any conbi nation thereof, shall not be construed as being
i ncluded within the indebtedness Iimtations of the public agency
for purposes of any constitutional or statutory limtation or
provision. To the extent provided in such contract and to the
extent such obligations of the public agency are payable solely
fromthe revenues and ot her noni es derived by the public agency
fromthe operation of its treatnment facilities or collection

facilities or any conbination thereof which are the subject of
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such contract, such obligations may be treated as expenses of
operating such facilities.

(4) Contracts referred to in this section may al so provide
for paynents in the formof contributions to defray the cost of
any purpose set forth in the contracts and as advances for any
treatnment facilities subject to repaynent by the district. A
public agency may make such contri butions or advances fromits
general fund or surplus fund or fromany nonies legally available
t herefor.

(5) Paynments made or to be nade to the district by a public
agency or other person pursuant to a contract for the use or
services of treatnent facilities shall be determ ned by the method
specified in such contract and shall not be subject to approval or
review by the Public Service Conm ssion.

SECTI ON 35. Section 49-17-183, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-183. (1) Wenever a public agency shall enter into a
contract referred to in Section 49-17-181, and subject to the
terms of such contract, such agency, in its sole discretion, is
aut hori zed, in connection with the acquisition, construction,

i nprovenent or extension of collection facilities, to cause the
cost of such acquisition, construction, inprovenent or extension
(hereinafter in this section referred to as "the inprovenent”) to
be made wholly or in part at the cost of the property owners
benefitted thereby by |evying special inprovenent assessnents as
provided in this section.

(2) \Whenever the governing body of the agency shall adopt a
resol ution declaring the necessity of the inprovenent and the need
for special inprovenent assessnents therefor, which resol ution
shal | describe the entire area to be benefitted and the nature and
extent of the inprovenent, the public agency shall publish such
resol uti on once each week for three (3) successive weeks in a

newspaper having general circulation within the county in which

H B. No. 1300 *HRO3/R1673*
06/ HRO3/ R1673
PAGE 50 (OMLH



1633
1634
1635
1636
1637
1638
1639
1640
1641
1642
1643
1644
1645
1646
1647
1648
1649
1650
1651
1652
1653
1654
1655
1656
1657
1658
1659
1660
1661
1662
1663
1664
1665

the inprovenent is to be | ocated, and the public agency shall fix
a date on which the governing body of the agency shall neet to
hear any objections to or renonstrances with respect to the

I nprovenent .

(3) At the neeting scheduled to hear objections, or at a
time and place to which the same may be adjourned, any person
aggrieved nay appear in person, by attorney or by petition and may
object to or protest against the inprovenent or any part thereof.
The governi ng body of the public agency shall consider the
obj ections and protests, if any, and may confirm anend, nodify or
rescind its resolution of necessity, and shall determ ne whet her
the i nprovenent shall be made and how the cost thereof shall be
paid. The determ nation of the governing body of the public
agency shall be final and conclusive; provided, however, that if a
majority of property owners owning nore than fifty percent (50%
of the front footage of the property involved, and actually
residing on or occupying said property, shall file a protest with
the clerk of the chancery court of the county in which the
i nprovenent is to be located not later than thirty (30) days
foll owm ng such neeting, then the inprovenent shall not be nade.

(4) The resolution of the governing body of the public
agency determning to proceed with the i nprovenent may direct that
the cost of the inprovenent, or such part as the agency shal
determ ne, shall be a charge upon the property benefitted. Said
resolution shall define the entire area to be benefitted by the
i nprovenent and shall direct that the cost to be assessed agai nst
each ot or parcel of land shall be determ ned by dividing the
entire cost thereof by the total nunber of front feet fronting on
all the streets enbraced within the inprovenent area, and
mul tiplying the quotient by the nunber of feet of street frontage
in any particular |ot or parcel of |and; provided, however, that
Wi th respect to each ot or parcel of land which fronts nore than

one (1) street enbraced within the inprovenent area, there shal
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be excluded fromthe total nunber of feet fronting on all streets,
and fromthe nunber of feet of street frontage in such | ot or
parcel of |and, that nunber of feet equal to the street frontage
fronting streets to which such lot or parcel of land wll not
connect to the inprovenents; and, provided further, that the
public agency's determ nation regardi ng such exclusion shall be
conclusive. The result thereof shall be assessed by the public
agency as the anount of special i1nprovenent assessnent agai nst
each lot or piece of ground for the owner's part of the cost of
the i nprovenent. The cost of the inprovenent may include, to the
extent determ ned by the public agency, the expenses of the
agency, interest on noney borrowed for financing the inprovenent
whil e the inprovenent is under construction and for one (1) year
thereafter, all costs relating to the issuance of bonds by the
district to finance the inprovenent, actual engineering and

i nspection costs and all other costs directly related to the

I nprovenent .

(5 At any tinme, as the public agency nmay determ ne, after
the agency directs that the cost of the inprovenent, or any part
thereof, shall be a charge upon the property benefitted, the
public agency shall prepare, or cause to be prepared, a roll or
list to be called the "assessnent roll" showi ng the nanes of the
property owners and opposite each nanme a description of each
parcel of land. Such roll shall be entered in a well-bound book
prepared for that purpose, which shall contain appropriate colums
in which paynents may be credited and which shall be known as the
"assessnent book." The public agency shall, upon its conpletion,
deposit the assessnment book with the clerk of the chancery court
of the county in which the inprovenent is to be |ocated, and such
clerk shall keep the assessnent book and preserve it as a public
record. The entry in the assessnent book of any assessnent shal
be and constitute notice to the public of the Iien against the

| and so assessed and no other record or notice thereof shall be
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necessary to any person or corporation for that purpose. No
error, omssion or mstake in regard to the nanme of the owner
shall be held to invalidate any assessnent. After the assessnent
book has been delivered to such clerk of the chancery court, such
clerk shall thereupon give a notice by publication in a newspaper
of general circulation in the county in which the inprovenent is
to be located that the assessnent roll has been delivered to him
and is open for inspection at his office and that at a tinme and
pl ace therein nentioned, not |less than fifteen (15) days fromthe
date of the first publication, the governing body of the public
agency wll neet to hear and determ ne any objection or defense.
(6) The owner of any property assessed for the inprovenent,
or any party having an interest therein, may appear at the tine
and place fixed for the hearing and determ ning of any objection
or defense, and object to the proposed assessnent or the anopunt
thereof. The public agency shall hear and determ ne al
obj ections and protests to the proposed assessnent, as a result of
whi ch the agency may alter, change or correct any assessnent;
provi ded, however, that no assessnent shall be increased w thout
notice to the owner of the property. The public agency shall, by
resol ution, approve and confirmall assessnents as finally fixed
and adjusted at said hearing, which assessnents shall, fromthe
date of such confirmation, constitute a |ien upon the respective
property upon which they are levied, superior to all other liens
except those for state and county taxes. All persons who fail to
object to the proposed assessnent at said hearing shall be deened
to have consented to and approved the sanme. Any property owner
aggrieved by the decision of the public agency nmay appeal to the
chancery court for the county wherein his property is situated.
(7) Al assessnents |levied under the provisions of this
section shall becone due and shall be paid to the tax collector of
the county in which the inprovenent is to be located in ful

Wi thin ninety (90) days fromthe date of confirmation thereof.
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However, the governing body of the public agency may by resol ution
confer upon the property owners who admt the legality of the
assessnent the privilege of paying the assessnment in not exceeding
ten (10) equal installnments with interest fromthe date of the
confirmation at the sanme rate as that fixed in the bonds issued to
finance the cost of the inprovenent. Any property owner who shal
not have taken an appeal fromthe assessnent, shall, upon failure
to pay said assessnent in full wthin ninety (90) days fromthe
date of confirmation, be deened to have elected to pay said
assessnment in installnents as herein provided. Any property owner
who has el ected to pay his assessnent in installnents shall have

the right at any tine to pay the bal ance of the assessnent agai nst

his property in full, but in so doing he shall be required to pay
all interest which woul d have accrued thereon had sane not been
paid until its maturity.

(8) The public agency shall annually certify to the tax
coll ector of the county in which the inprovenent is to be |ocated,
the annual installnment of assessnent due fromeach tract of |and
agai nst which an assessnent has been |evied, together with the
anount of the interest upon all unpaid installnments at the sane
rate as that fixed in the bonds issued to finance the cost of the
i nprovenent. The collector shall thereupon enter upon the annual
tax roll of the county, in a separate colum, the anmount of the
installment and interest to be collected fromeach tract of |and
so assessed, and said collector shall collect said installnent,
together with the interest upon all unpaid installnents, together
with, and at the sane tine he collects, the annual county tax.
Upon col lection, said tax collector shall deposit such speci al
i nprovenent assessnent with such depository as the public agency
shal |l determ ne, and shall certify to the clerk of the chancery
court in which the inprovenent is or is to be |ocated the anount

of such assessnent paid by each property owner.
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Upon col l ection, said tax collector shall deposit such
speci al inprovenent assessnent into a separate account with such
depository as the public agency shall determ ne, and shall certify
to the clerk of the chancery court in which the inprovenent is or
is to be located the anbunt of such assessnent paid by each
property owner. The clerk of the chancery court shall then note
such paynents on the "assessnent book." Wen an assessnent is
paid in full, or upon the paynent of the last installnent thereof,
the clerk shall note on said "assessnent book" opposite the
assessnent, "paid in full."” Upon the paynent of each install nent
an appropriate note thereof shall be nmade opposite such assessnent
on said book, so that the anbunt of the assessnent agai nst any
property assessed under the provisions of this section which
remains a |ien upon said property nay be determ ned by reference
to the "assessnent book."

(9) Al assessnents |levied under the provisions of this
section shall be enforced in the same manner in which the paynent
of other taxes in said county is enforced, and all statutes
regul ating the collection of other taxes in said county shal
apply to the enforcenent and coll ection of the assessnents |evied
pursuant to this section.

(10) If the assessnent first levied shall prove insufficient
to conplete the inprovenent, the governing body of the public
agency shall thereupon by resolution duly adopted nake anot her
| evy on the property previously assessed for a sumsufficient to
conplete the inprovenent, which shall be collected in the sane
manner as the first levy. Any property owner aggrieved by the
deci sion of the public agency may appeal solely as to the anount
of such assessnent to the chancery court for the county wherein
his property is situated. When any work has been begun under the
provi sions of Sections 49-17-161 through 49-17-209, which shal
not be conpleted and paid for out of the first or other levy, it

shall be the duty of the governing body of the public agency to
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make such levy for its conpletion, and fromyear to year until it
is conpleted, provided that the total |evy shall in no case exceed
the value of the benefits assessed on said property. The
performance of such duty nay be enforced by mandanus at the

i nstance of any person or board interested.

SECTI ON 36. Section 49-17-185, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-185. (1) The district shall have the power and is
hereby aut horized, fromtinme to tinme, to issue bonds in such
princi pal amobunts as, in the opinion of the district, shall be
necessary to provide sufficient funds for achieving any of its
corporate purposes, including, without limting the generality of
the foregoing, the financing of the acquisition, construction,

i nprovenent or extension of collection facilities or treatnent
facilities, or any conbination thereof, whether or not such
facilities are owed by the district, the paynent of interest on
bonds of the district, establishnment of reserves to secure such
bonds, expenses incident to the issuance of such bonds and to the
i npl ementation of the district's prograns, and all other
expenditures of the district incident to or necessary or
convenient to carry out its corporate purposes and powers.

(2) The district may issue such types of bonds as it may
determ ne, subject only to any agreenent with the hol ders of
particul ar bonds, including bonds as to which the principal and
interest are payable exclusively fromall or a portion of the
revenues derived fromone or nore collection facilities or
treatnment facilities pursuant to the contracts entered into by
public agencies, and ot her persons pursuant to Section 49-17-175
or 49-17-181, or any conbination of any of the foregoing, or which
may be secured by a pledge of any grant, subsidy, or contribution
fromany public agency or other person, or a pledge of any incone
or revenues, funds or nonies of the district fromany source

what soever.
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(3) Bonds shall be authorized by a resolution or resolutions
of the district. Such bonds shall bear such date or dates, mature
at such tine or tinmes, bear interest at such rate or rates, be in
such denom nation or denom nations, be in such form either coupon
or registered, carry such conversion or registration privileges,
have such rank or priority, be executed in such manner and by such
of ficers, be payable from such sources in such nedi um of paynent
at such place or places within or wiwthout the state, provided that
one (1) such place shall be within the state, be subject to such
ternms of redenption prior to maturity, all as may be provi ded by
resolution or resolutions of the district.

(4) Any bonds of the district may be sold at such price or
prices, at public sale, in such manner and at such tinmes as may be
determ ned by the district to be in the public interest, and the
district may pay all expenses, prem uns, fees and comm Ssions
which it may deem necessary and advantageous in connection with
t he i ssuance and sal e thereof.

(5) It is the intention of the Legislature that any pledge
of earnings, revenues or other nonies nmade by the district shal
be valid and binding fromthe tine the pledge is nade; that the
ear ni ngs, revenues, or other nonies so pledged and thereafter
received by the district shall immedi ately be subject to the lien
of such pl edge wi thout any physical delivery thereof or further
act, and that the lien of any such pledge shall be valid and
bi ndi ng as against all parties having clains of any kind in tort,
contract or otherw se against the district irrespective of whether
such parties have notice thereof. Neither the resolution nor any
ot her instrunent by which a pledge is created need be recorded.

(6) Neither the directors of the district nor any person
executing the bonds shall be personally |iable on the bonds or be
subject to any personal liability or accountability by reason of

t he i ssuance t hereof.
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(7) \Wenever any bonds shall have been signed by the
of ficers designated by the resolution of the district to sign the
bonds who were in office at the tine of such signing but who nay
have ceased to be such officers prior to the sale and delivery of
such bonds, or who may not have been in office on the date such
bonds may bear, the manual or facsimle signatures of such
of ficers upon such bonds and the coupons appertaining thereto,
shal |l neverthel ess be valid and sufficient for all purposes and
have the sane effect as if the person so officially executing such
bonds had remained in the office until the delivery of the sane to
t he purchaser or had been in office on the date such bonds may
bear .

(8 (a) Before issuing bonds (other than interim
certificates, notes, refunding bonds as provided in Section
49-17-187 or other evidences of indebtedness of the district)
her eunder, the board of directors of the district shall adopt a
resolution declaring its intention to i ssue such bonds and stating
the principal anpbunt of the bonds proposed to be issued and the
date and tinme upon which the board of directors proposes to direct
t he i ssuance of such bonds. Such resolution shall be published
once a week for at least three (3) consecutive weeks in at |east
one (1) newspaper having a general circulation within the
geographical limts of all the public agencies (i) which have
contracted wth the district under the provisions of Sections
49-17-161 through 49-17-209, and (ii) whose contracts relate to
t he bonds proposed to be issued, and (iii) which are authorized by
a law other than Sections 49-17-161 through 49-17-209 to hold
el ections (each public agency which neets all of the criteria set
forth in (i), (ii) and (iii) foregoing is hereinafter in this
section referred to as an "affected public agency," and, together
W th other such agencies, collectively referred to as the
"affected public agencies"); provided, however, that if no

newspaper has a general circulation within the geographical limts
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of all of the affected public agencies, then such resol ution shal
be published in as nmany different newspapers as nmay be required to
provi de general circulation of the publication of such resolution
wi thin the geographical |limts of each affected public agency;
and, provided further, that if no newspaper has a general
circulation within the geographical limts of any particul ar
affected public agency, then notice in such affected public agency
shal |l be made by posting a copy of such resolution for at | east
twenty-one (21) days next preceding the date therein at tw (2)
public places within the geographical limts of such public
agency. |If twenty percent (20% or fifteen hundred (1500),
whi chever is less, of the qualified electors of each affected
public agency shall file a witten protest against the issuance of
such bonds with the board of directors of the district on or
before the date and tine specified in such resolution, then an
el ection on the question of the issuance of such bonds shall be
called and held as hereinafter set forth in this section;
provi ded, however, that in the event Hancock County is an affected
public agency, then the qualified electors of such county shal
nean the qualified electors of such county who reside within the
uni ncor porated areas w thin Hancock County's geographical limts.
If no such protest be filed, then such bonds may be issued w thout
an election on the question of the issuance thereof at any tine
wWithin a period of two (2) years after the date specified in the
above-nentioned resolution. Nothing contained herein shall be
construed to require the adoption or publication of a resolution
of the kind described in this subsection, or to grant any right of
protest or election, with respect to the issuance of interim
certificates, notes, refunding bonds as provided in Section
49-17-187 or other evidences of indebtedness of the district.

(b) \Where an election is to be called as provided in
subsection (8)(a) of this section, the board of directors of the

district shall give notice of such election to the governing body
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of each of the affected public agencies. The governing body of
each affected public agency shall publish a notice of such

el ection once a week for at least three (3) consecutive weeks in a
newspaper having a general circulation within its respective
geographical limts. The first publication of such notice shal

be made not | ess than twenty-one (21) days prior to the date fixed
for such election and the | ast publication shall be nmade not nore
than seven (7) days prior to such date. |If no newspaper has a
general circulation within the geographical limts of any
particul ar affected public agency, then notice in such affected
public agency shall be made by posting a copy of such resol ution
for at |east twenty-one (21) days next preceding the date therein
at two (2) public places within the geographical Iimts of such
publ i c agency.

(c) The election provided for in subsection (8)(a) of
this section shall be held in each of the affected public
agencies, as far as practicable, in the same manner as ot her
el ections are held in such affected public agencies; provided,
however, that in the event one or nore affected public agencies
have overl appi ng geographical limts, then such affected public
agencies with overl appi ng geographical limts may provide for a
consolidated election in such manner as their respective governing
bodi es may determne. At such election all qualified electors of
each affected public agency may vote, and the ballots used at such
el ection shall have printed thereon a brief statenent of the
princi pal anmount and purpose of the proposed bond issue and the
words "FOR THE BOND | SSUE" and "AGAI NST THE BOND | SSUE, " and t he
voters shall vote by placing a cross (x) or check mark (V)
opposite his choice on the proposition; provided, however, that in
the event Hancock County is an affected public agency, then the
qualified electors of such county shall nmean the qualified
el ectors of such county who reside wthin the unincorporated areas

wi t hin Hancock County's geographical limts.
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(d) When the results of the election on the question of
t he i ssuance of such bonds as provided in this section shall have
been canvassed by the respective election directors of the
af fected public agencies and certified by themto the board of
directors of the district, it shall be the duty of the board of
directors of the district to determ ne and adj udi cate whet her or
not a mpjority of the qualified electors who voted thereon in a
maj ority nunmber of the affected public agencies voted in favor of
t he i ssuance of such bonds, and unless a majority of the qualified
el ectors who voted thereon in a majority nunber of the affected
public agencies voted in favor of the issuance of such bonds, then
such bonds shall not be issued. Should a majority of the
qualified el ectors who vote thereon in a majority nunber of the
af fected public agencies vote in favor of the issuance of such
bonds, then the board of directors of the district may issue such
bonds, either in whole or in part, and if in part fromtinme to
time, within two (2) years fromthe date of such election or
within two (2) years after the final favorable term nation of any
litigation affecting the issuance of such bonds, as shall be
determ ned by the board of directors of the district.

SECTI ON 37. Section 49-17-187, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-187. The district may issue refunding bonds for the
pur pose of paying any of its bonds at or prior to maturity or upon
accel eration or redenption. Refunding bonds may be issued at such
time prior to the maturity or redenption of the refunded bonds as
the district deens to be in the public interest. The refunding
bonds may be issued in sufficient anmounts to pay or provide the
princi pal of the bonds being refunded, together with any
redenption prem umthereon, any interest accrued or to accrue to
the date of paynent of such bonds, the expenses of issue of the
refundi ng bonds, the expenses of redeem ng the bonds being

refunded, and such reserves for debt service or other capital or
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current expenses fromthe proceeds of such refunding bonds as may
be required by the resolution, trust indenture or other security
instrunments. The issue of refunding bonds, the maturities and
other details thereof, the security therefor, the rights of the
hol ders and the rights, duties and obligations of the district in
respect of the sanme shall be governed by the provisions of
Sections 49-17-161 through 49-17-209 relating to the issue of
bonds ot her than refunding bonds insofar as the same may be
appl i cabl e.

SECTI ON 38. Section 49-17-189, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-189. Al bonds issued pursuant to Sections 49-17-161
t hrough 49-17-209 nmay be validated as now provided by law in
Sections 31-13-1 through 31-13-11, M ssissippi Code of 1972. Such
val i dati on proceedings shall be instituted in the chancery court
of the county in which the principal office of the district is
| ocat ed, but notice of such validation proceedings shall be
published at least two (2) tines in a newspaper of general
circulation in Hancock County, the first publication of which in
each case shall be nmade at least ten (10) days preceding the date
set for validation.

SECTI ON 39. Section 49-17-191, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-191. Bonds issued under the provisions of Sections
49-17-161 through 49-17-209 shall not be deened to constitute,
wi thin the neaning of any constitutional or statutory limtation,
a debt, liability or obligation of the state, nor shall such bonds
constitute a pledge of the full faith and credit of the state, but
shal | be payable solely fromthe revenues or assets of the
district pledged therefor. Each bond issued under Sections
49-17-161 through 49-17-209 shall contain on the face thereof a
statenent to the effect that the district shall not be obligated

to pay the sanme nor the interest thereon except fromthe revenues
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or assets pledged therefor and that neither the full faith and
credit and nor the taxing power of the state is pledged to the
paynment of the principal of or the interest on such bonds.
SECTI ON 40. Section 49-17-193, M ssissippi Code of 1972, is
brought forward as foll ows:
49-17-193. The district shall have power in connection with
t he i ssuance of its bonds to:

(a) Covenant as to the use of any or all of its
property, real or personal.

(b) Redeemthe bonds, to covenant for their redenption
and to provide the terns and conditions thereof.

(c) Covenant to charge rates, fees and charges
sufficient to neet operating and nmai nt enance expenses, renewal s
and replacenents, principal and debt service on bonds, creation
and mai nt enance of any reserves required by a bond resol ution,
trust indenture or other security instrunment and to provide for
any margins or coverages over and above debt service on the bonds
deened desirable for the marketability of the bonds.

(d) Covenant and prescribe as to events of default and
terms and conditions upon which any or all of its bonds shal
becone or may be declared due before maturity, as to the terns and
condi ti ons upon which such declaration and its consequences may be
wai ved and as to the consequences of default and the renedi es of
bondhol ders.

(e) Covenant as to the nortgage or pledge of or the
grant of a security interest in any real or personal property and
all or any part of the revenues fromany collection facilities or
treatnent facilities or any revenue-producing contract or
contracts nade by the district with any person to secure the
paynent of bonds, subject to such agreenents with the hol ders of
bonds as may then exist.

(f) Covenant as to the custody, collection, securing,

i nvest nent and paynent of any revenues, assets, nonies, funds or
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property with respect to which the district may have any rights or
i nterest.

(g) Covenant as to the purposes to which the proceeds
fromthe sale of any bonds then or thereafter to be issued may be
applied, and the pl edge of such proceeds to secure the paynent of
t he bonds.

(h) Covenant as to the Ilimtations on the issuance of
any additional bonds, the terns upon which additional bonds may be
i ssued and secured, and the refunding of outstandi ng bonds.

(i) Covenant as to the rank or priority of any bonds
wWth respect to any lien or security.

(j) Covenant as to the procedure by which the terns of
any contract wwth or for the benefit of the hol ders of bonds may
be anended or abrogated, the amount of bonds the hol ders of which
must consent thereto, and the manner in which such consent may be
gi ven.

(k) Covenant as to the custody of any of its properties
or investnments, the safekeeping thereof, the insurance to be
carried thereon, and the use and di sposition of insurance
pr oceeds.

(1) Covenant as to the vesting in a trustee or trustees,
within or outside the state, of such properties, rights, powers
and duties in trust as the district may determ ne.

(m Covenant as to the appointing and providing for the
duties and obligations of a paying agent or paying agents or other
fiduciaries within or outside the state.

(n) Make all other covenants and to do any and all such
acts and things as nmay be necessary or convenient or desirable in
order to secure its bonds, or in the absolute discretion of the
district tend to make the bonds nore narketabl e, notw thstandi ng
that such covenants, acts or things may not be enunerated herein;
it being the intention hereof to give the district power to do al

things in the issuance of bonds and in the provisions for security
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t hereof which are not inconsistent wwth the Constitution of the
state.

(o) Execute all instrunments necessary or convenient in
the exercise of the powers herein granted or in the performance of
covenants or duties, which may contain such covenants and
provi sions, as any purchaser of the bonds of the district may
reasonably require.

SECTI ON 41. Section 49-17-195, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-195. The district may, in any authorizing resolution
of the board of directors, trust indenture or other security
instrunment relating to its bonds, provide for the appointnent of a
trustee who shall have such powers as are provided therein to
represent the bondhol ders of any issue of bonds in the enforcenent
or protection of their rights under any such resol ution, trust
i ndenture or security instrunent. The district may al so provide
in such resolution, trust indenture or other security instrunent
that the trustee, or in the event that the trustee so appointed
shall fail or decline to so protect and enforce such bondhol ders
rights then such percentage of bondhol ders as shall be set forth
in, and subject to the provisions of, such resolution, trust
i ndenture or other security instrunent, may petition the chancery
court of proper jurisdiction for the appointnent of a receiver of
the collection facilities or treatnent facilities the revenues of
whi ch are pledged to the paynent of the principal of and interest
on the bonds held by such bondhol ders. Such receiver may exercise
any power as nmay be granted in any such resolution, trust
i ndenture or security instrunent to enter upon and take possession
of, acquire, construct or reconstruct, or operate and maintain
such collection facilities or treatnent facilities, fix, charge,
collect, enforce and receive all revenues derived from such
collection facilities or treatnent facilities and performthe

public duties and carry out the contracts and obligations of the
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district in the sanme manner as the district itself mght do, al
under the direction of such chancery court.

SECTI ON 42. Section 49-17-197, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-197. (1) The exercise of the powers granted by
Sections 49-17-161 through 49-17-209 wll be in all respects for
the benefit of the people of the state, for their well-being and
prosperity and for the inprovenent of their social and econonic
conditions, and the district shall not be required to pay any tax
or assessnent on any property owned by the district under the
provi sions of Sections 49-17-161 t hrough 49-17-209 or upon the
i ncone therefrom nor shall the district be required to pay any
recording fee or transfer tax of any kind on account of
instrunments recorded by it or on its behal f.

(2) Any bonds issued by the district under the provisions of
Sections 49-17-161 through 49-17-209, their transfer and the
income therefromshall at all tinmes be free fromtaxation by the
state or any local unit or political subdivision or other
instrunentality of the state, excepting inheritance and gift
t axes.

SECTI ON 43. Section 49-17-199, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-199. Al bonds issued under the provisions of Sections
49-17-161 t hrough 49-17-209 shall be legal investnments for
trustees, other fiduciaries, savings banks, trust conpanies, and
i nsurance conpani es organi zed under the |aws of the State of
M ssi ssi ppi; and such bonds shall be | egal securities which may be
deposited with and shall be received by all public officers and
bodi es of the state and all nunicipalities and political
subdi vi sions for the purpose of securing the deposit of public
f unds.

SECTI ON 44. Section 49-17-201, M ssissippi Code of 1972, is

brought forward as foll ows:
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49-17-201. Wether or not any bonds of the district and
i nterest coupons, if any, appertaining thereto would otherw se so
qual i fy, such bonds and coupons are hereby nade investnent
securities wthin the nmeaning and for all purposes of Article 8 of
t he Uniform Commerci al Code as enacted in this state.

SECTI ON 45. Section 49-17-203, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-203. The state hereby covenants with the hol ders of
any bonds of the district that so long as the bonds are
out standi ng and unpaid the state will not Iimt or alter the
rights and powers of the district under Sections 49-17-161 through
49-17-209 to conduct the activities referred to herein in any way
pertinent to the interests of the bondhol ders including, wthout
limtation, the district's right to charge and collect rates, fees
and charges and to fulfill the terns of any covenants nade with
bondhol ders, or in any other way inpair the rights and renedi es of
t he bondhol ders, unless provision for full paynent of such bonds,
by escrow or otherw se, has been made pursuant to the terns of the
bonds or the resolution, trust indenture or security instrunment
securing the bonds.

SECTI ON 46. Section 49-17-205, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-205. If the district finds and records on its m nutes
that the acquisition or construction of any collection facilities
or treatnent facilities, or any interest therein, or any portion
thereof, or any property or any interest therein or any portion
thereof, which is authorized by Sections 49-17-161 t hrough
49-17-209 is available or can be acquired or contracted for, from
or with only a single source, person, firmor corporation, then
such acquisition or contract may be nmade or entered into w thout
nmeeting the requirenments of any law relating to acquisitions,
purchases or contracts by conpetitive bids. If, after advertising

for conpetitive bids as to other proposed purchases, acquisitions
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or contracts, only one (1) bid is received, the district my
reject the bid and negotiate privately any purchase, contract or
acquisition for a consideration not exceeding that proposed in the
bi d.

SECTI ON 47. Section 49-17-207, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-207. The district shall cause an audit of its books
and accounts to be made at | east once in each year by an
i ndependent certified public accountant and the cost thereof may
be paid fromany available nonies of the district.

SECTI ON 48. Section 49-17-209, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-209. Sections 49-17-161 through 49-17-209 shall be
deened to provide an additional, alternative and conpl ete nethod
for the doing of the things authorized hereby and shall be deened
and construed to be supplenental and additional to any powers
conferred by other [aws on public agencies and not in derogation
of any such powers now existing, provided, that insofar as the
provi sions of Sections 49-17-161 through 49-17-209 are
i nconsistent with the provisions of any other |aw, general,
special or local, nowin existence or hereafter (unless with
specific reference to Sections 49-17-161 through 49-17-209),
adopt ed, the provisions of Sections 49-17-161 through 49-17-209
shall be controlling.

Except as expressly provided in Sections 49-17-161 through
49-17-209, the actions contenpl ated hereby, other than the
i ssuance and sal e of bonds by the district but otherw se including
without Iimtation the entering into of the contracts referred to
in Section 49-17-175 and Section 49-17-181 by the district, the
contracting public agencies and any ot her persons thereto, and the
setting of rates, fees and charges by the district, may be taken
wi t hout the obtaining of any authorization, approval or consent of

the state or any political subdivision or any departnent,
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di vi sion, comm ssion, board, bureau, agency or instrunentality of
ei ther thereof and w thout any other proceeding or the fulfilling
of any other condition or the happening of any other thing, except
as expressly provided in Sections 49-17-161 through 49-17-2009.

SECTI ON 49. Section 49-17-301, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-301. Sections 49-17-301 through 49-17-353 shall be
known and may be cited as the "M ssissippi GQulf Coast Regional
Wast ewat er Authority Act.”

SECTI ON 50. Section 49-17-303, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-303. (1) It is found and declared that to pronote the
devel opnent and operation of adequate wastewater collection and
treatnment facilities, a public body corporate and politic of the
state shall be created with authority to cause and assist in
conpliance wth the standards of water quality established by the
M ssissippi Air and Water Pollution Control Law, appearing as
Section 49-17-1 et seq., Mssissippi Code of 1972, and by the
Federal Water Pollution Control Act, appearing as 33 USCS 1251, as
anended, regarding collection and treatnent facilities located in
the counties bordering the Gulf of Mexico; to plan, acquire,
construct, finance, develop, own, operate or maintain wastewater
collection and treatnent facilities within said counties; and to
apply and contract for and to accept grants-in-aid and other funds
fromthe federal government and the state governnent and their
agencies in this regard.

(2) The Legislature finds it to be necessary, in order to
acconplish the objectives and purposes of the GQulf Coast Regi onal
Wast ewat er Authority and the public agencies with which it
contracts, for the Gulf Coast Regi onal Wastewater Authority and
such public agencies, in the inplenentation of powers granted
pursuant to Sections 49-17-301 through 49-17-353, to be authorized

to engage i n conduct which may be anticonpetitive or contrary to
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prohi bition of federal or state antitrust |aws; and, accordingly,
it is the intent and policy of Sections 49-17-301 through
49-17-353 to displace conpetition with respect to those powers
aut hori zed herein to be exercised by the Gulf Coast Regi onal

Wast ewat er Authority and such public agencies.

(3) The Legislature further finds that the authority and
powers conferred under Sections 49-17-301 through 49-17-353 and
the expenditure of public nonies pursuant thereto constitute a
val id public purpose; that the creation and establishnent of the
@Qul f Coast Regional Wastewater Authority is necessary and
essential to the acconplishnment of the aforesaid purposes; that
Sections 49-17-301 through 49-17-353 operate on a subject in which
the state at large is interested; and that each of these matters
is declared as a matter of express |legislative determ nation.

SECTI ON 51. Section 49-17-305, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-305. Wenever used in Sections 49-17-301 through
49-17-353, the follow ng words and terns shall have the foll ow ng
respective neanings unless a different nmeaning clearly appears
fromthe context:

(a) "Act" neans this Mssissippi @Qulf Coast Regional
Wast ewat er Authority Act, as the sane nay be anended.

(b) "Authority" nmeans the M ssissippi @Gulf Coast
Regi onal Wastewater Authority.

(c) "Bonds" neans any bonds, interimcertificates,
notes or other evidences of indebtedness of the authority issued
under Sections 49-17-301 through 49-17-353.

(d) "Collection facilities" neans any pl ants,
structures, facilities and other real and personal property used
or useful in the collection of wastewater for ultimte discharge
into trunk lines, including, without limting the generality of
the foregoing, sewers, conduits, pipelines, nmains, punping and

ventilating stations, plants and works, connections and any ot her

H B. No. 1300 *HRO3/R1673*
06/ HRO3/ R1673
PAGE 70 (OMLH



2291
2292
2293
2294
2295
2296
2297
2298
2299
2300
2301
2302
2303
2304
2305
2306
2307
2308
2309
2310
2311
2312
2313
2314
2315
2316
2317
2318
2319
2320
2321
2322
2323

real and personal property and rights therein necessary or useful
or convenient for the purposes of the authority in connection
therew t h.

(e) "County" or "counties bordering on the Gulf of
Mexi co" means Hancock, Harrison or Jackson County.

(f) "Persons" nmeans a natural person, public agency,
state or other agency or institution thereof, any municipality,
political subdivision, cooperative or public or private
corporation, partnership, association or other entity of any
nat ure what soever organi zed and exi sting under the | aws of any
state or of the United States or any instrunentality thereof, and
i ncl udes any officer or governing or nmanagi ng body of any
muni cipality, political subdivision, or public or private
cor poration.

(g) "Pollution" nmeans such contam nation, or other
alteration of the physical, chem cal or biological properties, of
any waters of the state, including change in tenperature, taste,
color, turbidity or odor of the waters, or such discharge of any
| i quid, gaseous, solid, radioactive, or other substance into any
waters of the state as will or is likely to create a nui sance or
render such waters harnful, detrimental or injurious to public
health, safety or welfare, or to donmestic, commercial, industrial
agricultural, recreational or other legitimte beneficial uses, or
to livestock, wild animals, birds, fish or other aquatic life.

(h) "Public agency" means any incorporated city or
town, county, political subdivision, governnental district or
unit, public corporation or governnental agency created under the
| aws of the state, lying wholly or partially wthin the
territorial boundaries of the counties bordering on the Qulf of
Mexi co.

(i) "State" neans the State of M ssi ssippi.

(j) "Treatment facilities" means treatnent plants and

any related trunk |ines.
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(k) "Treatnment plants" means any plants, structures,
facilities and other real and personal property used or useful in
the treating, neutralizing, stabilizing or disposing of
wast ewater, including, without limting the generality of the
foregoi ng plants, disposal fields and | agoons and any ot her real
and personal property and rights therein necessary or useful or
conveni ent for the purposes of the authority in connection
therew t h.

(1) "Trunk lines" nmeans trunk sewers and ot her
structures and facilities used or useful in the conducting of
wast ewater fromcollection facilities to treatnent plants,
including, without limting the generality of the foregoing,
conduits, pipelines, mains, punping and ventilating stations and
any other real and personal property and rights therein necessary
or useful or convenient for the purposes of the authority in
connection therew th.

(m "Wastewater" nmeans water containing sewage,

i ndustrial wastes, oil field wastes and all other |iquid, gaseous,
solid, radioactive or other substances which may pollute or tend
to pollute any waters of the state.

SECTI ON 52. Section 49-17-307, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-307. There is hereby created and established a public
body corporate and politic constituting a political subdivision of
the State of M ssissippi to be known as the "M ssissippi Gl f
Coast Regional Wastewater Authority." The authority shall be
deened to be acting in all respects for the benefit of the people
of the state in the performance of essential public functions and
the authority shall be enpowered in accordance with the provisions
of Sections 49-17-301 through 49-17-353 to pronote the health,
wel fare and prosperity of the general public.

SECTI ON 53. Section 49-17-309, M ssissippi Code of 1972, is

brought forward as foll ows:
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49-17-309. (1) Al powers of the authority shall be vested
in a board of conm ssioners which shall be conposed, and whose
menbers shall be selected, as follows:

(a) Initially, the board of conm ssioners shall be
conposed as fol |l ows:

(1) Wthin thirty (30) days of the effective date
of Sections 49-17-301 through 49-17-353, the board of supervisors
of each county and the governi ng body of each incorporated city or
town lying within such county shall nom nate one (1) person for
appoi ntnment by the Governor to the board of comm ssioners.

(ti) Wthin thirty (30) days follow ng such
nom nati on, each such board of supervisors and such governi ng body
of an incorporated city or town lying within said county shal
certify in witing to the Governor the nom nations of the
i ndi vidual s for appointnent to the board of comm ssioners;
provi ded, that each such board of supervisors or such governing
body shall nom nate only individuals who are residents of its
respective county and who do not hold any el ected public office or
any position as a paid enployee of any public agency.

(tit) Wthin fifteen (15) days of receiving such
nom nations, the Governor shall appoint to the board of
comm ssioners of the authority each individual so nom nated. Each
menber of the board of comm ssioners appointed as provided in
subsection (1)(a) of this section shall remain in office until the
time of reorgani zation of the board of conm ssioners as provided
in subsection (1)(b) of this section.

(b) At such time as determ ned by the board of
conm ssioners, but in no event later than one (1) year follow ng
the effective date of Sections 49-17-301 through 49-17-353, the
board of comm ssioners shall adopt a resolution declaring the
commencenent of the reorgani zation of said board, which

reorgani zation shall be as follows:
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(1) Each nenber of the board of comm ssioners
appoi nted by a board of supervisors of a county or by a governing
body of an incorporated city or town which has not prior to the
decl aration of commencenent of the reorgani zation of the board
contracted wwth the authority under the provisions of Sections
49-17- 301 t hrough 49-17-353, shall have his or her termof office
automatically term nated by operation of Sections 49-17-301
t hrough 49-17-353 and no appoi ntnent of a successor shal
thereafter be permtted, except as provided in subsection
(1)(b)(iv) of this section.

(1i1) Wthin thirty (30) days of the declaration of
commencenent of the reorganization of the board, the chairnman of
the board as reconstituted under the provision of subsection
(1)(b)(i) of this section, shall certify the nomnation in witing
to the Governor of the individual nmenbers of the board of
conmm ssioners who were originally nom nated by such board of
supervi sors or the governing body of an incorporated city or town
lying within said county prior to its reconstitution and who are
selected for renoval fromthe board of conm ssioners.

(tit) Wthin fifteen (15) days of receiving the
nom nations for renoval made in accordance with subsection
(1)(b)(ii) of this section, the Governor shall dismss fromoffice
each individual nmenber of the board of conm ssioners of the
authority so nom nated. The Governor shall thereupon establish
staggered terns of office for the remaining nmenbers of the board
of comm ssioners; provided, however, that each termof office
shall be not less than two (2) years, nor nore than six (6) years
and the terns of all offices with respect to each such county
shal | be staggered over tinme as evenly as practicable, as shall be
determ ned by the Governor. Each nenber shall remain in office
for the period of such nenber's termand until a successor shal

be duly appointed and qualified.
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(iv) The nunber of nenbers of the board of
conmm ssioners shall be increased by one (1) each tinme a county, or
an incorporated city or town, which has not theretofore contracted
with the authority enters into such a contract. Wthin fifteen
(15) days following the entering into of said contract, the board
of supervisors of the county, or the governing body of the
incorporated city or town, entering into such contract shal
nom nate for appointnent one (1) person to the board of
conmi ssioners for the county entering into such contract or in
whi ch such incorporated city or towm is located. Wthin fifteen
(15) days follow ng the execution of such contract, the board of
conmm ssioners shall certify in witing to the Governor the
i ndi vi dual nom nated for appointnent to the board of
comm ssioners. The Governor shall appoint such individual so
nom nated to the board of comm ssioners of the authority within
fifteen (15) days of receiving such certification. The Governor
shal |l establish the termof office of such nenber of the board of
conmi ssioners in conpliance with the provisions of subsection
(1)(b)(iii) of this section regarding staggered terns.

(v) The successor of each nenber of the board of
conmmi ssioners shall be nom nated and appointed in the sane manner
provided in subsection (1)(b)(iv) of this section for the
nom nati on and appoi ntnent of additional nmenbers, and shall serve
a termof six (6) years, and for such period thereafter until a
successor shall be duly appointed and qualified.

(c) Each nenber of the board of comm ssioners shall be
eligible for reappointnment. All vacancies shall be filled by
nom nati on and appoi ntnent in the sanme manner provided in
subsection (1)(b)(v) of this section for the appoi ntnent of
successors, provided that any person appointed to fill a vacancy
shall serve only for the unexpired term Any nenber may be
renmoved at any tinme prior to the expiration of said nenber's term

of office for m sfeasance, nalfeasance or willful neglect of duty,
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as determ ned by the Governor with the concurrence of the

nom nating public agency. Before assum ng office, each nenber
shal | take and subscribe to the constitutional oath of office
before a chancery clerk, and a record of such oath shall be filed
with the Secretary of State. The board of conm ssioners shal
annual ly select a chairman and a vice chairman fromanong its
menbers.

(2) The board of comm ssioners shall elect or appoint and
prescribe the duties of such officers as the board of
conmmi ssi oners deens necessary or advisable, including a general
manager and a secretary. The general manager, who, at the
di scretion of the board of comm ssioners, may al so serve as
secretary, shall be a person of good noral character and shall be
a person of proven ability as an adm nistrator with a m ni nrum of
five (5) years' experience in the managenent and adm ni stration of
a public works operation or conparabl e experience which may
include, but is not imted to, supervision, public financing,
regul atory codes and related functions as m ni num qualifications
to adm nister the prograns and duties of the authority. The
general manager shall adm nister, nmanage and direct the affairs
and business of the authority, subject to the policies, control
and direction of the board of conm ssioners. The general manager
shal |l give bond executed by a surety conpany or conpanies
authorized to do business in this state in the penal sumof Fifty
Thousand Dol | ars ($50, 000. 00) payable to the authority conditioned
upon the faithful performance of his duties and the proper
accounting for all funds which nmay cone into his hands as general
manager. The secretary of the authority shall keep a record of
the proceedings of the authority and shall be custodian of all
books, docunents and papers filed with the authority, the m nute
book or journal of the authority and its official seal. The
secretary shall have authority to cause copies to be made of al

m nutes and ot her records and docunents of the authority and to
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certify under the seal of the authority that such copies are true
and accurate copies, and all persons dealing with the authority
may rely upon such certificates.

(3) Upon express, prior authorization of the authority, each
comm ssioner nay receive a per diemof not to exceed Fifty Dollars
($50. 00) per day for attending each day's neeting of the board of
comm ssioners and for each day spent in attending to the business
of the authority and, in addition, may receive reinbursenent for
actual and necessary expenses incurred.

SECTI ON 54. Section 49-17-311, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-311. The authority shall have all the rights and
powers necessary or convenient to carry out and effectuate the
pur poses and provisions of Sections 49-17-301 through 49-17-353,

i ncluding, but wwthout limting the generality of the foregoing,
the right and power:

(a) To sue and be sued in its own nane;

(b) To adopt an official seal and alter the sane at
pl easur e;

(c) To maintain an office or offices at such place or
pl aces within any county of the managenent area as it may
det er m ne;

(d) To plan, devel op, acquire, construct, reconstruct,
operate, own, nanage, |ease (as |essor or |essee), dispose of,
participate in, maintain, repair, extend or inprove one or nore
collection facilities or treatnent facilities, whether or not such
facilities are or are to be owned by the authority;

(e) To acquire, own, hold, use, |lease (as |essor or
| essee), sell or otherw se dispose of, nortgage, pledge or grant a
security interest in any real or personal property, contract
comodity or service or interest therein;

(f) To nmake and enforce, and fromtine to tine anend

and repeal, bylaws and rules and regul ations for the managenent of
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its business and affairs and for the use, maintenance and
operation of any of its collection facilities or treatnent
facilities and any other of its properties, including, wthout
limting the generality of the foregoing, rules and regulations
requiring the pretreatnent of industrial wastes and requiring
industrial users to pay the construction costs of facilities that
are allocable to the treatnment of industrial wastes to the extent
attributable to any federal governnent share of such costs;

(g) To fix, charge, collect, maintain and revise rates,
fees and ot her charges, including connection charges, for any
services rendered by it to any person;

(h) To apply and contract for and to accept any grants
or gifts or |oans or appropriations of funds or property or
financial or other aid in any formfromthe United States or any
instrunmentality thereof, or fromthe state or any instrunentality
thereof, or fromany source, public or private and to conply with
and nmake agreenents with respect to, the terns and conditions
t hereof, subject to any agreenents w th bondhol ders;

(i) To borrow noney and to issue bonds for any of its
pur poses, to provide for and secure the paynent thereof, and to
provide for the rights of the hol ders thereof;

(j) To invest any nonies of the authority, including
proceeds fromthe sale of any bonds, notw thstanding any law to
the contrary, but subject to any agreenents w th bondhol ders, on
such terns and in such manner as the authority deens proper;

(k) To procure insurance against any |oss in connection
wWth its property, other assets and business in such anmounts and
fromsuch insurers as it may deem necessary or desirable;

(I') To enploy architects, engineers, attorneys,
financial advisors and such other consultants as it deens proper
and to fix and pay their conpensation, and to appoint and retain
such officers, agents and enployees as it deens proper and to fix

and pay their conpensation;
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(i) The enploynent of all professionals for
project services shall be in strict accordance with current
gui delines of the appropriate federal, state and | ocal regulatory
agenci es and advertising for the procurenent of such services in a
| ocal newspaper shall be mandatory. Preference nay be given to
the enpl oynent of regionally qualified professionals.

(ii1) The managenent contractor enpl oyed by the
authority shall not be eligible to conpete for design, surveys,
geotechni cal, and/or construction inspection services of any
facilities to be devel oped by the authority. The nanagenent
contractor is to establish devel opnent criteria, priorities and
adm ni ster quality control practices to insure conpliance with the
provi sions of Sections 49-17-301 through 49-17-353.

(m To assunme or continue any contractual or other
busi ness rel ati onships entered into by the comm ssion created
pursuant to Chapter 437, Laws of 1979;

(n) To enter on any |ands, waters or prem ses for the
pur pose of making surveys, borings, soundings and exam nations for
t he purposes of the authority;

(o) To do and perform any acts and things authorized by
Sections 49-17-301 through 49-17-353 under, through or by neans of
its officers, agents and enpl oyees, or by contracts with any
person; and

(p) To enter into any and all contracts, execute any
and all instrunents, and do and performany and all acts or things
necessary, convenient or desirable for the purposes of the
authority, or to carry out any power expressly granted in Sections
49-17-301 t hrough 49-17-353, including, wthout limting the
generality of the foregoing, contracts with public agencies (and
such public agencies are hereby al so enpowered to enter into such
contracts with the authority) which may include provisions for

excl usi ve dealing, fee paynent requirenents, territorial division,
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and ot her conduct or arrangenents which may have an
anticonpetitive effect.

(q) To be exenpted fromthe M ssissippi Agency Review
Law of 1978, as anended.

(r) To exercise the power of em nent donain for the
particul ar purpose of the acquisition of property designated by
plan to sufficiently acconmopdate the | ocation of treatnent plants
or facilities, trunk lines and such requirenents related directly
thereto pursuant to the provisions of Chapter 27, Title 11,

M ssi ssi ppi Code of 1972.

SECTI ON 55. Section 49-17-313, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-313. (1) The authority shall have the power to adopt
and pronul gate all reasonable rules and regul ati ons regardi ng the
specifications and standards relating to the construction,
operation and mai ntenance of all collection facilities owned by
any person who contracts with the authority for the use or
services of any treatnent facilities either owned or operated by
the authority so as to cause conpliance with the standards of
wat er quality established by the Mssissippi Air and Water
Pol | uti on Control Comm ssion pursuant to the M ssissippi Ar and
Water Pol lution Control Law, and by any simlar federal or state
agency, and so as to effect the abatenent of the pollution of the
waters in the M ssissippi Sound. The authority shall also have
the power to adopt and pronul gate all reasonable rules and
regul ati ons regarding the specifications and standards relating to
the construction, operation and nai ntenance of all treatnent
facilities either owned or operated by the authority so as to
cause conpliance with the above-described standards of water
quality and to effect the abatenent of pollution of the waters in
the M ssissippi Sound. The authority shall also have the power to
adopt and pronul gate all reasonable rules requiring mandatory

connection to collection facilities by any person residing within
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the territorial boundaries of a public agency which contracts for
use or services of treatnment facilities or collection facilities
owned or operated by the authority, if the sane is practicable, as
determ ned by the authority; in the event that the authority
determ nes that any such mandatory connection is not practical,
then the authority shall have the power to adopt and pronul gate
all reasonable rules and regul ations regardi ng the specifications
and standards relating to the construction, operation and

mai nt enance of septic tanks by any person not required to so
connect to such collection facilities so as to cause conpliance
with the above-described standards of water quality and to effect
the abatenent of pollution of the waters in the M ssissippi Sound.

(2) Al such rules and regul ati ons prescribed by the
authority, after publication in a newspaper of general circulation
in each county, shall have the full force and effect of |aw, and
viol ation thereof shall be punishable by a fine of not |ess than
Fifty Dollars ($50.00) and not nmore than Five Hundred Dol |l ars
($500. 00) as may be prescribed in such rules and regul ati ons.

(3) In the event of a violation of any rule or regulation
adopted by the authority to cause conpliance wth the standards of
wat er quality established by the Mssissippi Air and Water
Pol | uti on Control Comm ssion, or by any simlar federal or state
agency, or to effect the abatenent of pollution of the waters in
the M ssissippi Sound, the authority shall have authority to sue
for and obtain danages or other appropriate relief, including
injunctive relief.

(4) Al such rules and regul ations prescribed and the
penal ties fixed thereunder, by the authority of Sections 49-17-301
t hrough 49-17-353 shall not conflict with or suspend any rul es,
regul ati ons or penalties prescribed by general statute or the
M ssissippi Air and Water Pollution Control Comm ssion. Al fines

and penalties levied and coll ected under Sections 49-17-301
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t hrough 49-17-353 shall be remtted and accounted for in
accordance wth the general statutes relating thereto.

SECTI ON 56. Section 49-17-315, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-315. (1) Any public agency nmay, pursuant to a duly
adopt ed resol ution of the governing body of such public agency,
enter into contracts with the authority for the authority to (a)
acquire, lease, inprove, extend, operate or maintain the treatnent
facilities of the public agency; or (b) acquire or construct
treatnent facilities to be owned by the authority for the
furnishing of services to the public agency; including in each
i nstance such contracts whereby the public agency is obligated to
make paynents in anounts which shall be sufficient to enable the
authority to neet its expenses, interest and principal paynents
(whether at maturity or upon sinking fund redenption) for its
bonds, reserves for debt service, paynents into funds for
operation and mai ntenance and renewal s and repl acenents and the
requi renents of any rate covenant with respect to debt service
coverage contained in any resolution, trust indenture or other
security agreenent relating to its bonds. |If ten percent (10% or
fifteen hundred (1500), whichever is greater, of the qualified
el ectors of any affected public agency shall file a witten
protest against entering into such contract with the authority on
or before the date and tinme specified in such resolution, then an
el ection on the question of entering into such contract shall be
called and held as set forth in Section 49-17-325; provided,
however, that in the event a county is an affected public agency,
then the qualified electors of such county shall mean the
qualified el ectors of such county who reside within the
uni ncorporated areas within such county's geographical limts. |If
no such protest is filed, then such contracts may be issued
w t hout an election. Such contracts may al so contain such ot her

terms and conditions as the authority and the public agency may
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determ ne, including provisions whereby the public agency is
obligated to nake paynents under such contract irrespective of
whet her or not use or services are rendered or whether or not the
treatnent facilities contenplated by such contracts are conpl et ed,
operabl e or operating, and notw t hstandi ng suspensi on,
interruption, interference, reduction or curtailnment of the use or
services of such treatnent facilities. Such contracts may be for
a termcovering the life of the treatnent facilities or for any
other termor for an indefinite period and may be made with or

Wi t hout consi deration.

(2) Contracts referred to in this section may provide that
the obligation of a public agency to nmake paynents to the
authority with respect to certain treatnent facilities is several,
or is joint and several, with the obligations of other public
agencies or other persons contracting with the authority for the
use or services of such treatnent facilities; and, where the
public agency's obligation is joint and several, then in the event
any ot her public agency or other person defaults in his
obligation, the public agency may be required to increase its
paynments to the authority by a proportional anmount, taking into
consideration the remaining persons who are |ikew se contracting
with the authority and who are not in default.

(3) The obligations of a public agency arising under the
ternms of any contract referred to in this section, whether or not
payabl e solely fromrevenues or solely froma pledge of ad val orem
taxes as provided in Section 49-17-317 or any conbination thereof,
shall not be construed as being included within the indebtedness
limtations of the public agency for purposes of any
constitutional or statutory limtation or provision. To the
extent provided in such contract and to the extent such
obligations of the public agency are payable solely fromthe
revenues and ot her nonies derived by the public agency fromthe

operation of its treatnment facilities or collection facilities or
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any conbi nation thereof which are the subject of such contract,
such obligations may be treated as expenses of operating such
facilities.

(4) Contracts referred to in this section nay al so provide
for paynents in the formof contributions to defray the cost of
any purpose set forth in the contracts and as advances for any
treatnment facilities subject to repaynent by the authority. A
public agency may make such contributions or advances fromits
general fund or surplus fund or fromany nonies legally available
t herefor.

(5) Contracts referred to in this section nay, in order to
provi de effective and pronpt cooperation and coordi nati on of any
matters anong persons contracting with the authority and persons
representing the authority regarding treatnment facilities,
establish a coordinating conmttee of such persons. Such
committee shall consist of one (1) representative selected by the
authority, who shall be the coordinating conmttee's chairman, and
such other representatives fromanong the contracting parties as
shall be provided for by the terns of the contract. Such
coordinating commttee shall have such rights and powers with
respect to the subject matter of the contract as shall be provided
for therein.

(6) Paynents nmade or to be nmade to the authority by a public
agency or other person pursuant to a contract for the use or
services of treatnent facilities shall be determ ned by the nmethod
specified in such contract and shall not be subject to approval or
review by the Public Service Conm ssion.

SECTI ON 57. Section 49-17-317, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-317. Any public agency, other than a county, having
taxi ng powers is hereby authorized to |l evy a special ad val orem
tax upon all taxable property within its geographical limts in an

anount necessary to pay all or a portion of the paynents to be
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made by that public agency under contracts referred to in Sections
49-17-315 and 49-17-321, and if such contract of the public agency
so provides, then the contract shall constitute an enforceable
obl i gati on agai nst the taxing power of the public agency to the
extent provided therein. Any county is hereby authorized to |evy
a special ad valoremtax upon all taxable property lying within
any uni ncorporated area within its geographical limts in an
anount necessary to pay all or a portion of the paynents to be
made by that county under contracts referred to in Sections
49-17-315 and 49-17-321 and if such contract of the county so
provi des, then the contract shall constitute an enforceable
obl i gation against the taxing power of the county to the extent
provided therein. For the purpose of Sections 49-17-301 through
49-17- 353 and under the authority of Sections 49-17-301 through
49-17-353, the Mssissippi Gulf Coast Regi onal Wastewater
authority as an entity specifically is excluded from being an
aut hori zed taxing unit under the definition of a public agency.

The special ad valoremtax authorized by this section shal
not be rei nbursable by the state under the provisions otherw se
made for reinbursenents under the honestead exenption | aws.

SECTI ON 58. Section 49-17-319, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-319. \Wenever a public agency shall enter into a
contract referred to in Section 49-17-315, and the paynents
t hereunder are to be nmade either wholly or partly fromthe
revenues of the public agency's collection facilities or treatnent
facilities or any conbination thereof, the duty is hereby inposed
on the public agency to fix, establish and naintain, and fromtine
to tine adjust, the rates charged by the public agency for the
service of such facilities to the end that the revenues from such
facilities, together with any ad val oremtaxes |levied for such
paynents, will be sufficient at all tines to pay: (a) the expense

of operating and maintaining such facilities; (b) all of the
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public agency's obligations to the authority under such contract;
and (c) all of the public agency's obligations under and in
connection wth any outstanding bonds issued to finance in whole
or in part such facilities.

SECTI ON 59. Section 49-17-321, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-321. (1) Any public agency nmay, pursuant to a duly
adopt ed resol ution of the governing body of such public agency,
enter into contracts with the authority for the authority to (a)
acquire, lease, inprove, extend, operate or maintain the
collection facilities of the public agency, or (b) acquire or
construct collection facilities to be owned by the authority for
the furnishing of services to users |ocated within the boundaries
of the public agency. Such contracts may provide that the public
agency is obligated to nake paynents in anpbunts which shall be
sufficient to enable the authority to neet its expenses, interest
and principal paynents (whether at maturity or upon sinking fund
redenption) for its bonds, reserves for debt service, paynents
into funds for operation and mai ntenance and renewal s and
replacenents and the requirenents of any rate covenant with
respect to debt service coverage contained in any resol ution,
trust indenture or other security agreenent relating to its bonds.
Such contracts may al so contain such other terns and conditions as
the authority and the public agency may determ ne, including
provi si ons whereby the public agency is obligated to make paynents
under such contract irrespective of whether or not use or services
are rendered or whether or not the collection facilities
contenpl ated by such contracts are conpl eted, operable or
operating, and notw t hstandi ng suspension, interruption,
interference, reduction or curtailnent of the use or services of
such treatnent facilities. Such contracts may be for a term
covering the life of the collection facilities or for any other

termor for an indefinite period and may be made wth or w thout
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consideration; and may provide that the anounts payabl e by the
public agency to the authority are in lieu of all or any part of
the rates, fees and other charges which woul d ot herwi se be charged
to and collected fromthe users of the collection facilities by
the authority.

(2) Subject to the terns of a contract referred to in this
section, the authority is hereby authorized to do and perform any
and all acts or things necessary, convenient or desirable to carry
out the purposes of such contract, including the fixing, charging,
collecting, maintaining and revising of rates, fees and other
charges for the services rendered to any user of collection
facilities operated or namintained by the authority, whether or not
such collection facilities are owned by the authority.

(3) The obligations of a public agency arising under the
ternms of any contract referred to in this section, whether or not
payabl e solely fromrevenues or solely froma pledge of special
i nprovenent assessnents as provided in Section 49-17-323 or solely
froma pledge of ad val oremtaxes as provided in Section 49-17-317
or any conbi nation thereof, shall not be construed as being
included within the indebtedness Iimtations of the public agency
for the purposes of any constitutional or statutory limtation or
provision. To the extent provided in such contract and to the
extent such obligations of the public agency are payable solely
fromthe revenues and ot her noni es derived by the public agency
fromthe operation of its treatnment facilities or collection
facilities or any conbination thereof which are the subject of
such contract, such obligations my be treated as expenses of
operating such facilities.

(4) Contracts referred to in this section nay al so provide
for paynents in the formof contributions to defray the cost of
any purpose set forth in the contracts and as advances for any
treatnment facilities subject to repaynent by the authority. A

public agency may make such contributions or advances fromits
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general fund or surplus fund or fromany nonies |legally available
t herefor.

(5) Paynments made or to be nade to the authority by a public
agency or other person pursuant to a contract for the use or
services of treatnent facilities shall be determ ned by the nmethod
specified in such contract and shall not be subject to approval or
review by the Public Service Conm ssion.

SECTI ON 60. Section 49-17-323, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-323. (1) \enever a public agency shall enter into a
contract referred to in Section 49-17-321, and subject to the
terms of such contract, such agency, in its sole discretion, is
aut hori zed, in connection with the acquisition, construction,

i nprovenent or extension of collection facilities, to cause the
cost of such acquisition, construction, inprovenent or extension
(hereinafter in this section referred to as "the inprovenent”) to
be made wholly or in part at the cost of the property owners
benefitted thereby by |evying special inprovenent assessnents as
provided in this section. Special iInprovenent assessnents as
provided in this section shall not be levied to pay the cost in
whole or in part of trunk lines, treatnent plants or treatnent
facilities.

(2) \Whenever the governing body of the agency shall adopt a
resol ution declaring the necessity of the inprovenent and the need
for special inprovenent assessnents therefor, which resol ution
shal | describe the entire area to be benefitted and the nature and
extent of the inprovenent, the public agency shall publish such
resol uti on once each week for three (3) successive weeks in a
newspaper having general circulation within the county in which
the inprovenent is to be | ocated, and the public agency shall fix
a date on which the governing body of the agency shall neet to
hear any objections to or renonstrances with respect to the

I nprovenent .
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(3) At the neeting scheduled to hear objections, or at a
time and place to which the same may be adjourned, any person
aggrieved nmay appear in person, by attorney or by petition and may
object to or protest against the inprovenent or any part thereof.
The governi ng body of the public agency shall consider the
obj ections and protests, if any, and may confirm anend, nodify or
rescind its resolution of necessity, and shall determ ne whet her
the i nprovenent shall be made and how the cost thereof shall be
paid. The determ nation of the governing body of the public
agency shall be final and conclusive; provided, however, that if a
majority of property owners owning nore than fifty percent (50%
of the front footage of the property involved, and actually
residing on or occupying said property, shall file a protest with
the clerk of the chancery court of the county in which the
i nprovenent is to be located not later than thirty (30) days
foll ow ng such neeting, then the inprovenent shall not be nade.

(4) The resolution of the governing body of the public
agency determning to proceed with the i nprovenent may direct that
the cost of the inprovenent, or such part as the agency shal
determ ne, shall be a charge upon the property benefitted.
"Property benefitted" as used in this section shall nean any real
property which adjoins any portion of the collection facilities
for which the special inprovenent assessnent is to be nade and
which may, either in the present or the future, be serviced by
such collection facilities in the collection of wastewater. Said
resolution shall define the entire area to be benefitted by the
i nprovenent and shall direct that the cost to be assessed agai nst
each ot or parcel of land shall be determ ned by dividing the
entire cost thereof by the total nunber of front feet fronting on
all the streets enbraced within the inprovenent area, and
mul tiplying the quotient by the nunber of feet of street frontage
in any particular |ot or parcel of |and; provided, however, that

Wi th respect to each ot or parcel of land which fronts nore than
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one (1) street enbraced within the inprovenent area, there shal

be excluded fromthe total nunber of feet fronting on all streets,
and fromthe nunber of feet of street frontage in such | ot or
parcel of |and, that nunber of feet equal to the street frontage
fronting streets to which such lot or parcel of land wll not
connect to the inprovenent; and, provided further, that the public
agency's determ nation regardi ng such exclusion shall be
conclusive. The result thereof shall be assessed by the public
agency as the anount of special i1nprovenent assessnent agai nst
each lot or piece of ground for the owner's part of the cost of
the i nprovenent. The cost of the inprovenent may include, to the
extent determ ned by the public agency, the expense of the agency,
interest on noney borrowed for financing the inprovenent while the
i nprovenent is under construction and for one (1) year thereafter,
all costs relating to the issuance of bonds by the authority to
finance the inprovenent, actual engineering and inspection costs
and all other costs directly related to the inprovenent.

(5 At any tinme, as the public agency nmay determ ne, after
the agency directs that the cost of the inprovenent, or any part
thereof, shall be a charge upon the property benefitted, the
public agency shall prepare, or cause to be prepared, a roll or
list to be called the "assessnent roll" show ng the nanes of the
property owners and opposite each nanme a description of each
parcel of land. Such roll shall be entered in a well-bound book
prepared for that purpose, which shall contain appropriate colums
in which paynents may be credited and which shall be known as the
"assessnent book." The public agency shall, upon its conpletion,
deposit the assessnment book with the clerk of the chancery court
of the county in which the inprovenent is to be |ocated, and such
clerk shall keep the assessnent book and preserve it as a public
record. The entry in the assessnent book of any assessnent shal
be and constitute notice to the public of the Iien against the

| and so assessed and no other record or notice thereof shall be
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necessary to any person or corporation for that purpose. No
error, omssion or mstake in regard to the nanme of the owner
shall be held to invalidate any assessnent. After the assessnent
book has been delivered to such clerk of the chancery court, such
clerk shall thereupon give a notice by publication in a newspaper
of general circulation in the county in which the inprovenent is
to be located that the assessnent roll has been delivered to him
and is open for inspection at his office and that at a tinme and
pl ace therein nentioned, not |less than fifteen (15) days fromthe
date of the first publication, the governing body of the public
agency wll neet to hear and determ ne any objection or defense.
(6) The owner of any property assessed for the inprovenent,
or any party having an interest therein, may appear at the tine
and place fixed for the hearing and determ ning of any objection
or defense, and object to the proposed assessnent or the anopunt
thereof. The public agency shall hear and determ ne al
obj ections and protests to the proposed assessnent, as a result of
whi ch the agency may alter, change or correct any assessnent;
provi ded, however, that no assessnent shall be increased w thout
notice to the owner of the property. The public agency shall, by
resol ution, approve and confirmall assessnents as finally fixed
and adjusted at said hearing, which assessnents shall, fromthe
date of such confirmation, constitute a |ien upon the respective
property upon which they are levied, superior to all other liens
except those for state and county taxes. All persons who fail to
object to the proposed assessnent at said hearing shall be deened
to have consented to and approved the sanme. Any property owner
aggrieved by the decision of the public agency nmay appeal to the
chancery court for the county wherein his property is situated.
(7) Al assessnents |levied under the provisions of this
section shall becone due and shall be paid to the tax collector of
the county in which the inprovenent is to be located in ful

Wi thin ninety (90) days fromthe date of confirmation thereof.
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However, the governing body of the public agency may by resol ution
confer upon the property owners who admt the legality of the
assessnent the privilege of paying the assessnment in not exceeding
ten (10) equal installnments with interest fromthe date of the
confirmation at the sanme rate as that fixed in the bonds issued to
finance the cost of the inprovenent. Any property owner who shal
not have taken an appeal fromthe assessnent, shall, upon failure
to pay said assessnent in full wthin ninety (90) days fromthe
date of confirmation, be deened to have elected to pay said
assessnment in installnents as herein provided. Any property owner
who has el ected to pay his assessnent in installnents shall have

the right at any tine to pay the bal ance of the assessnent agai nst

his property in full, but in so doing he shall be required to pay
all interest which woul d have accrued thereon had sane not been
paid until its maturity.

(8) The public agency shall annually certify to the tax
coll ector of the county in which the inprovenent is to be |ocated,
the annual installnment of assessnent due fromeach tract of |and
agai nst which an assessnent has been |evied, together with the
anount of the interest upon all unpaid installnments at the sane
rate as that fixed in the bonds issued to finance the cost of the
i nprovenent. The collector shall thereupon enter upon the annual
tax roll of the county, in a separate colum, the anmount of the
installment and interest to be collected fromeach tract of |and
so assessed, and said collector shall collect said installnent,
together with the interest upon all unpaid installnents, together
with, and at the sane tine he collects, the annual county tax.
Upon col lection, said tax collector shall deposit such speci al
i nprovenent assessnent with such depository as the public agency
shal |l determ ne, and shall certify to the clerk of the chancery
court in which the inprovenent is or is to be |ocated the anount

of such assessnent paid by each property owner.
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Upon col l ection, said tax collector shall deposit such
speci al inprovenent assessnent into a separate account with such
depository as the public agency shall determ ne, and shall certify
to the clerk of the chancery court in which the inprovenent is or
is to be located the anbunt of such assessnent paid by each
property owner. The clerk of the chancery court shall then note
such paynents on the "assessnent book." Wen an assessnent is
paid in full, or upon the paynent of the last installnent thereof,
the clerk shall note on said "assessnent book" opposite the
assessnent, "paid in full."” Upon the paynent of each install nent
an appropriate note thereof shall be nmade opposite such assessnent
on said book, so that the anbunt of the assessnent agai nst any
property assessed under the provisions of this section which
remains a |ien upon said property nay be determ ned by reference
to the "assessnent book."

(9) Al assessnents |levied under the provisions of this
section shall be enforced in the same manner in which the paynent
of other taxes in said county is enforced, and all statutes
regul ating the collection of other taxes in said county shal
apply to the enforcenent and coll ection of the assessnents |evied
pursuant to this section.

(10) If the assessnent first levied shall prove insufficient
to conplete the inprovenent, the governing body of the public
agency shall thereupon by resolution duly adopted nake anot her
| evy on the property previously assessed for a sumsufficient to
conplete the inprovenent, which shall be collected in the sane
manner as the first levy. Any property owner aggrieved by the
deci sion of the public agency may appeal solely as to the anount
of such assessnent to the chancery court for the county wherein
his property is situated. When any work has been begun under the
provi sions of Sections 49-17-301 t hrough 49-17-353, which shal
not be conpleted and paid for out of the first or other levy, it

shall be the duty of the governing body of the public agency to
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make such levy for its conpletion, and fromyear to year until it
is conpleted, provided that the total |evy shall in no case exceed
the value of the benefits assessed on said property. The
performance of such duty nay be enforced by mandanus at the

i nstance of any person or board interested.

SECTI ON 61. Section 49-17-325, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-325. (1) The authority shall have the power and is
hereby aut horized, fromtinme to tinme, to issue bonds in such
princi pal amobunts as, in the opinion of the authority, shall be
necessary to provide sufficient funds for achieving any of its
corporate purposes, including, without limting the generality of
the foregoing, the financing of the acquisition, construction,

i nprovenent or extension of collection facilities or treatnent
facilities, or any conbination thereof, whether or not such
facilities are owed by the authority, the paynent of interest on
bonds of the authority, establishment of reserves to secure such
bonds, expenses incident to the issuance of such bonds and to the
i npl ementation of the authority's prograns, and all other
expenditures of the authority incident to or necessary or
convenient to carry out its corporate purposes and powers.

(2) The authority may issue such types of bonds as it nmay
determ ne, subject only to any agreenent with the hol ders of
particul ar bonds, including bonds as to which the principal and
interest are payable exclusively fromall or a portion of the
revenues derived fromone or nore collection facilities or
treatnment facilities pursuant to the contracts entered into by
public agencies, and ot her persons pursuant to Section 49-17-315
or 49-17-321, or any conbination of any of the foregoing, or which
may be secured by a pledge of any grant, subsidy, or contribution
fromany public agency or other person, or a pledge of any incone
or revenues, funds or nonies of the authority from any source

what soever.
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(3) Bonds shall be authorized by a resolution or resolutions
of the authority. Such bonds shall bear such date or dates,
mature at such time or tines, (either serially, termor a
conbi nation thereof), bear interest at such rate or rates, be in
such denom nation or denom nations, be in such form either coupon
or registered, carry such conversion or registration privileges,
have such rank or priority, be executed in such manner and by such
of ficers, be payable from such sources in such nedi um of paynent
at such place or places within or wiwthout the state, provided that
one (1) such place shall be within the state, be subject to such
ternms of redenption prior to maturity, all as may be provi ded by
resolution or resolutions of the authority.

(4) Any bonds of the authority may be sold at such price or
prices, at public sale, in such manner and at such tinmes as may be
determ ned by the authority to be in the public interest, and the
authority may pay all expenses, prem uns, fees and comm ssions
which it may deem necessary and advantageous in connection with
t he i ssuance and sal e thereof.

(5) It is the intention of the Legislature that any pledge
of earnings, revenues or other nonies nade by the authority shal
be valid and binding fromthe tine the pledge is nade; that the
ear ni ngs, revenues, or other nonies so pledged and thereafter
received by the authority shall imediately be subject to the lien
of such pl edge w thout any physical delivery thereof or further
act, and that the lien of any such pledge shall be valid and
bi ndi ng as against all parties having clains of any kind in tort,
contract or otherw se against the authority irrespective of
whet her such parties have notice thereof. Neither the resolution
nor any other instrunment by which a pledge is created need be
recor ded.

(6) Neither the comm ssioners of the authority nor any

person executing the bonds shall be personally liable on the bonds
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or be subject to any personal liability or accountability by
reason of the issuance thereof.

(7) \Wenever any bonds shall have been signed by the
of ficers designated by resolution of the authority to sign the
bonds who were in office at the tinme of such signing but who may
have ceased to be such officers prior to the sale and delivery of
such bonds, or who may not have been in office on the date such
bonds may bear, the manual or facsimle signatures of such
of ficers upon such bonds and the coupons appertaining thereto,
shal |l neverthel ess be valid and sufficient for all purposes and
have the sane effect as if the person so officially executing such
bonds had remained in office until the delivery of the sanme to the
purchaser or had been in office on the date such bonds may bear.

(8 (a) Before issuing bonds (other than interim
certificates, notes, refunding bonds as provided in Section
49-17- 327 or other evidences of indebtedness of the authority)
her eunder, the board of conm ssioners of the authority shall adopt
a resolution declaring its intention to issue such bonds and
stating the principal anount of the bonds proposed to be issued
and the date and tinme upon which the board of comm ssioners
proposes to direct the issuance of such bonds. Such resol ution
shal |l be published once a week for at least three (3) consecutive
weeks in at |east one (1) newspaper having a general circulation
wi thin the geographical limts of all of the public agencies (i)
whi ch have contracted with the authority under the provisions of
Sections 49-17-301 through 49-17-353, and (ii) whose contracts
relate to the bonds proposed to be issued, and (iii) which are
aut hori zed by a | aw ot her than Sections 49-17-301 through
49-17-353 to hold el ections (each public agency which neets all of
the criteria set forth in (i), (ii) and (iii) foregoing is
hereinafter in this section referred to as an "affected public
agency, " and, together with other such agencies, collectively

referred to as the "affected public agencies"); provided, however,
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that if no newspaper has a general circulation within the
geographical limts of all of the affected public agencies, then
such resolution shall be published in as many different newspapers
as may be required to provide general circulation of the
publication of such resolution within the geographical limts of
each affected public agency; and, provided further, that if no
newspaper has a general circulation within the geographical limts
of any particular affected public agency, then notice in such

af fected public agency shall be nade by posting a copy of such
resolution for at |east twenty-one (21) days next preceding the
date therein at two (2) public places within the geographi cal
limts of such public agency. |If ten percent (10% or fifteen
hundred (1500), whichever is greater, of the qualified el ectors of
a mpjority nunber of the qualified electors of the affected public
agencies shall file a witten protest agai nst the issuance of such
bonds wth the board of comm ssioners of the authority on or
before the date and tine specified in such resolution, then an

el ection on the question of the issuance of such bonds shall be
called and held as hereinafter set forth in this section;

not wi t hst andi ng subsection (d) of this section, such election
shall be determ ned by a nagjority vote of the qualified electors
participating in such election; provided, however, that in the
event a county is an affected public agency, then the qualified

el ectors of such county shall nean the qualified electors of such
county who reside within the unincorporated areas within such
county's geographical limts. |If no such protest be filed, then
such bonds may be issued without an election on the question of
the i ssuance thereof at any tine within a period of two (2) years
after the date specified in the above-nentioned resol ution.
Not hi ng cont ai ned herein shall be construed to require the
adoption or publication of a resolution of the kind described in
this subsection, or to grant any right of protest or election,

Wi th respect to the issuance of interimecertificates, notes,
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refundi ng bonds as provided in Section 49-17-327 or other
evi dences of indebtedness of the authority.

(b) \Where an election is to be called as provided in
subsection (8)(a) of this section, the board of comm ssioners of
the authority shall give notice of such election to the governing
body of each of the affected public agencies. The governing body
of each affected public agency shall publish a notice of such
el ection once a week for at least three (3) consecutive weeks in a
newspaper having a general circulation within its respective
geographical limts. The first publication of such notice shal
be made not | ess than twenty-one (21) days prior to the date fixed
for such election and the | ast publication shall be nmade not nore
than seven (7) days prior to such date. |If no newspaper has a
general circulation within the geographical limts of any
particul ar affected public agency, then notice in such affected
public agency shall be made by posting a copy of such resol ution
for at | east twenty-one (21) days next preceding the date therein
at two (2) public places within the geographical Iimts of such
publ i c agency.

(c) The election provided for in subsection (8)(a) of
this section shall be held in each of the affected public
agencies, as far as practicable, in the same manner as ot her
el ections are held in such affected public agencies; provided,
however, that in the event one or nore affected public agencies
have overl appi ng geographical limts, then such affected public
agencies with overl appi ng geographical limts may provide for a
consolidated election in such manner as their respective governing
bodi es may determ ne. At such election all qualified electors of
each affected public agency nmay vote, and the ballots used at such
el ection shall have printed thereon a brief statenent of the
princi pal anmount and purpose of the proposed bond issue and the
words "FOR THE BOND | SSUE" and "AGAI NST THE BOND | SSUE, " and t he

voters shall vote by placing a cross (X) or check mark (V)
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opposite his choice on the proposition; provided, however, that in
the event a county is an affected public agency, then the
qualified electors of such county shall nmean the qualified
el ectors of such county who reside wthin the unincorporated areas
wi thin such county's geographical limts.

(d) When the results of the election on the question of
t he i ssuance of such bonds as provided in this section shall have
been canvassed by the respective el ection comm ssioners of the
af fected public agencies and certified by themto the board of
conmm ssioners of the authority, it shall be the duty of the board
of comm ssioners of the authority to determ ne and adjudi cate
whet her or not a magjority of the qualified el ectors who voted
thereon in a magjority nunber of the affected public agencies voted
in favor of the issuance of such bonds, and unless a majority of
the qualified electors who voted thereon in a majority nunber of
the affected public agencies voted in favor of the issuance of
such bonds, then such bonds shall not be issued. Should a
majority of the qualified electors who vote thereon in a mgjority
nunber of the affected public agencies vote in favor of the
i ssuance of such bonds, then the board of conm ssioners of the
authority may issue such bonds, either in whole or in part, and if
in part fromtinme to time, within two (2) years fromthe date of
such election or within two (2) years after the final favorable
termnation of any litigation affecting the issuance of such
bonds, as shall be determ ned by the board of comm ssioners of the
authority.

SECTI ON 62. Section 49-17-327, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-327. The authority nmay issue refunding bonds for the
pur pose of paying any of its bonds at or prior to maturity or upon
accel eration or redenption. Refunding bonds may be issued at such
time prior to the maturity or redenption of the refunded bonds as

the authority deens to be in the public interest. The refunding
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bonds may be issued in sufficient anmounts to pay or provide the
principal of the bonds being refunded, together with any
redenption prem umthereon, any interest accrued or to accrue to
the date of paynment of such bonds, the expenses of issue of the
refundi ng bonds, the expenses of redeem ng the bonds being
refunded, and such reserves for debt service or other capital or
current expenses fromthe proceeds of such refunding bonds as may
be required by the resolution, trust indenture or other security
instrunments. The issue of refunding bonds, the maturities and
other details thereof, the security therefor, the rights of the
hol ders and the rights, duties and obligations of the authority in
respect of the sane shall be governed by the provisions of
Sections 49-17-301 through 49-17-353 relating to the issue of
bonds ot her than refunding bonds insofar as the sanme may be
appl i cabl e.

SECTI ON 63. Section 49-17-329, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-329. Al bonds issued pursuant to Sections 49-17-301
t hrough 49-17-353 may be validated as now provided by law in
Sections 31-13-1 through 31-13-11, M ssissippi Code of 1972. Such
val i dati on proceedi ngs shall be instituted in the chancery court
of the county in which the principal office of the authority is
| ocat ed, but notice of such validation proceedings shall be
published at least two (2) tines in a newspaper of general
circulation in each of the counties, the first publication of
whi ch in each case shall be nade at |east ten (10) days preceding
the date set for validation

SECTI ON 64. Section 49-17-331, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-331. Bonds issued under the provisions of Sections
49-17-301 through 49-17-353 shall not be deened to constitute,
wi thin the neaning of any constitutional or statutory limtation,

a debt, liability or obligation of the state, nor shall such bonds
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constitute a pledge of the full faith and credit of the state, but
shal | be payable solely fromthe revenues or assets of the
authority pledged therefor. Each bond issued under Sections
49-17-301 through 49-17-353 shall contain on the face thereof a
statenent to the effect that the authority shall not be obligated
to pay the sanme nor the interest thereon except fromthe revenues
or assets pledged therefor and that neither the full faith and
credit nor the taxing power of the state is pledged to the paynent
of the principal of or the interest on such bonds.

SECTI ON 65. Section 49-17-333, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-333. The authority shall have power in connection with
the i ssuance of its bonds to:

(a) Covenant as to the use of any or all of its
property, real or personal.

(b) Redeemthe bonds, to covenant for their redenption
and to provide the terns and conditions thereof.

(c) Covenant to charge rates, fees and charges
sufficient to neet operating and nmai nt enance expenses, renewal s
and replacenents, principal and debt service on bonds, creation
and mai nt enance of any reserves required by a bond resol ution,
trust indenture or other security instrunment and to provide for
any margins or coverages over and above debt service on the bonds
deened desirable for the marketability of the bonds.

(d) Covenant and prescribe as to events of default and
terms and conditions upon which any or all of its bonds shal
becone or nmay be declared due before maturity, as to the terns and
condi ti ons upon which such declaration and its consequences may be
wai ved and as to the consequences of default and the renedi es of
bondhol ders.

(e) Covenant as to the nortgage or pledge of or the
grant of a security interest in any real or personal property and

all or any part of the revenues fromany collection facilities or
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treatnent facilities or any revenue-produci ng contract or
contracts nade by the authority with any person to secure the
paynment of bonds, subject to such agreenents with the hol ders of
bonds as may then exist.

(f) Covenant as to the custody, collection, securing,

i nvest nent and paynent of any revenues, assets, nonies, funds or
property with respect to which the authority may have any rights
or interest.

(g) Covenant as to the purposes to which the proceeds
fromthe sale of any bonds then or thereafter to be issued may be
applied, and the pl edge of such proceeds to secure the paynent of
t he bonds.

(h) Covenant as to the Ilimtations on the issuance of
any additional bonds, the terns upon which additional bonds may be
i ssued and secured, and the refunding of outstandi ng bonds.

(i) Covenant as to the rank or priority of any bonds
wWith respect to any lien or security.

(j) Covenant as to the procedure by which the terns of
any contract wwth or for the benefit of the hol ders of bonds may
be anended or abrogated, the amount of bonds the hol ders of which
must consent thereto, and the nmanner in which such consent may be
gi ven.

(k) Covenant as to the custody of any of its properties
or investnments, the safekeeping thereof, the insurance to be
carried thereon, and the use and di sposition of insurance
pr oceeds.

(I') Covenant as to the vesting in a trustee or
trustees, within or outside the state, of such properties, rights,
powers and duties in trust as the authority may determ ne.

(m Covenant as to the appointing and providing for the
duties and obligations of a paying agent or paying agents or other

fiduciaries within or outside the state.
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(n) Make all other covenants and to do any and all such
acts and things as nay be necessary or convenient or desirable in
order to secure its bonds, or in the absolute discretion of the
authority tend to make the bonds nore marketabl e, notw thstanding
that such covenants, acts or things may not be enunerated herein;
it being the intention hereof to give the authority power to do
all things in the issuance of bonds and in the provisions for
security thereof which are not inconsistent with the Constitution
of the state.

(o) Execute all instrunments necessary or convenient in
the exercise of the powers herein granted or in the performance of
covenants or duties, which may contain such covenants and
provi sions, as any purchaser of the bonds of the authority may
reasonably require.

SECTI ON 66. Section 49-17-335, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-335. The authority may, in any authorizing resolution
of the board of comm ssioners, trust indenture or other security
instrunment relating to its bonds, provide for the appointnment of a
trustee who shall have such powers as are provided therein to
represent the bondhol ders of any issue of bonds in the enforcenent
or protection of their rights under any such resol ution, trust
i ndenture or security instrunent. The authority nay al so provide
in such resolution, trust indenture or other security instrunent
that the trustee, or in the event that the trustee so appointed
shall fail or decline to so protect and enforce such bondhol ders
ri ghts then such percentage of bondhol ders as shall be set forth
in, and subject to the provisions of, such resolution, trust
i ndenture or other security instrunent, may petition the chancery
court of proper jurisdiction for the appointnent of a receiver of
the collection facilities or treatnent facilities the revenues of
whi ch are pledged to the paynent of the principal of and interest

on the bonds held by such bondhol ders. Such receiver may exercise
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any power as nmay be granted in any such resolution, trust

i ndenture or security instrunent to enter upon and take possession
of, acquire, construct or reconstruct, or operate and maintain
such collection facilities or treatnent facilities, fix, charge,
collect, enforce and receive all revenues derived from such
collection facilities or treatnent facilities and performthe
public duties and carry out the contracts and obligations of the
authority in the sane nmanner as the authority itself mght do, al
under the direction of such chancery court.

SECTI ON 67. Section 49-17-337, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-337. (1) The exercise of the powers granted by
Sections 49-17-301 through 49-17-353 will be in all respects for
the benefit of the people of the state, for their well-being and
prosperity and for the inprovenent of their social and econonic
conditions, and the authority shall not be required to pay any tax
or assessnent on any property owned by the authority under the
provi sions of Sections 49-17-301 through 49-17-353 or upon the
i nconme therefrom

(2) Any bonds issued by the authority under the provisions
of Sections 49-17-301 through 49-17-353, their transfer and the
income therefromshall at all tinmes be free fromtaxation by the
state or any local unit or political subdivision or other
instrunentality of the state, excepting inheritance and gift
t axes.

SECTI ON 68. Section 49-17-339, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-339. Al bonds issued under the provisions of Sections
49-17-301 t hrough 49-17-353 shall be legal investnments for
trustees, other fiduciaries, savings banks, trust conpanies, and
i nsurance conpani es organi zed under the |aws of the State of
M ssi ssi ppi; and such bonds shall be [ egal securities which may be

deposited with and shall be received by all public officers and
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bodi es of the state and all nunicipalities and political
subdi vi sions for the purpose of securing the deposit of public
f unds.

SECTI ON 69. Section 49-17-341, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-341. \Wether or not any bonds of the authority and
i nterest coupons, if any, appertaining thereto would otherw se so
qual i fy, such bonds and coupons are hereby nade investnent
securities wthin the nmeaning and for all purposes of Article 8 of
t he Uniform Commercial Code as enacted in this state.

SECTI ON 70. Section 49-17-343, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-343. The state hereby covenants with the hol ders of
any bonds of the authority that so |long as the bonds are
out standi ng and unpaid the state will not limt or alter the
rights and powers of the authority under Sections 49-17-301
t hrough 49-17-353 to conduct the activities referred to herein in
any way pertinent to the interests of the bondhol ders including
without limtation the authority's right to charge and col | ect
rates, fees and charges and to fulfill the ternms of any covenants
made wi th bondhol ders, or in any other way inpair the rights and
remedi es of the bondhol ders, unless provision for full paynent of
such bonds, by escrow or otherw se, has been nade pursuant to the
terms of the bonds or the resolution, trust indenture or security
i nstrunment securing the bonds.

SECTION 71. Section 49-17-345, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-345. If the authority finds and records on its mnutes
that the acquisition or construction of any collection facilities
or treatnent facilities, or any interest therein, or any portion
thereof, or any property or any interest therein or any portion
thereof, which is authorized by Sections 49-17-301 through

49-17-353 is available or can be acquired or contracted for, from
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or with only a single source, person, firmor corporation, then
such acquisition or contract may be nmade or entered into w thout
nmeeting the requirenments of any law relating to acquisitions,
purchases or contracts by conpetitive bids. If, after advertising
for conpetitive bids as to other proposed purchases, acquisitions
or contracts, only one (1) bid is received, the authority may
reject the bid and negotiate privately any purchase, contract or
acquisition for a consideration not exceeding that proposed in the
bi d.

SECTI ON 72. Section 49-17-347, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-347. The authority shall cause an audit of its books
and accounts to be made at | east once in each year by an
i ndependent certified public accountant and the cost thereof may
be paid fromany avail able nonies of the authority.

SECTI ON 73. Section 49-17-349, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-349. Sections 49-17-301 through 49-17-353 shall be
deened to provide an additional, alternative and conpl ete nethod
for the doing of the things authorized hereby and shall be deened
and construed to be supplenental and additional to any powers
conferred by other [aws on public agencies and not in derogation
of any such powers now existing, provided, that insofar as the
provi sions of Sections 49-17-301 through 49-17-353 are
i nconsistent wwth the provisions of any other |aw, general,
special or local, nowin existence or hereafter (unless with
specific reference to Sections 49-17-301 through 49-17-353)
adopt ed, the provisions of Sections 49-17-301 through 49-17-353
shall be controlling.

Except as expressly provided in Sections 49-17-301 through
49-17- 353, the actions contenpl ated hereby, other than the
i ssuance and sal e of bonds by the authority but otherw se

including without Iimtation the entering into of the contracts
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referred to in Sections 49-17-315 and 49-17-321 by the authority,
the contracting public agencies and any ot her persons thereto, and
the setting of rates, fees and charges by the authority, may be
taken wi thout the obtaining of any authorization, approval or
consent of the state or any political subdivision or any
departnent, division, comm ssion, board, bureau, agency or
instrunentality of either thereof and w thout any other proceedi ng
or the fulfilling of any other condition or the happening of any
ot her thing, except as expressly provided in Sections 49-17-301

t hrough 49-17-353.

SECTI ON 74. Section 49-17-351, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-351. |If any cl ause, sentence, paragraph, section, or
part of Sections 49-17-301 through 49-17-353 shall be adjudged by
any court of conpetent jurisdiction to be invalid, such judgnent
shall not affect, inpair, or invalidate the remai nder thereof
directly involved in the controversy in which such judgnment shal
have been rendered.

SECTI ON 75. Section 49-17-353, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-353. Sections 49-17-301 through 49-17-353 shall be
interpreted liberally to effect the purposes set forth herein.

SECTI ON 76. Section 51-8-1, M ssissippi Code of 1972, is
brought forward as foll ows:

51-8-1. (1) Any two (2) or nore |local governnmental units,
being defined herein to nmean a county or nunicipality, nay create
a joint water managenent district in the manner set forth in this
chapter.

(2) If any local governnmental unit is located within an
exi sting water managenent district, then the |ocal governnental
unit shall petition the district to provide a service or function
needed by the petitioning unit, provided the service or function

is one which the district has the power and authority to perform
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Upon recei pt of the petition, the existing district shall have
ninety (90) days within which to respond affirmatively to the
petition, setting forth its intent to neet the need or performthe
service or function and its proposal or plan for neeting the need
or performng the service or function. |If the existing water
district does not affirmatively respond in a tinely fashion, then
any two (2) or nore local governnental units may create a j oint
wat er managenent district in the manner set forth in this chapter.

(3) The joint water managenent district may include any
geographic area within the boundaries of the interested
governnmental units.

(4) A joint water managenent district may be created
al t hough adequate water supply, flood control, drainage or other
wat er or wastewater managenent activities are being undertaken by
one or nore of the |local governnmental units interested in creating
a joint water managenent district or by another corporate agency
exi sting and operating within the geographical area of the joint
wat er managenent district. The term "corporate agency,"” as used
herein, means any agency or subdivision of the state or federal
governnment, any body politic and corporate created under the | aws
of this state, any utility, or any public or private profit or
nonprofit corporation.

SECTION 77. Section 51-8-3, M ssissippi Code of 1972, is
brought forward as foll ows:

51-8-3. A joint water nmanagenent district nmay be created for
t he purpose of establishing a water supply system conserving
wat er resources, devel opi ng additional water resources or any
ot her water or wastewater managenent function not being perforned
by an existing water managenent district, except that such a
district as described in Section 51-8-1 nay not be created for the
pur pose of constructing, contracting for the construction of, or
serving as a |l ocal sponsor for the construction of, any dam or

other flood control facility or project, the primary purpose of
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which is to control flooding on any part of the Pearl River,

M ssi ssi ppi R ver, Yazoo River, Tonbigbee River, Big Black R ver,
Pearl River, Pascagoula River, Tallahatchie R ver, Yal obusha

Ri ver, Honochitto River, Buffalo River, Leaf R ver, Col dwater

Ri ver, Sunflower River, Little Sunflower River, WIf River,
Yockanookany River, O ahonma River, Strong R ver, Bogue Chitto
River, Amte River, Bayou Pierre River, Tangi pahoa Ri ver, Noxubee
Ri ver, Buttahatchee R ver, Chunky River, Biloxi River, Tippah

Ri ver, Hatchie River, Jourdan River, Bow e River, Chickasawhay

Ri ver and Escat awpa Ri ver.

SECTI ON 78. Section 51-8-5, M ssissippi Code of 1972, is
brought forward as foll ows:

51-8-5. Creation of a joint water nmanagenent district shal
be initiated by identical resolutions passed by each interested
| ocal governnental unit. Such resolution shall set forth in
detail the geographic boundaries of the district, the function or
functions to be perforned by the district, a statenent of the
necessity for the creation of the district, the proposed corporate
name of the district and any other information reasonably
necessary to informthe constituency of the governmental unit of
t he purpose and obligations of the respective units proposing to
formthe district.

SECTION 79. Section 51-8-7, M ssissippi Code of 1972, is
brought forward as foll ows:

51-8-7. Each governnental unit proposing to forma joint
wat er managenent district shall hold a public hearing in the sane
manner as set out in Section 19-5-155.

SECTI ON 80. Section 51-8-11, M ssissippi Code of 1972, is
brought forward as foll ows:

51-8-11. Upon the meking of such finding, the governing body
of each interested |ocal governmental unit shall publish the
finding acconpanied by the initial resolution specified in Section

51-8-5 in the manner provided in Section 19-5-157.
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If twenty percent (20% or fifteen hundred (1500), whichever
is lesser, of the qualified electors of a |ocal governnental unit
file a witten petition with the governing body of such unit on or
before the date specified for creation of the district, an
el ection shall be held in the sane manner prescribed by Section
19- 5- 157.

SECTI ON 81. Section 51-8-13, M ssissippi Code of 1972, is
brought forward as foll ows:

51-8-13. If no petition requiring an election be filed or if
three-fifths (3/5) of those voting in said election vote in favor
of the creation of such district, the governing body of such | ocal
governnental unit shall adopt a resolution creating the district
as described in the initial resolution specified in Section
51-8-5.

SECTI ON 82. Section 51-8-15, M ssissippi Code of 1972, is
brought forward as foll ows:

51-8-15. All costs incident to the publication of the
notices and all other costs incident to the public hearing and
el ection provided in Sections 51-8-7 through 51-8-11 may be paid
by the applicabl e governing body.

SECTI ON 83. Section 51-8-17, M ssissippi Code of 1972, is
brought forward as foll ows:

51-8-17. Any party having an interest in the subject matter
and aggrieved or prejudiced by the findings and adjudi cation of
t he applicabl e governing body nmay appeal to the circuit court of
the county in the manner provided by | aw for appeals from orders
of such bodies. However, if no such appeal be taken within a
period of thirty (30) days fromand after the date of the adoption
of the resolution creating any such district, the creation of such
district shall be final and conclusive and shall not thereafter be
subject to attack in any court.

SECTI ON 84. Section 51-8-19, M ssissippi Code of 1972, is

brought forward as foll ows:
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51-8-19. Fromand after the date of adoption of the
resolution creating a joint water managenent district, such
district shall be a public corporation in perpetuity inits
corporate nane and shall, in that nane, be a body politic and
corporate with power of perpetual succession.

SECTI ON 85. Section 51-8-21, Mssissippi Code of 1972, is
brought forward as foll ows:

51-8-21. (1) The powers of each such district shall be
vested in and exercised by a board of comm ssioners consisting of
a mninmumof five (5) nenbers, to be selected in the manner
provided in the initial resolution prescribed by Section 51-8-5.
Provi ded, however, there shall be at |east one (1) nenber from
each county within the district.

The resolution may provide that conm ssioners will be elected
by the electors of the |local governnmental unit or units which they
represent or that conm ssioners will be appointed by the governing
body or bodies of the |ocal governnental units which are nenbers
of the district. The resolution shall also prescribe the term of
of fice, which shall not exceed five (5) years, and shall establish
the length of initial ternms, if staggered terns are to be used.
Vacanci es and unexpired terns shall be filled by the governing
body of each |ocal governnental unit.

(2) Notw thstanding the appointive authority herein granted
to the said governing body, its |egal and actual responsibilities,
authority and function, subsequent to the creation of any such
district, shall be specifically limted to said appointive
function and the responsibilities outlined in Sections 51-8-1,
51-8-5, 51-8-7, 51-8-9, 51-8-11, 51-8-13, 51-8-15, 51-8-31
51-8-33, 51-8-35, 51-8-43, 51-8-45 and 51-8-57. The operation,
managenent, abolition or dissolution of such district, and al
other matters in connection therewith, shall be vested solely and
only in said board of conmi ssioners to the specific exclusion of

sai d governing body, and the abolition, dissolution or term nation
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of any such district shall be acconplished only by unani nous
resol ution of the board of comm ssioners. However, such board of
conmm ssioners shall have no power, jurisdiction or authority to
abol i sh, dissolve or term nate any such district while such
district has any outstandi ng i ndebt edness of any kind or
character.

(3) After a district is created, a |l ocal governnental unit
may wi thdraw as a nenber thereof only if:

(a) The district has no outstandi ng i ndebt edness of any
ki nd or character;

(b) Wthdrawal would not inpair the district's water
managenent plan or objectives;

(c) The withdrawing entity is not receiving benefits
fromthe water managenent operations and activities of the
district; and

(d) Wthdrawal is approved by a three-fifths (3/5) vote
of the board of conm ssioners.

SECTI ON 86. Section 51-8-23, Mssissippi Code of 1972, is
brought forward as foll ows:

51-8-23. The board of conm ssioners shall organize by
el ecting one (1) of its nmenbers as chairman and anot her as vice
chairman. It shall be the duty of the chairman to preside at al
neetings of the board and to act as the chief executive officer of
t he board and of the district. The vice chairman shall act in the
absence or disability of the chairman. Such board al so shal
el ect and fix the conpensation of secretary-treasurer who may or
may not be a nenber of the board. It shall be the duty of the
secretary-treasurer to keep all mnutes and records of the board
and to safely keep all funds of the district. The
secretary-treasurer shall be required to execute a bond, payable
to the district, in a sumand with such security as shall be fixed
and approved by the board of conmm ssioners. The terns of al

officers of the board shall be for one (1) year fromand after the

H B. No. 1300 *HRO3/R1673*
06/ HRO3/ R1673
PAGE 112 (OMLH)



3670
3671
3672
3673
3674
3675
3676
3677
3678
3679
3680
3681
3682
3683
3684
3685
3686
3687
3688
3689
3690
3691
3692
3693
3694
3695
3696
3697
3698
3699
3700
3701
3702

date of election, and shall run until their respective successors
are appoi nted and qualified.

Each board of comm ssioners shall adopt an official seal with
which to attest the official acts and records of the board and
district.

SECTI ON 87. Section 51-8-25, Mssissippi Code of 1972, is
brought forward as foll ows:

51-8-25. Every resident citizen of a | ocal governnental unit
in any district created pursuant to this chapter, of good
reputation, being the owner of |and or the conductor of a business
situated within such district and being over twenty-one (21) years
of age and of sound m nd and judgnent, shall be eligible to hold
the office of comm ssioner.

Each person appointed as a commi ssioner, before entering upon
the di scharge of the duties of his office, shall be required to
execute a bond payable to the State of M ssissippi in the penal
sum of Ten Thousand Dol | ars ($10, 000. 00) conditioned that he will
faithfully discharge the duties of his office; each such bond
shal | be approved by the clerk of the governing body of such unit
and filed wth said clerk.

Any conm ssioner who shall renove his residence fromthe
| ocal governnental unit from which he was appointed or el ected
shall be deened to have automatically vacated his office.

Each conm ssioner shall take and subscribe to an oath of
office prescribed in Section 268, M ssissippi Constitution of
1890, before the clerk of said governing body that he wl|
faithfully discharge the duties of the office of conm ssioner,
whi ch oath shall also be filed with said clerk and by him
preserved with such official bond.

The comm ssioners so appointed and qualified shall be
conpensated on a per diembasis for their services for each
nmeeting of the board of comm ssioners attended, either regular or

special, at the rates established by |Iaw for state boards and
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conmm ssions. Conm ssioners shall also be reinbursed for al
expenses necessarily incurred in the discharge of their official
duties in such amounts as are allowed for nmenbers of state boards
and conm ssi ons.

The board of conm ssioners shall hold regular nonthly
neeti ngs and such other special neetings as may be called by the
chairman or a majority of the conm ssioners.

SECTI ON 88. Section 51-8-27, Mssissippi Code of 1972, is
brought forward as foll ows:

51-8-27. The board of conm ssioners shall have the power to
adopt, pronulgate, nodify and repeal, and to nmake exceptions to
and grant exenptions and variances from and to enforce, rules and
regul ations to effectuate the purposes of the creation of the
district, provided that such regulations shall conformto and not
conflict with regul ations pronul gated by state regul atory agenci es
responsible for regulating the activities which the district was
created to perform

SECTI ON 89. Section 51-8-29, Mssissippi Code of 1972, is
brought forward as foll ows:

51-8-29. Districts created under this chapter shall have the
powers set out in the creating resolution not inconsistent with
the powers set forth in this chapter, and in addition, the power
and authority to acquire, construct, reconstruct, inprove, better,
extend, consolidate, maintain and operate facilities and to
contract with any municipality, person, firmor corporation for
services and for a supply and distribution of water, for
collection, transportation, treatnent and/or disposal of sewage
and for services required incident to the operation and
mai nt enance of such systens. Except as provided el sewhere in this
chapter, as long as any such district continues to furnish any of
the services which it was authorized to furnish in and by the

resolution by which it was created, it shall be the sole public
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corporation enpowered to furnish such services within such
district.

Any district created pursuant to the provisions of this
chapter shall be vested with all the powers necessary and
requisite for the acconplishnment of the purpose for which such
district is created. No enuneration of powers herein shall be
construed to inpair or limt any general grant of power herein
contained nor to limt any such grant to a power or powers of the
same class or classes as those enunerated. Such districts are
enpowered to do all acts necessary, proper or convenient in the
exerci se of the powers granted under such sections.

SECTI ON 90. Section 51-8-31, Mssissippi Code of 1972, is
brought forward as foll ows:

51-8-31. Any district created pursuant to the provisions of
this chapter, acting by and through the board of comm ssioners of
such district as its governing authority, shall have, anong
others, the follow ng powers:

(a) To sue and be sued;

(b) To acquire by purchase, gift, devise, |ease or any
ot her node of acquisition, and to hold or dispose of, real and
personal property of every kind within or without the district;

(c) To make and enter into contracts, conveyances,
nort gages, deeds of trust, bonds, |eases or contracts for
financi al advisory services;

(d) To incur debts, to borrow noney, to issue
negoti abl e bonds, and to provide for the rights of the hol ders
t her eof ;

(e) To fix, maintain, collect and revise rates and
charges for services rendered by or through the facilities of such
district, which rates and charges shall not be subject to review
or regulation by the M ssissippi Public Service Comm ssion except
in those instances where a city operating simlar services would

be subject to regulation and review, however, said district shal
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obtain a certificate of conveni ence and necessity fromthe
M ssi ssi ppi Public Service Comm ssion for operating water and/or
sewer systens;

(f) To pledge all or any part of its revenues to the
paynment of its obligations;

(g) To make such covenants in connection with the
i ssuance of bonds or to secure the paynent of bonds that a private
busi ness corporation can nake under the general |aws of the state;

(h) To use any right-of-way, public right-of-way,
easenent, or other simlar property or property rights necessary
or convenient in connection with the acquisition, inprovenent,
operation or nmai ntenance of the facilities of such district held
by the state or any political subdivision thereof; however, the
governi ng body of such political subdivision shall consent to such
use;

(i) To enter into agreenents with state and federal
agencies for |oans, grants, grants-in-aid, and other forns of
assi stance, including, but not limted to, participation in the
sal e and purchase of bonds;

(j) To acquire by purchase, |ease, gift, or otherw se,
any existing works and facilities providing services for which it
was created, and any |ands, rights, easenents, franchises and
ot her property, real and personal, necessary to the conpletion and
operation of such system upon such terns and conditions as may be
agreed upon, and, if necessary as part of the acquisition price,
to assune the paynent of outstanding notes, bonds or other
obl i gati ons upon such system however, if any corporate agency
owni ng such facilities desires to continue providing such
services, the corporate agency shall so notify the district not
| ater than ninety (90) days after the effective date of the
creation of the district, and the district shall thereupon

relinquish its right to provide such services until and unl ess the
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corporate agency elects otherwise or fails to adequately provide
such servi ces;

(k) To extend its services to areas beyond but within
one (1) mle of the boundaries of such district; however, no such
extensi on shall be nmade to areas already occupi ed by anot her
corporate agency rendering the sane service so |ong as such
corporate agency desires to continue to serve such areas. Areas
outside of the district desiring to be served which are beyond the
one-mile limt nust be brought into the district by annexation
pr oceedi ngs;

(I') To be deened to have the sane status as counties
and nmunicipalities with respect to paynent of sales taxes on
purchases nade by such districts;

(m To borrow funds for interimfinancing subject to
recei pt of funds as outlined in Section 51-8-35;

(n) To choose a location wthin the district as the
central office of the district;

(o) To adopt a plan for nmanagenent of the water
resources of the district, provided that such plan first be
submtted to and approved by the Comm ssion on Natural Resources
as consistent with the state water nmanagenent plan or objectives;

(p) To hire such personnel and contract for such |egal,
technical, or other services as the board of comm ssioners deens
necessary for the operation of the district and fulfillnment of its
wat er managenent objectives; and

(gq) To secure connection to or participation in the
services provided by the district, including the power to obtain
mandat ory or prohibitory injunctive relief; provided, however,
that the authority of the board of conm ssioners shall not be
exercised in conflict wwth the regulatory and enforcenent
authority of the Comm ssion on Natural Resources.

SECTI ON 91. Section 51-8-33, Mssissippi Code of 1972, is

brought forward as foll ows:
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51-8-33. The board of conm ssioners nay exercise, on behalf
of the district, such powers of emnent donmain as are specified in
the creating resol uti on wherever and whenever public necessity and
conveni ence SO requires.

SECTI ON 92. Section 51-8-35, Mssissippi Code of 1972, is
brought forward as foll ows:

51-8-35. (1) Any such district shall have the power to
provi de funds for the purpose of constructing, acquiring,
reconstructing, inproving, bettering or extending the facilities
of such district or for the purpose of buying, |easing or
ot herwi se acquiring the assets and facilities of any nonprofit,
nonshare corporation chartered under Title 79, Chapter 11, or any
other utility district by the issuance of revenue bonds. Such
bonds shall be payable solely and only fromthe revenues of such
facilities, and such revenues may be pl edged froma portion of the
service area of the district to the support of debt service for a
specific series or issue of bonds if such apportionnent is
econom cal ly feasible.

(2) Any such district shall have the power to provide funds,
in addition to or in conjunction with the funds authorized in
subsection (1) of this section, for water supply or pollution
abat enent projects by issuing special inprovenent pollution
abat enent bonds, special inprovenent water bonds, or conbi nations
of special inprovenent water and sewer bonds, if the resolution
creating the district authorized the governing bodies of the |ocal
governnent al bodi es to nake assessnents agai nst benefitted
properties as outlined in Section 51-8-45. Such bonds shall be
payabl e solely and only from charges assessed to benefitted
properties as outlined in said Section 51-8-45.

SECTI ON 93. Section 51-8-37, Mssissippi Code of 1972, is
brought forward as foll ows:

51-8-37. (1) The board of comm ssioners of any district

created pursuant to this chapter may issue revenue or speci al
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i nprovenent bonds of such district by resolution spread upon the
m nutes of such board. Bonds nay be issued fromtine to tine
wi t hout an el ection being held upon the question of their issuance
unl ess the board of conm ssioners of the district is presented
with a petition for an el ection upon the question of issuance
signed by twenty percent (20% or fifteen hundred (1500),
whi chever is |lesser, of the qualified electors residing wthin the
district. The resolution authorizing any issue of bonds ot her
than the initial issue shall be published in a manner simlar to
the publication of the resolution, as outlined in Section 51-8-11.
If an election is required, it shall be held in substantial accord
with the election outlined in Section 51-8-11. The cost of this
el ection shall be borne by the district.

(2) Al bonds shall be lithographed or engraved and printed
intw (2) or nore colors to prevent counterfeiting. They shal
be in denom nations of not |ess than One Thousand Dol | ars
(%1, 000.00) nor nore than Five Thousand Dol |l ars ($5, 000.00), and
may be registered as issued, and shall be nunbered in a regular
series fromone (1) upward. Each such bond shall specify on its
face the purpose for which it was issued, the total anount
authorized to be issued, the interest on the bond, and that such
bonds shall never constitute nor give rise to a pecuniary
liability of the district or |ocal governnmental unit or a charge
agai nst the general credit or taxing powers of the | ocal
governnental unit.

(3) Such bonds shall contain such covenants and provi sions;
shal |l be executed; shall be in such form format, type,
denom nati on or denom nations; shall be payable as to principal
and interest, at such place or places; and shall mature at such
time or tinmes, all as shall be determ ned by such board of
conmmi ssioners and set forth in the resolution pursuant to which
such bonds shall be issued. The date of maturity of such bonds

shall not exceed forty (40) years fromthe date of the bonds,
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except that on special inprovenent pollution abatenent bonds,
speci al inprovenent water bonds, or special inprovenent water and
sewer bonds, the date of maturity shall not exceed twenty-five
(25) years fromtheir date.

(4) No bonds shall bear a greater overall naximm i nterest
rate to maturity than that allowed in Section 75-17-103; no bond
shal |l bear nore than one (1) rate of interest; each bond shal
bear interest fromits date to its stated maturity date at the
interest rate specified on the bonds; all bonds of the sanme
maturity shall bear the sanme rate of interest fromdate to
maturity. All interest accruing on such bonds so issued shall be
payabl e sem annual ly, or annually, except that the first interest
paynment may be for any period not exceeding one (1) year. No
i nterest paynent on bearer bonds shall be evidenced by nore than
one (1) coupon and neither cancelled nor suppl enental coupons
shall be permtted. The |owest interest rate specified for any
bonds i ssued shall not be less than sixty percent (60% of the
hi ghest interest rate specified for the sane bond issue.

(5) Such bonds shall be signed by the chairman and
secretary-treasurer of the commssion with the seal of the
conmm ssion affixed thereto; however, the coupons may bear only the
facsimle signatures of such chairman and secretary-treasurer.

(6) Any provisions of the general laws to the contrary
not wi t hst andi ng, any bonds and i nterest coupons issued pursuant to
the authority of this chapter shall be securities within the
meani ng of Article 8 of the Uniform Comrercial Code, being Section
75-8-101 et seq.

(7) Notw thstanding the foregoing provisions of this
section, bonds referred to herei nabove may be issued pursuant to
t he suppl enental powers and aut horizations conferred by the
provi sions of the Registered Bond Act, being Sections 31-21-1
t hrough 31-21-7.
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3931 SECTI ON 94. Section 51-8-39, Mssissippi Code of 1972, is
3932 brought forward as foll ows:

3933 51-8-39. The bonds issued under this chapter shall be sold
3934 for not less than par value plus accrued interest at public sale
3935 in the manner provided for in Section 31-19-25, M ssissippi Code
3936 of 1972; however, bonds may be sold to the United States of

3937 Anerica or an agency or instrumentality thereof at private sale.
3938 Each interest rate specified in any bid nust be in nmultiples
3939 of either one-tenth of one percent (1/10 of 1% or one-eighth of
3940 one percent (1/8 of 1%, and a zero rate of interest cannot be
3941 naned.

3942 Any revenue bonds issued under the provisions of this chapter
3943 may be refunded in Iike manner as revenue bonds of municipalities
3944 shall be refunded.

3945 Any bonds issued under the provisions of this chapter shal
3946 be submtted to validation under the provisions of Sections

3947 31-13-1 through 31-13-11.

3948 SECTI ON 95. Section 51-8-41, M ssissippi Code of 1972, is
3949 brought forward as foll ows:

3950 51-8-41. There is hereby created a statutory lien in the
3951 nature of a nortgage |ien upon any system or systens acquired or
3952 constructed in accordance with this chapter, including al

3953 extensions and inprovenents thereof or conbinations thereof

3954 subsequently made, which lien shall be in favor of the hol der or
3955 holders of any bonds issued pursuant to said sections, and al
3956 such property shall remain subject to such statutory |ien until
3957 the paynent in full of the principal of and interest on said

3958 bonds. Any hol der of said bonds or any of the coupons

3959 representing interest thereon may, either at law or in equity, by
3960 suit, action, mandamus or other proceedings, in any court of

3961 conpetent jurisdiction, protect and enforce such statutory lien
3962 and conpel the performance of all duties required by said

3963 sections, including the making and collection of sufficient rates
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for the service or services, the proper accounting thereof, and
the performance of any duties required by covenants with the
hol ders of any bonds issued in accordance herewth.

If any default is made in the paynent of the principal of or
i nterest on such bonds, any court having jurisdiction of the
action may appoint a receiver to admnister said district and said
system or systens, with power to charge and collect rates
sufficient to provide for the paynent of all bonds and obligations
out st andi ng agai nst said system or systens, and for paynent of
operating expenses, and to apply the incone and revenues t hereof
in conformty with the provisions of this chapter and any
covenants w th bondhol ders.

SECTI ON 96. Section 51-8-43, Mssissippi Code of 1972, is
brought forward as foll ows:

51-8-43. (1) Except as otherw se provided in subsection
(2), the governing body of any |ocal governnental unit which is a
menber of any such district may, according to the terns of the
resolution, levy a special tax, not to exceed two (2) mlls, on
all of the taxable property in such district, the avails of which
shal |l be paid over to the board of conm ssioners of the district
to be used for preparation and inplenmentation of the district's
wat er managenent pl an, exclusive of capital expenditures, and
operation of the admnistrative office of the district. Provided,
however, that such special tax shall not be |evied against any
property in any portion of such district where the district has
relinqui shed and surrendered its prior right to provide a
particul ar service, as provided el sewhere in this chapter.

(2) The Board of Conmm ssioners of the Yazoo-M ssissipp
Joint Water Managenent District is authorized to expend funds
generated fromthe special tax |evy under subsection (1) in
connection wth projects under the USDA, NRCS M ssissippi Delta
Conpr ehensi ve, Milti purpose Water Resource Plan hereinafter

referred to as the "M ssissippi Delta Study." Such projects
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include low flows, interbasin transfers of new water supplies,
on-farm storage reservoirs or conservation, and inplenentation
activities such as the Sunflower R ver Low Flow Project and Wl |
Field Project in Coahoma County, M ssissippi. Expenditures under
this subsection may include in-kind expenditures as well as direct
expendi tures, the cost and expenses of construction, operation and
mai nt enance of the projects, and the cost and expenses of an

i ndirect nature, such as technol ogi cal assistance, engineering and
scientific evaluation and anal ysis by technical personnel, |abor,
transportation and any expenditure that is intended to satisfy the
districts' in-kind obligations in connection with the projects.
However, the expenditures authorized by this subsection shall not
extend to any project that relates to, enconpasses or includes
effluent treatnent facilities or any water supply systemto which
the Safe Drinking Water Act applies, and any other projects that
are determned by the district to be beyond the scope of the

M ssi ssippi Delta Study Projects.

SECTI ON 97. Section 51-8-45, M ssissippi Code of 1972, is
brought forward as foll ows:

51-8-45. (1) Funds for debt service for special inprovenent
pol l uti on abat enent bonds, special inprovenent water bonds, or
speci al inprovenent water and sewer bonds issued in lieu of or in
conjunction with revenue bonds shall be provided by charges upon
the properties benefitted according to procedures set forth in
this section.

(2) So long as any special inprovenent bond authorized by
this chapter shall remain outstanding, it shall be the duty of the
governing bodies at the tine its annual tax levies are nmade, to
| evy such assessnents as are certified to themby the district as
bei ng due and payable at a stated tine. It shall be the duty of
the tax collector of each such governing body to collect such
charges and pay the funds collected to the board of conm ssioners

of the district for paynent to interest and principal and to the
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retirenment of bonds issued by the district in accord with the
maturities schedul e pertaining thereto.

(3) One (1) of the follow ng procedures may be utilized in
provi ding funds as authorized by this section:

(a) Funds for debt service nmay be provided by charges
assessed agai nst the property abutting upon the sewer, or abutting
upon the railroad and/or utility right-of-way, street, road,
hi ghway, easenent or alley in which such sewer mains or water
mai ns are installed according to the frontage thereof.

The board of conm ssioners of the district, after giving
notice and hearing protests in the manner prescribed by Sections
21-41-5 and 21-41-7, shall, by resolution spread upon its m nutes,
define the services to be offered and the entire area to be
benefitted by each inprovenent; each such inprovenent may be
designated as a project, or all such inprovenents may be
desi gnated as one (1) project. However, if forty percent (40% of
the property owners or the owners of nore than forty percent (40%
of the front footage of the property involved and actually
residing on property owned by them and i ncluded within that part
of any street, avenue, etc., ordered to be specially inproved, or
ot herwi se actually occupying property owned by them and i ncl uded
within that area designated as a project, shall file a protest,
then the inprovenent shall not be made and the assessnent shal
not be nade.

The resolution shall direct that the cost to be assessed
agai nst each lot or parcel of |and shall be determ ned by dividing
the entire assessable cost of the project by the total nunber of
front feet fronting on the street, easenent or other right-of-way
in which all of the mains enbraced within the project are
installed and nultiplying the quotient by the total nunber of
front feet in any particular |Iot or parcel of land fronting on the
street, easenent or other right-of-way in which sewer mains or

water mains are installed. The result thereof shall be delivered
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by the board of conm ssioners of the district to the applicable
governi ng body as the anobunt of special tax to be assessed agai nst
each lot or piece of ground for the owner's part of the total cost
of the inprovenents.

The resolution, at the discretion of the governing
authorities of the district, may provide for the district to pay
t he assessnent agai nst any property abutting a sewer or water
i nprovenent, if the property whose assessnent is being paid by the
district is occupied by a contributor or consumer connected to the
sewer or water systemwho is, or wll be, paying service charges
at the time the assessnent roll maintained by the district is
confirnmed; provided, however, such paynent shall not exceed an
anount equal to that assessed agai nst any one hundred twenty-five
(125) feet of frontage of abutting property in a project.

The resolution may, at the discretion of the governing
authorities of the district, provide for the district to pay the
assessnent agai nst any property abutting a section of sewer main
or water main designated as necessary and essential to the overal
operation of such systemor systens; provided, however, no service
shall be provided to any such abutting property until and unl ess
all such paynents nmade by the district are repaid to the district
by the owners of such benefitted property.

(b) Funds for debt service nay be provided by charges
assessed against a lot or block in a recorded subdivision of |and
or by other appropriately designated parcel or tract of land in
accord with the follow ng procedure:

The board of conm ssioners of the district, after giving
notice and hearing protests in the manner prescribed by Sections
21-41-5 and 21-41-7, shall by resolution spread upon its m nutes
define the services to be offered and the entire area to be
benefitted by each inprovenent; each such inprovenent may be
designated as a project, or all such inprovenents may be

desi gnated as one (1) project. However, if forty percent (40% of
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the property owners or the owners of nore than forty percent (40%
of the front footage of the property involved and actually
residing on property owned by them and i ncluded within that part
of any street, avenue, etc., ordered to be specifically inproved,
or otherwi se actually occupying property owned by them and
included within that area designated as a project, shall file a
protest, then the inprovenent shall not be nade and t he assessnent
shal | not be nade.

Charges shall be assessed in accord with the provisions of
Sections 21-41-9 through 21-41-21 and 21-41-25 through 21-41-39.

The resolution providing for assessnents under the provisions
of this subsection, at the discretion of the governing authorities
of the district, may provide for the district to pay the
assessnent agai nst any |lot or parcel of ground not exceedi ng one
(1) acre in size, if such property is occupied by a contributor or
consuner connected to the sewer or water systemwho is, or wll
be, paying service charges at the tinme the assessnent rol
mai nt ai ned by the district is confirned.

The resolution providing for assessnent of benefitted
properties under this procedure shall provide for appropriate
paynment to debt service accounts by property owners not included
in the original assessnment roll but benefitted by facilities
installed with funds provided by such assessnents at, or prior to,
the time at which a nonassessed but benefitted property is
actually served by said facilities.

(c) Funds for debt service nmay be provided by charges
assessed agai nst |lands of the district in proportion to the
benefits accruing to said lands in accord with the foll ow ng
pr ocedur e:

The board of conm ssioners of the district, after giving
notice and hearing protests in the manner prescribed by Sections
21-41-5 and 21-41-7, shall by resolution spread upon its m nutes

define the services to be offered and the entire area to be
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benefitted by each inprovenent; each such inprovenent may be
designated as a project, or all such inprovenents may be

desi gnated as one (1) project. However, if forty percent (40% of
the property owners or the owners of nore than forty percent (40%
of the property included within that area designated as a project,
shall file a protest, then the inprovenent shall not be nade and

t he assessnent shall not be made.

Charges shall be assessed in applicable nanner follow ng the
provi sions of Sections 21-41-9 through 21-41-21 and 21-41-25
t hrough 21-41-39.

The resolution providing for assessnents under the provisions
of this subsection, at the discretion of the governing authorities
of the district, may provide for the district to pay the
assessnent agai nst any |lot or parcel of ground not exceedi ng one
(1) acre in size, if such property is occupied by a contributor or
consuner connected to the sewer or water systemwho is, or wll
be, paying service charges at the tinme the assessnent rol
mai nt ai ned by the district is confirned.

The resolution providing for assessnent of benefitted
properties under this procedure shall provide for appropriate
paynment to debt service accounts by property owners not included
in the original assessnment roll but benefitted by facilities
installed with funds provided by such assessnents at, or prior to,
the time at which a nonassessed but benefitted property is
actually served by said facilities.

SECTI ON 98. Section 51-8-47, M ssissippi Code of 1972, is
brought forward as foll ows:

51-8-47. The board of conm ssioners of the district issuing
bonds pursuant to this chapter shall prescribe and coll ect
reasonable rates, fees, tolls or charges for the services,
facilities and commpdities of its systemor systens; shal
prescribe penalties for the nonpaynent thereof; and shall revise

such rates, fees, tolls or charges fromtine to tine whenever

H B. No. 1300 *HRO3/R1673*
06/ HRO3/ R1673
PAGE 127 (OMLH)



4162
4163
4164
4165
4166
4167
4168
4169
4170
4171
4172
4173
4174
4175
4176
4177
4178
4179
4180
4181
4182
4183
4184
4185
4186
4187
4188
4189
4190
4191
4192
4193
4194

necessary to insure the econom c operation of such system or
systens. The rates, fees, tolls or charges prescribed shall be,
as nearly as possible, such as will always produce revenue at
| east sufficient to:
(a) Provide for all expenses of operation and
mai nt enance of the systemor systens, including reserves therefor;
(b) Pay when due all bonds and interest thereon for the
paynment of which such revenues are or shall have been pl edged,
charged or otherw se encunbered, including reserves therefor; and
(c) Provide funds for reasonabl e expansi ons, extensions
and i nprovenents of services.

SECTI ON 99. Section 51-8-49, M ssissippi Code of 1972, is
brought forward as foll ows:

51-8-49. The property and revenue of such district shall be
exenpt fromall state, county and nunicipal taxation. Bonds
i ssued pursuant to this chapter and the inconme therefromshall be
exenpt fromall state, county and nunicipal taxation, except
i nheritance, transfer and estate taxes, and it may be so stated on
the face of said bonds.

SECTI ON 100. Section 51-8-51, M ssissippi Code of 1972, is
brought forward as foll ows:

51-8-51. Al construction contracts by the district shall be
made in accordance with the | aws governing public contracts for
counties and nunicipalities, being Sections 31-5-3 through
31-5-57.

SECTI ON 101. Section 51-8-53, M ssissippi Code of 1972, is
brought forward as foll ows:

51-8-53. Any area adjacent to any district created pursuant
to this chapter may be annexed to and becone a part of such
district by the sane procedure as prescribed for the original
creation of the district. Al costs incident to the publication
of notice and all other costs incident to the hearings, election

and proceedi ngs shall be paid by the district.
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The district shall have the exclusive right to provide any of
the services for which it was created in the annexed territory;
however, if any part of the annexed territory is then being served
by anot her corporate agency with any such service, the district
shall, at the option of the other corporate agency, either
relinquish its prior right to serve the area occupied by the
corporate agency or acquire by purchase the facilities of such
corporate agency, together with its franchise rights to serve such
ar ea.

If the option is for the district to purchase, upon
notification thereof, the district shall be obligated to buy and
pay for, and the corporate agency shall be obligated to convey to
the district, all its service facilities and franchise rights in
the annexed area. Such property shall be acquired by the district
in accordance with such ternms and conditions as nmay be agreed
upon, and the district shall have the authority to assune the
operation of such entire systemor facility and to assune and
becone |iable for the paynent of any notes, bonds or other
obligations that are outstanding against said systemor facility
and payable fromthe revenues therefrom

If the district is notified to relinquish its prior right to
serve the annexed area, the district shall grant the corporate
agency a franchise to serve within the annexed territory; however,
the corporate agency shall be entitled to serve only such
custoners or locations within the annexed area as it served on the
date that such annexation becane effective.

The annexed territory shall becone |liable for any existing
i ndebt edness of the district and be subject to any taxes |evied by
a |l ocal governing body under Section 51-8-43.

SECTI ON 102. Section 51-8-55, M ssissippi Code of 1972, is
brought forward as foll ows:

51-8-55. The board of comm ssioners of any district created

pursuant to the provisions of this chapter shall have the
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authority to enter into cooperative agreenents with the state or
federal governnent, or both; to obtain financial assistance in the
formof |oans or grants as may be available fromthe state or
federal government, or both; and to execute and deliver at private
sal e notes or bonds as evidence of such indebtedness in the form
and subject to the terns and conditions as may be inposed by the
state or federal governnent, or both; and to pledge the income and
revenues of the district, or the inconme and revenues from any part
of the area enbraced in the district, in paynment thereof. It is
the purpose and intention of this section to authorize districts
to do any and all things necessary to secure the financial aid or
cooperation of the state or federal government, or both, in the

pl anni ng, construction, mnaintenance or operation of project
facilities.

SECTI ON 103. Section 51-8-57, M ssissippi Code of 1972, is
brought forward as foll ows:

51-8-57. When any district is created within three (3) mles
of the corporate boundaries of any existing municipality, the
muni cipality is enpowered to require such district to construct
and maintain all facilities, whether purchased or constructed, to
standards commensurate with those of the adjoining municipality;
provi ded, however, the governing authorities of the nmunicipalities
may specifically waive conpliance with any or all of such
requi renents.

SECTI ON 104. Section 51-8-59, M ssissippi Code of 1972, is
brought forward as foll ows:

51-8-59. The provisions of this chapter, w thout reference
to any other statute or statutes, shall be deened to be full and
conplete authority for the creation of such districts and for the
i ssuance of such bonds. No proceedings shall be required for the
creation of such districts or for the issuance of such bonds ot her
than those provided for and required herein. All the necessary

powers to be exercised by the governing bodi es of nmenber | ocal
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governing units and by the board of conm ssioners of any such
district, in order to carry out the provisions of such sections,
are hereby conferred.

SECTI ON 105. Section 51-8-61, M ssissippi Code of 1972, is
brought forward as foll ows:

51-8-61. Wthin ninety (90) days after the close of each
fiscal year, the board of conm ssioners shall publish in a
newspaper of general circulation in the county a sworn statenent
showi ng the financial condition of the district, the earnings for
the fiscal year just ended, a statenent of the water and sewer
rates being charged and a brief statenent of the nethod used in
arriving at such rates. Such statenent shall also be filed with
the |l ocal governnental units creating the district.

SECTI ON 106. Section 51-8-63, M ssissippi Code of 1972, is
brought forward as foll ows:

51-8-63. (1) |If authorized pursuant to Section 51-9-121,
51-11-13, 51-13-111 or 51-15-119, as applicable, any corporate
body organi zed under the provisions of Chapters 9, 11, 13 and 15
of Title 51, M ssissippi Code of 1972, may el ect by resol ution
duly adopted by its board of directors, to acquire and assune the
power, duties and responsibilities of a joint water nanagenent
district as set forth in Sections 51-8-27 through 51-8-55,

M ssi ssi ppi Code of 1972, by petitioning the Comm ssion on
Environnmental Quality. The petition shall be in the form and
content as prescribed by the conm ssion and shall state the
intention of the district to performfunctions neeting the
purposes for the creation of joint water managenent districts set
out in Section 51-8-3, M ssissippi Code of 1972.

(2) The comm ssion may deny, grant prelimnary approval of
the petition and request additional information or grant
prelimnary approval of the petition and direct the district to
proceed with the fornul ation of a water managenent plan for the

district.
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(3) No petition shall be finally and unconditionally granted
until the district has submtted to the comm ssion a water
managenent plan for the district that neets the criteria set forth
by the comm ssion. Upon subm ssion of a district water managenent
pl an and the satisfactory conpletion of any other requirenents,
the comm ssion may finally and unconditionally approve the
district's petition and grant the district joint water nmanagenent
district status.

SECTI ON 107. Section 51-8-65, M ssissippi Code of 1972, is
brought forward as foll ows:

51-8-65. (1) Fromand after the effective date of this act
[ Laws, 1995, Chapter 616, effective July 1, 1995], no joint water
managenent district shall be created without the approval of the
Comm ssion on Environnmental Quality. The conmm ssion may establish
criteria for the approval of a request to create a joint water
managenent district, but may not finally approve a request and
grant joint water managenent district status until a water
managenent plan for the proposed district has been approved by the
commi ssion. Any anmendnents to the district's water nmanagenent
pl an nmust al so be approved by the comm ssion.

(2) After the granting of joint water managenent district
status to a district by the comm ssion, neither the departnent,
the Permt Board nor any other agency in the State of M ssissipp
shall issue any permt, grant or loan for any water related
facility or project that is not consistent with a district's water
managenent pl an.

(3) Inits consideration of the consistency of a project,
grant or loan with a district's water managenent plan, the
departnment, Permt Board or other agency shall notify the affected
wat er managenent district of the request for a permt, grant or
| oan and give the district a reasonable tine, but not |ess than
ten (10) days nor nore than thirty (30) days, to respond to the

request.
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4327 SECTI ON 108. Section 51-39-1, M ssissippi Code of 1972, is
4328 brought forward as foll ows:

4329 51-39-1. This chapter shall be known and cited as the

4330 "M ssissippi Storm Water Managenent District Act.”

4331 SECTI ON 109. Section 51-39-3, M ssissippi Code of 1972, is
4332 brought forward as foll ows:

4333 51-39-3. The Legislature hereby finds and declares that:
4334 (a) Stormwater may contain contam nants which can
4335 degrade surface water quality;

4336 (b) Due to the volune of water and the rate of flow,
4337 stormwater runoff can pose a flood hazard to public and private
4338 property;

4339 (c) The proper nmanagenent of stormwater is of concern
4340 to all citizens and is an activity thoroughly affecting the public
4341 interest;

4342 (d) In certain areas of the state, the health, safety
4343 and welfare of the people of this state require efficient

4344 managenent of storm water;

4345 (e) Federal regulations require portions of sone |ocal
4346 governnents to devel op and i npl enent storm water managenent

4347  prograns;

4348 (f) There is a need for proper planning, design,

4349 construction, operation and mai ntenance of appropriate neasures
4350 for the managenent of stormwater; and

4351 (g0 There is a need to foster cooperation anong | ocal
4352 governnents in addressing concerns resulting from storm water
4353 nmanagenent, therefore it is necessary and desirable to authorize
4354 the creation of storm water nmanagenent districts by counties and
4355 nunicipalities to plan for, design, acquire, construct, operate
4356 and mai ntain appropriate neasures for managenent of storm water.
4357 SECTI ON 110. Section 51-39-5, M ssissippi Code of 1972, is

4358 brought forward as foll ows:
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51-39-5. Wienever used in this chapter, the foll ow ng words
and phrases shall have the neanings ascribed in this section
unl ess the context clearly indicates otherw se:
(a) "Board" neans the board of conm ssioners of a
district.
(b) "Cost of project"” neans:

(i) Al costs of site preparation and ot her
start-up costs;

(iit) Al costs of construction;

(iii1) Al costs of real and personal property
required for the purposes of the project and facilities rel ated
thereto, including |Iand and any rights or undivided interest
therein, easenents, franchises, fees, utility charges, permts,
approvals, licenses, and certificates and the securing of any
permts, approvals, licenses, and certificates and all nachinery
and equi pnent, including notor vehicles which are used for project
functi ons;

(tv) Al costs of engineering, geotechnical,
architectural and | egal services;

(v) Al costs of plans and specifications and al
expenses necessary or incident to determning the feasibility or
practicability of the project;

(vi) Admnistrative expenses; and

(vii) Any other expenses as may be necessary or
incidental to the project financing.

(c) "County" neans any county of this state.

(d) "Designated representative" or "incorporator" neans
t he person naned by resol ution of the governing body of a county
or nunicipality as the representative of that unit of | ocal
governnment for the purpose of acting on their behalf as an
i ncorporator in concert wwth other simlarly nanmed persons in the
creation and incorporation of a storm water nmanagenent district

under this chapter.
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(e) "District" neans a storm water managenent district
created under this chapter.

(f) "D tch" means any branch or lateral drain, tile
drain, |evee, sluiceway, water course, floodgate, and any ot her
construction work found necessary for the reclamation of wet and
overfl owed | ands.

(g "Facilities" mean any structure, building, ditch,
pi pe, channel, inprovenent, |and, or other real or personal
property used or useful in stormwater managenent system under
this chapter.

(h) "Governing body" neans the elected or duly
appointed officials constituting the governing body of a
muni cipality or county.

(i) "lncorporation agreenent” neans that agreenent
bet ween the designated representatives of various units of |ocal
governnent setting forth the formal creation of a storm water
managenment district created under this chapter.

(j) "Menber" neans a unit of |ocal governnent
participating in a district.

(k) "Municipality" nmeans any incorporated city, town or
village in this state.

(I') "Project"” means the collection, conveyance,
retention, detention and any other portion of a stormwater
managenent system and any property, real or personal, used as or
in connection with those purposes.

(m "Public agency" means any nunicipality, county,
political subdivision, governnental district or unit, public
institution of higher |earning, community college district,
pl anni ng and devel opnent district, or any body politic and
corporate or governnental agency created under the |aws of the
state.

(n) "State" neans the State of M ssi ssippi.
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(o) "Stormwater" neans any flow occurring during or
foll ow ng any formof natural precipitation and resulting from
that precipitation.

(p) "Stormwater managenent systeni neans a system
whi ch is designed and constructed, inplenmented or operated to
control stormwater discharges to prevent or reduce fl ooding, over
drai nage or water pollution or to otherwi se affect the quantity or
quality of discharges fromthe system The storm water managenent
systemincludes all pipes, channels, ditches, streans, wetl ands,
detention or retention basins, ponds or other storm water
conveyance or treatnent facilities.

(g "Unit of local governnent"” nmeans any county or
municipality of the state.

SECTI ON 111. Section 51-39-7, M ssissippi Code of 1972, is
brought forward as foll ows:

51-39-7. (1) (a) Any single unit of |ocal governnent or
any conbi nation of units of |ocal governnment may create a
district.

(b) If any unit of local governnment is |ocated within
an existing district, then the unit of |ocal governnment shal
petition the district to provide a service or function needed by
the petitioning unit, if the service or function is one which the
district has the power and authority to perform Upon receipt of
the petition, the district shall have ninety (90) days within
which to respond affirmatively to the petition, setting forth its
intent to neet the need or performthe service or function and its
plan to neet the need or performthe service or function. |If the
existing district does not affirmatively respond in a tinely
fashion, then the petitioning unit of |ocal governnent may form a
district as provided in this chapter.

(c) The district may include any geographic area within

t he boundaries of any interested unit of |ocal governnent.
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(d) A district may be fornmed al though adequate water
supply, flood control, drainage or other water or wastewater
managenent activities are being undertaken by one or nore of the
units of local governnment interested in creating a district or by
anot her public agency existing and operating within the
geogr aphi cal area of the district.

(2) Creation of a district shall be initiated by ordinance
or resolution duly adopted by the governing body of each unit of
| ocal governnent. The ordinance or resolution shall state: (a)
the necessity for the proposed district; (b) the primary function
of the proposed district; (c) the geographic boundaries of the
proposed district within the jurisdiction of the unit of | ocal
governnent; (d) the names and geographi c boundari es of any other
units of | ocal governnment proposing to be in the district; (e) the
dat e upon which the governing body intends to create the district;
(f) the estimted cost of projects to be conducted and nmai ntai ned
by the district; however the estimate shall not serve as a
limtation upon the financing of any project or to invalidate any
ordi nance or resolution adopted under this section; (g) the name
of a designated representative of the unit of |ocal governnent to
enter into an incorporation agreenment with the other units of
| ocal governnent, if applicable; and (h) any other information
reasonably necessary to informthe constituency of the unit of
| ocal governnent of the purpose and proposed obligations of the
unit of l|ocal governnment and other units of |ocal governnent, if
applicable, proposing to create the district.

(3) The governing body of the unit of |ocal governnment may
hold a public neeting or public hearing on the necessity for
creation of the district. The governing body shall provide notice
in the manner provided under Section 51-39-9 of any public neeting
or public hearing.

SECTI ON 112. Section 51-39-9, M ssissippi Code of 1972, is

brought forward as foll ows:
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51-39-9. (1) A certified copy of the adopted resolution or
ordi nance shall be published in a newspaper having a general
circulation within the proposed district once a week for at | east
three (3) consecutive weeks before the date specified in the
resol ution or ordinance as the date upon which the governing body
intends to create the district. The first publication of the
noti ce shall be made not |ess than twenty-one (21) days before the
date specified, and the last publication shall be nmade not nore
than seven (7) days before the date.

(2) If twenty percent (209 or fifteen hundred (1500),
whi chever is less, of the qualified electors within the geographic
boundari es of the proposed district file a witten petition with
t he governing body before the date specified in the resolution or
ordi nance under Section 51-39-7(2) protesting the creation of the
district, the governing body shall call an election on the
question of the creation of the district. The election shall be
hel d and conducted by the el ection comm ssioners of the county or
municipality as nearly as nmay be in accordance with the general
| aws governing el ections. The el ection conm ssioners shal
determ ne which of the qualified electors of the county or
muni cipality reside w thin geographic boundaries of the proposed
district, and only those qualified electors as reside within the
geogr aphi ¢ boundari es of the proposed district shall be entitled
to vote in the election. Notice of the election setting forth the
time, place or places, and purpose of the election shall be
publ i shed by the clerk of the board of supervisors or the
muni ci pal clerk, as the case may be. The notice shall be
publ i shed for the tinme and in the manner provided in subsection
(1) of this section. The ballot to be prepared for and used at

the election shall be in substantially the follow ng form

"FOR CREATI ON COF DI STRICT: ( )
AGAI NST CREATI ON OF DI STRICT: ( )"
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Voters shall vote by placing a cross mark (X) or check mark (V)
opposite their choice.

SECTI ON 113. Section 51-39-11, M ssissippi Code of 1972, is
brought forward as foll ows:

51-39-11. If no petition requiring an election is filed or
if three-fifths (3/5) of those voting in the election provided in
Section 51-39-9 vote in favor of the creation of the district, the
governi ng body shall adopt a resolution or ordi nhance authori zi ng
the creation of the district.

SECTI ON 114. Section 51-39-13, M ssissippi Code of 1972, is
brought forward as foll ows:

51-39-13. All costs incident to the publication of the
notices, election and all other costs of neeting the requirenents
of this chapter shall be paid by the governing body.

SECTI ON 115. Section 51-39-15, M ssissippi Code of 1972, is
brought forward as foll ows:

51-39-15. Any party having an interest in the subject matter
and aggrieved or prejudiced by the findings and adjudi cation of
t he governing body may appeal to the circuit court of the county
in the manner provided by |aw for appeals fromorders of the board
of supervisors or nunicipal authorities in Section 11-51-75.
However, if no appeal is taken within fifteen (15) days after the
date of the adoption of the resolution or ordinance in Section
51-39-11, the creation of the district within the jurisdiction of
that unit of |ocal government shall be final and shall not be
subject to attack in any court after that tine.

SECTI ON 116. Section 51-39-17, M ssissippi Code of 1972, is
brought forward as foll ows:

51-39-17. (1) Wthin thirty (30) days follow ng the
adoption of the final authorizing resolution or ordinance, the
desi gnated representatives shall proceed to incorporate a district
by filing for record in the office of the chancery clerk of the

participating counties and/or the clerk of participating
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muni ci palities, as the case may be, and the Secretary of State an
i ncor poration agreenent approved by each nenber. The agreenent
shall conply in formand substance with the requirenents of this
section and shall be executed in the manner provided in this
chapter.
(2) The incorporation agreenent of a district shall state:
(a) The nane of each participating unit of |ocal
governnent and the date on which the governing bodi es thereof
adopt ed an aut hori zing resolution or ordinance;
(b) The nane of the district which nmust include the

wor ds " Storm Water Managenent District,"” the blank

spaces to be filled in with the nane of one or nore of the nenbers
or other geographically descriptive term |If the Secretary of
State determnes that the nanme is identical to the nane of any

ot her corporation organi zed under the laws of the state or so
nearly simlar as to lead to confusion and uncertainty, the
incorporators may insert additional identifying words so as to
elimnate any duplication or simlarity;

(c) The period for the duration of the district;

(d) The location of the principal office of the
district which shall be within the geographic boundaries of the
district;

(e) That the district is organized under this chapter;

(f) The board setting forth the nunber of
comm ssioners, terns of office and the vote of each conmm ssioner;

(g) If the exercise by the district of any of its

powers is to be in any way prohibited, limted or conditioned, a
statenent of the ternms of that prohibition, limtation or
condi tion;

(h) Any provisions relating to the vesting of title to
its properties upon its dissolution which shall be vested in any

menber; and

H B. No. 1300 *HRO3/R1673*
06/ HRO3/ R1673
PAGE 140 (OMLH)



4586
4587
4588
4589
4590
4591
4592
4593
4594
4595
4596
4597
4598
4599
4600
4601
4602
4603
4604
4605
4606
4607
4608
4609
4610
4611
4612
4613
4614
4615
4616
4617
4618

(1) Any other related matters relating to the district
that the incorporators may choose to insert and that are not
inconsistent wwth this chapter or with the laws of the state.

(3) The incorporation agreenent shall be signed and
acknow edged by the incorporators before an officer authorized by
the laws of the state to take acknow edgenents. Wen the
i ncorporation agreenent is filed for record, there shall be
attached to it a certified copy of the authorizing resolution or
ordi nance adopted by the governing body of each nenber.

(4) The incorporators shall publish a notice of
i ncorporation once a week for three (3) consecutive weeks in a
dai |y newspaper or newspapers having general circul ation
t hroughout the area to be served.

(5) Upon the filing for record of the agreenent and the
requi red docunents, the district shall conme into existence and
shall constitute a public corporation under the nane set forth in
the incorporation agreenent. The Secretary of State shall issue a
certificate of incorporation to the district.

(6) Upon issuance of the certificate of incorporation, the
district shall be a public body corporate and politic constituting
a political subdivision of the state with the power of perpetual
succession and shall be deened to be acting in all respects for
the benefit of the people of the state in the perfornmance of
essential public functions. The district shall be enpowered in
accordance wth this chapter to pronote the health, welfare and
prosperity of the general public.

SECTI ON 117. Section 51-39-19, M ssissippi Code of 1972, is
brought forward as foll ows:

51-39-19. (1) The incorporation agreenent of any district
may be anmended in the manner provided in this section. The board
of the district shall first adopt a resolution proposing an
amendnent to the incorporation agreenent. The anendnent shall be

set forth in full in the resolution and nay include any matters
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whi ch m ght have been included in the original incorporation
agreenent .

(2) After the adoption of the resolution by the board, the
chai rman of the board and the secretary of the district shall file
a certified copy of the resolution and a signed witten
application in the nane of and on behalf of the district, under
its seal, with the governing body of each nenber, requesting the
governi ng body to adopt a resolution approving the proposed
anendnent. As pronptly as may be practicable after the filing of
the application wth the governing body, that governing body shal
review the application and shall adopt a resolution or ordinance
ei ther denying the application or authorizing the proposed
anmendnent. Any resolution or ordinance shall be published in a
newspaper or newspapers as provided in Section 51-39-9. The
governi ng body shall cause a copy of the application and al
acconpanyi ng docunents to be spread upon or otherw se nade a part
of the mnutes of the neeting of the governing body at which final
action upon the application is taken. The incorporation agreenent
may be anmended only after the adoption of a resolution or
ordi nance by two-thirds (2/3) of the governing bodies of the
menbers.

(3) Wthinthirty (30) days follow ng the adoption of the
| ast adopted resol uti on approving the proposed anendnent, the
chai rman of the board and the secretary of the district shal
sign, and file for record in the office of the chancery clerk
and/ or municipal clerk with which the incorporation agreenent of
the district was originally filed and the Secretary of State, a
certificate in the name of and in behalf of the district, under
its seal, reciting the adoption of the respective resolution or
ordi nance by the board and by the governing body of each nenber
and setting forth the anendnent. The chancery clerk for the
county and/or nunicipal clerk for the nunicipality shall record

the certificate in an appropriate book in the clerk's office.

H B. No. 1300 *HRO3/R1673*
06/ HRO3/ R1673
PAGE 142 (OMLH)



4652
4653
4654
4655
4656
4657
4658
4659
4660
4661
4662
4663
4664
4665
4666
4667
4668
4669
4670
4671
4672
4673
4674
4675
4676
4677
4678
4679
4680
4681
4682
4683
4684

When the certificate has been so filed and recorded, the amendnent
shal | becone effective. No incorporation agreenent of a district
shal | be anended except in the manner provided in this section.

(4) Any nenber of a district may withdraw fromthe district
by submtting a resolution to the board requesting an anmendnent to
the incorporation agreenment under subsection (1) of this section.
Upon conpliance with the requirenments of subsections (1) through
(3) of this section and paynent of its pro rata share of any
i ndebt edness, costs, expenses or obligations of the district
outstanding at the tine of withdrawal, the amendnent may becone
effective upon adoption of a resolution by the board. The
wi t hdrawal of a nenber shall not operate to inpair, invalidate,
rel ease or abrogate any contract, |ien, bond, permt, indebtedness
or obligation of the district, except to relieve the w thdraw ng
menber fromfurther financial obligation to the district.

(5) Any party having an interest in the subject matter and
aggrieved by an action of a governing body under subsections (2)
and (4) of this section may appeal that action in the manner and
within the tine limtations provided in Section 51-39-15.

SECTI ON 118. Section 51-39-21, M ssissippi Code of 1972, is
brought forward as foll ows:

51-39-21. (1) Al powers of the district shall be vested in
t he board of conm ssioners.

(2) If the district is conposed of a single nenber, the
governi ng body of that county or municipality shall serve as the
board of conm ssioners of the district and shall exercise those
powers and duties granted to the board under this chapter.

(3) If the district is conposed of two (2) or nore nenbers,
each nmenber of the district shall have at |east one (1)
comm ssi oner on the board. The board shall contain an odd nunber
of conmm ssioners:

(a) The incorporators shall, in the incorporation

agreenent, designate the vote of each comm ssioner based upon pro
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rata popul ation or any other criteria as the incorporators my
determine. |In the alternative, the incorporators, in the

i ncorporation agreenent, may authorize appointnents to the board
by the nenbers to reflect population, or any other criteria as the
i ncorporators may determne. Wthin thirty (30) days after the
effective date of the incorporation agreenent, the governing body
of each nenber shall appoint a conmm ssioner or conm ssioners to
the board as determ ned by the incorporation agreenent. Al
vacancies shall be filled by appointnment in the sane nanner as the
ori gi nal appoi nt nent.

(b) Each comm ssioner shall serve at the will and
pl easure of the appointing governing body and for any term
establ i shed by the appointing governi ng body.

(c) The governing body of each nenber shall appoint a
comm ssi oner or conmm ssioners fromanong the elected officials
serving on the governing body of the respective county or
muni ci pality.

(4) The board of comm ssioners shall annually elect a
chai rman and a vice chairman. The chairman shall preside at al
neetings of the board and act as the chief executive officer of
the board and of the district, unless otherw se determ ned by the
board. The vice chairman shall act in the absence or disability
of the chairman. A majority of the nenbership of the board shal
constitute a quorum Except as otherw se provided by |aw, al
official acts of the board shall require an affirmative vote by a
maj ority of those comm ssioners present and voting.

(5) The nunber of comm ssioners on the board shall be
i ncreased by at |east one (1), as provided in an anended
i ncorporation agreenent, each tinme a county or nunicipality enters
into nenbership. The board shall establish the vote or nunber of
conmmi ssi oners based upon the sanme terns as the original

i ncorporation agreenent. Wthin fifteen (15) days after becom ng
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a nenber, the governing body of the new nenber shall appoint a
conmi ssi oner or conm ssioners to the board.

(6) If the district is conposed of three (3) or nore
nmenbers, the board may appoi nt an executive commttee to be
conposed of not |less than three (3) persons. No nenber shall have
nore than one (1) representative on the executive commttee. The
chai rman of the board shall serve as chairman of the executive
commttee. The executive commttee may execute all powers vested
inthe full board between neetings of the board. A ngjority shal
constitute a quorumfor the transaction of business. All actions
of the executive commttee nust be ratified by a mgjority of the
board at a regular or called neeting of the board.

(7) (a) The board may enpl oy any personnel and appoi nt and
prescribe the duties of any officers as the board deens necessary
or advisable, including a general nanager and a secretary of the
district. The board may require any of its enployees to be
bonded. The cost of any bond required by this section or by the
board shall be paid fromfunds of the district.

(b) The general manager nay al so serve as secretary and
shall be a person of good noral character and of proven ability as
an admnistrator with a mninmumof five (5) years' experience in
t he managenent and admi nistration of a public works operation or
conpar abl e experience which may include, but is not limted to,
supervi sion, public financing, regulatory codes and rel ated
functions as mninumqualifications to adm nister the prograns and
duties of the district. The general manager shall adm nister,
manage and direct the affairs and business of the district,
subject to the policies, control and direction of the board. The
general manager shall give bond executed by a surety conpany or
conpani es authorized to do business in this state in the penal sum
of Fifty Thousand Dol | ars ($50, 000.00) payable to the district
condi tioned upon the faithful performance of that person's duties

and the proper accounting for all funds.
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(c) The secretary shall keep a record of the
proceedi ngs of the board and the district and shall be custodi an
of all books, docunents and papers filed with the district, the
m nute book or journal and the official seal. The secretary may
make copies of all mnutes and other records and docunents of the
district and to certify under the seal of the district that the
copies are true and accurate copies, and all persons dealing with
the district may rely upon those certificates.

(8) Regular neetings of the board shall be held as set forth
inits rules or regulations for managenent of the district's
busi ness and affairs. Additional neetings of the board shall be
held at the call of the chairman or whenever a majority of
conmi ssi oners soO request.

(9) Upon express and prior authorization by the board, each
conmi ssi oner may receive reinbursenent for actual and necessary
expenses incurred for attending each day's neeting of the board
and for each day spent in attending to the business of the
district as provided by Section 25-3-41. Each conm ssi oner shal
not be entitled to per diemor any additional conpensation ot her
than that specifically provided for in this subsection.

(10) The board shall prepare a budget for the district for
each fiscal year at |least ninety (90) days before the begi nning of
that fiscal year. The fiscal year shall be fromJuly 1 to June 30
of each year. The board shall submt the budget to the governing
body of each nenber.

SECTI ON 119. Section 51-39-23, M ssissippi Code of 1972, is
brought forward as foll ows:

51-39-23. The board may contract with any nenber to provide
support services. Any nenber may contract with or as part of
their service contract with the district to provide any staff
support, admnistrative and operational services as it deens

advi sabl e and on any terns as may be mutual ly agreed.
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SECTI ON 120. Section 51-39-25, M ssissippi Code of 1972, is
brought forward as foll ows:

51-39-25. The district shall have all the rights and powers
necessary or convenient to carry out the purposes of this chapter
i ncluding, but not limted to, the foll ow ng:

(a) To sue and be sued in its own nane;

(b) To adopt an official seal and alter the seal at its
pl easur e;

(c) To maintain an office or offices at any pl ace or
pl aces within the geographic boundaries of its nenbers as it nay
det er m ne;

(d) To acquire, construct, inprove, or nodify, to
operate or cause to be operated and naintai ned, either as owner of
all or of any part in common with others, a storm water managenent
systemw thin the counties or nmunicipalities in the district. The
district may pay all or part of the cost of any storm water
managenment system from any contribution by persons, firns, public
agencies or corporations. The district may receive, accept and
use all funds, public or private and pay all cost of devel opnent,
i npl emrentati on and nmai ntenance as nay be determ ned as necessary
for any project;

(e) To acquire, in its own nanme, by purchase on any
ternms and conditions and in any nanner as it may deem proper,
except by em nent domain, property for public use, or by gift,
grant, |ease or otherw se, real property or easenents therein,
franchi ses and personal property necessary or convenient for its
corporate purposes. These purposes shall include, but are not
limted to, the constructing or acquiring of a stormwater
managenent system the inproving, extending, reconstructing,
renovati ng or renodeling of any existing stormwater managenent
systemor part thereof; or the denolition to make room for any
project or any part thereof. The district may insure the storm

wat er managenent system against all risks as any insurance nmay,
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fromtinme to tinme, be available. The district nay al so use any
property and rent or |ease any property to or from ot hers,

i ncl udi ng public agencies, or make contracts for the use of the
property. The district may sell, |ease, exchange, transfer,
assign, pledge, nortgage or grant a security interest for any
property. The powers to acquire, use and di spose of property as
set forth in this paragraph shall include the power to acquire,
use and di spose of any interest in that property, whether divided
or undivided. Title to any property of the district shall be held
by the district exclusively for the benefit of the public;

(f) To adopt, nodify, repeal and pronul gate rules and
regul ations inplenmenting or effectuating the powers and duties of
the district under any statute wthin the district's jurisdiction,
and where ot herwi se not prohibited by federal or state law, to
make exceptions to and grant variances and exenptions from and to
enforce those rules and regul ations. Those rules and regul ati ons
may include, but shall not be limted to, rules and regul ations
for (i) the managenent of the district's business and affairs;
(11) the use, operation, maintenance or inplenentation of the
district's stormwater managenent system or any portion of that
system facility or any other property owned or operated by the
district; and (iii) specifications and standards relating to the
pl anni ng, design or construction of the storm water nmanagenent
systemor any facility owned or operated by the district;

(g To enter into contracts or |eases with any person
or public agency and to execute all instrunments necessary or
conveni ent for construction, operation and mai ntenance of the
storm wat er managenent system and | eases of projects. Wthout
limting the generality of the above, authority is specifically
granted to units of |ocal governnent and to the district to enter
into contracts, |ease agreenents or other undertaking relative to

the furnishing of stormwater managenent system services or
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facilities or both by the district to a unit of |ocal governnent
and by a unit of |ocal governnent to the district;

(h) To exercise any powers, rights or privileges
conferred by this chapter either alone or jointly or in conmon
with any other public or private parties. |In any exercise of any
powers, rights and privileges jointly or in conmmon with others for
the construction, operation and nai ntenance of facilities, the
district may own an undivided interest in any facilities wth any
other party with which it may jointly or in common exercise the
rights and privileges conferred by this chapter and may enter into
any agreenment with respect to any facility with any other party
participating in those facilities. An agreenment may contain any
terms, conditions and provisions, consistent wwth this section, as
the parties to the agreenent shall deemto be in their best
interest, including, but not limted to, provisions for the
pl anni ng, design, construction, operation, inplenmentation and
mai nt enance of any facility by any party to an agreenent. Any
party or parties shall be designated in or under any agreenent as
agent or agents on behalf of itself and one or nore of the other
parties to the agreenent, or by any ot her neans as may be
determ ned by the parties. The agreenent shall include a nethod
or nethods of determ ning and allocating, anong the parties, costs
of planning, design, construction, operation, maintenance,
renewal s, replacenents, inprovenents and disposal related to any
facility. In carrying out its functions and activities as an
agent with respect to planning, design, construction, operation
and mai ntenance of any facility, the agent shall be governed by
the laws and regul ati ons applicable to that agent as a separate
| egal entity and not by any | aws or regul ati ons which nmay be
applicable to any of the other participating parties. The agent
shall act for the benefit of the public. In any agreenent, the
district may delegate its powers and duties related to the

pl anni ng, design, construction, operation and nai ntenance of any
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facility to the party acting as agent and all actions taken by
that agent in accordance with the agreenent nay be bi ndi ng upon
the district without further action or approval of the district;

(i) To apply, contract for, accept, receive and
adm nister gifts, grants, appropriations and donati ons of noney,
materials and property of any kind, including |oans and grants
fromthe United States, the state, a unit of |ocal governnent, or
any agency, departnment, authority or instrunentality of any of the
foregoi ng, upon any terns and conditions as the United States, the
state, a unit of l|ocal governnment, or any agency, departnent,
authority or instrunentality shall inpose. The district may
adm ni ster trusts. The district may sell, |ease, transfer,
convey, appropriate and pledge any and all of its property and
asset s;

(j) To enploy professional and adm nistrative staff and
personnel and to retain |legal, engineering, fiscal, accounting and
ot her professional services;

(k) To assune or continue any contractual or other
busi ness rel ationships entered into by the nunicipalities or
counties who are nenbers of the district, including the rights to
receive and acquire transferred rights under option to purchase
agr eenents;

(I') To enter on public or private |lands, waters or
prem ses for the purpose of nmaking surveys, borings or soundi ngs,
or conducting tests, exam nations or inspections for the purposes
of the district, subject to responsibility for any damage done to
property entered;

(m To do and performany acts and things authorized by
this chapter under, through or by neans of its officers, agents
and enpl oyees, or by contracts with any person; and

(n) To do and performany and all acts or things

necessary, convenient or desirable for the purposes of the
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district, or to carry out any power expressly granted in this
chapter.

SECTI ON 121. Section 51-39-27, M ssissippi Code of 1972, is
brought forward as foll ows:

51-39-27. (1) Any regulations or best nanagenent practices
adopt ed by the board under this chapter shall be no nore stringent
or extensive in scope, coverage or effect than the regulations and
best managenent practices pronmul gated or recommended by the United
States Environnental Protection Agency.

(2) |If federal regulations or recommended best nmanagenent
practices do not address any matter relating to a storm water
managenent system the board may adopt or pronul gate appropriate
regul ati ons or best managenent practices to address those matters.

SECTI ON 122. Section 51-39-29, M ssissippi Code of 1972, is
brought forward as foll ows:

51-39-29. The governing body of a nenber may exercise the
power of em nent donmain, upon witten request of the board of
conmm ssioners, for the particul ar purpose of the acquisition of
property for the district's stormwater nanagenent system The
power of em nent domain shall be exercised as provided in Chapter
27, Title 11, M ssissippi Code of 1972.

SECTI ON 123. Section 51-39-31, M ssissippi Code of 1972, is
brought forward as foll ows:

51-39-31. (1) Any public agency may, in accordance with a
duly adopted resolution or ordinance, contract with the district
for the district to acquire, construct or provide facilities and
projects to be owned by the district for furnishing storm water
managenent and rel ated services to the public agency or to users
within the boundaries of the public agency. The public agency
shal |l be obligated to nake paynents which shall be sufficient to
enable the district to neet its expenses, and paynents into funds
for operation, maintenance and renewal s and repl acenents. The

contracts nay al so contain other terns and conditions as the
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district and the public agency nay determ ne. Any contract may be
for a termcovering the life of the facilities or for any other
termor for an indefinite period.

(2) Contracts may provide for paynents in the form of
contributions to defray the cost of any purpose set forth in the
contracts and as advances for any facilities subject to repaynent
by the district. A public agency may nake those contributions or
advances fromits general fund, general obligation bond proceeds,
or surplus fund or fromany nonies |legally avail able therefor.
The entering into of any contract under this section shall not
constitute the incurring of a debt by a public agency within the
meani ng of any constitutional or statutory limtations on debts of
the state or units of |ocal governnent.

SECTI ON 124. Section 51-39-33, M ssissippi Code of 1972, is
brought forward as foll ows:

51-39-33. The district may at the direction of the governing
bodi es of the participating units of |ocal governnent submt a
storm wat er managenent plan as required state or federa
environmental rules and regulations. The district may al so
provi de services and facilities for inplenentation of the storm
wat er managenent pl an.

SECTI ON 125. Section 51-39-35, M ssissippi Code of 1972, is
brought forward as foll ows:

51-39-35. For the purpose of attaining the objectives of
this chapter, any public agency nmay, upon any terns as it may
determ ne, do any of the follow ng:

(1) Lend, contribute, or donate noney to any district
or performservices for the benefit of the district;

(2) Donate, sell, convey, transfer, lease or grant to
any district, without the necessity of authorization at any
el ection of qualified voters, any property of any kind, where

ot herwi se not prohibited by |aw, and
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(3) Do anything, whether or not specifically authorized
in this section, not otherw se prohibited by law, that is
necessary or convenient to aid and cooperate with any district in
attaining the objectives of this chapter.

SECTI ON 126. Section 51-39-37, M ssissippi Code of 1972, is
brought forward as foll ows:

51-39-37. The property and revenue of the district shall be
exenpt fromall state, county and nunicipal taxation.

SECTI ON 127. Section 51-39-39, M ssissippi Code of 1972, is
brought forward as foll ows:

51-39-39. Wthin ninety (90) days after the cl ose of each
fiscal year, the board of conm ssioners shall publish in a
newspaper of general circulation in the county a sworn statenent
showi ng the financial condition of the district. The statenent
shall also be filed wth the governing body of each nenber of the
district.

SECTI ON 128. Section 51-39-41, M ssissippi Code of 1972, is
brought forward as foll ows:

51-39-41. This chapter shall not be construed to authorize a
district to deny access to the storm water nmanagenent system or
any portion of that systemto any person holding a valid water
pollution control permt or coverage under a general permt from
the Environnental Quality Permt Board.

SECTION 129. This act shall take effect and be in force from

and after its passage.
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