M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Represent ati ve Buck To: \Ways and Means

HOUSE BI LL NO. 1292

AN ACT TO AMEND SECTI ONS 57-61-11 AND 57-61-34, M SSI SS| PPI
CODE OF 1972, TO PROVI DE THAT A PRI VATE COWPANY THAT HAS RECEI VED
A LOAN UNDER THE M SSI SSI PPl BUSI NESS | NVESTMENT ACT AND THAT IS A
SMALL BUSI NESS MAY REQUEST A DEFERRAL OF LOAN PAYMENTS | F A
DEFERRAL W LL PLAY A SIGNI FI CANT ROLE I N | MPROVI NG THE FI NANCI AL
CONDI TI ON OF THE PRI VATE COVPANY AND ASSI ST I T TO SUCCEED AND
REMAI N A VI ABLE OPERATI ON;, TO AUTHORI ZE A PRI VATE COMPANY TO
REQUEST A DEFERRAL OF PAYMENTS I F A PUBLI C H GHWAY OR ROAD
CONSTRUCTI ON OR | MPROVEMENT PRQJIECT HAS HAD A SUBSTANTI ALLY
ADVERSE EFFECT ON | TS OPERATI ONS AND LEVEL OF BUSI NESS ACTI VI TY;
TO DEFI NE THE TERM " SMALL BUSI NESS"; TO AMEND SECTI ON 57-93-1,
M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT AN ENTERPRI SE THAT HAS
RECEI VED A LOAN UNDER THE M SSI SSI PPl EXI STI NG | NDUSTRY
PRODUCTI VI TY LOAN PROGRAM AND THAT IS A SMALL BUSI NESS MAY REQUEST
A DEFERRAL OF LOAN PAYMENTS I F A DEFERRAL W LL PLAY A SI GNI FI CANT
RCOLE I N | MPROVI NG THE FI NANCI AL CONDI TI ON OF THE ENTERPRI SE AND
ASSI ST | T TO SUCCEED AND REMAI N A VI ABLE OPERATI ON; TO AUTHORI ZE
AN ENTERPRI SE TO REQUEST A DEFERRAL OF PAYMENTS I F A PUBLIC
H GAVWAY OR ROAD CONSTRUCTI ON OR | MPROVEMENT PRQIECT HAS HAD A
SUBSTANTI ALLY ADVERSE EFFECT ON | TS OPERATI ONS AND LEVEL OF
BUSI NESS ACTI VI TY; TO DEFI NE THE TERM "SMALL BUSI NESS'; TO AMEND
SECTI ON 57-95-1, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT AN
ENTERPRI SE THAT HAS RECEI VED A LOAN UNDER THE M SSI SSI PPl JOB
PROTECTI ON ACT AND THAT IS A SMALL BUSI NESS MAY REQUEST A DEFERRAL
OF LOAN PAYMENTS | F A DEFERRAL W LL PLAY A SIGNI FI CANT ROLE IN
| MPROVI NG THE FI NANCI AL CONDI TI ON OF THE ENTERPRI SE AND ASSI ST I T
TO SUCCEED AND RENVAI N A VI ABLE OPERATI ON, TO AUTHORI ZE AN
ENTERPRI SE TO REQUEST A DEFERRAL OF PAYMENTS | F A PUBLI C H G-MAY
OR ROAD CONSTRUCTI ON OR | MPROVEMENT PRQIECT HAS HAD A
SUBSTANTI ALLY ADVERSE EFFECT ON | TS OPERATI ONS AND LEVEL OF
BUSI NESS ACTI VI TY; TO DEFI NE THE TERM "SMALL BUSI NESS'; TO AMEND
SECTI ON 69-2-13, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT AN
AGRI BUSI NESS THAT HAS RECEI VED A LOAN FROM THE EMERG NG CROPS FUND
AND THAT IS A SMALL BUSI NESS MAY REQUEST A DEFERRAL OF LOAN
PAYMENTS | F A DEFERRAL W LL PLAY A SI GNI FI CANT ROLE | N | MPROVI NG
THE FI NANCI AL CONDI TI ON OF THE ENTERPRI SE AND ASSI ST | T TO SUCCEED
AND REVAI N A VI ABLE OPERATI ON;, TO AUTHORI ZE AN AGRI BUSI NESS TO
REQUEST A DEFERRAL OF PAYMENTS I F A PUBLI C H GHWAY OR ROAD
CONSTRUCTI ON OR | MPROVEMENT PRQJIECT HAS HAD A SUBSTANTI ALLY
ADVERSE EFFECT ON | TS OPERATI ONS AND LEVEL OF BUSI NESS ACTI VI TY;
TO DEFI NE THE TERM " SVMALL BUSI NESS'; TO AVEND SECTI ON 3, CHAPTER
14, LAWS OF FI FTH EXTRACRDI NARY SESSI ON OF 2005, TO PROVI DE THAT A
BUSI NESS THAT HAS RECEI VED A LOAN UNDER THE M SSI SSI PPl DI SASTER
SMALL BUSI NESS BRI DGE LOAN ACT MAY REQUEST A DEFERRAL OF LOAN
PAYMENTS | F A DEFERRAL W LL PLAY A SI GNI FI CANT ROLE | N | MPROVI NG
THE FI NANCI AL CONDI TI ON OF THE BUSI NESS AND ASSI ST | T TO SUCCEED
AND REVAI N A VI ABLE OPERATI ON; TO AUTHORI ZE A BUSI NESS TO REQUEST
A DEFERRAL OF PAYMENTS | F A PUBLI C H GHWAY OR ROAD CONSTRUCTI ON OR
| MPROVEMENT PRQIECT HAS HAD A SUBSTANTI ALLY ADVERSE EFFECT ON | TS
OPERATI ONS AND LEVEL OF BUSI NESS ACTIVITY; TO AMEND SECTI ON
57-10-13, M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT AN
AGRI BUSI NESS THAT HAS RECEI VED A LOAN UNDER THE SMALL BUSI NESS
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ASSI STANCE ACT MAY REQUEST A DEFERRAL OF LOAN PAYMENTS I F A
DEFERRAL W LL PLAY A SIGNI FI CANT RCLE I N | MPROVI NG THE FI NANCI AL
CONDI TI ON OF THE BUSI NESS AND ASSI ST | T TO SUCCEED AND RENAI N A

VI ABLE OPERATI ON, TO AUTHORI ZE A BUSI NESS TO REQUEST A DEFERRAL OF
PAYMENTS | F A PUBLI C H GHWAY OR ROAD CONSTRUCTI ON OR | MPROVEMENT
PRQIECT HAS HAD A SUBSTANTI ALLY ADVERSE EFFECT ON | TS OPERATI ONS
AND LEVEL OF BUSI NESS ACTI VI TY; TO PROVI DE THAT AN ENTERPRI SE THAT
HAS BEEN GRANTED A LOAN PAYMENT DEFERRAL UNDER THI S ACT SHALL BE
ALLONED A DEFERRAL OF AD VALOREM FOR A PERI OD CORRESPONDI NG W TH
THE DEFERRAL OF LOAN PAYMENTS; TO AMEND SECTI ON 27-41-1

M SSI SSI PPl CODE OF 1972, I N CONFORM TY THERETO, AND FOR RELATED
PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 57-61-11, M ssissippi Code of 1972, is
amended as foll ows:

57-61-11. The M ssissippi Devel opnent Authority shal
establish such guidelines, rules and regul ations for the repaynent
of funds | oaned pursuant to this chapter as nmay be necessary.
These provisions shall include, but not be limted to, the
fol | ow ng:

(a) Funds may be | oaned for a nmaxi mumof ten (10) years
or the estimated useful life of the property as established by the
United States Departnent of Treasury, whichever is greater.

(b) The rate of interest charged by the M ssissipp
Devel opnent Authority for inprovenents not on publicly owned
property may be negotiated by the M ssissippi Devel opnent
Aut hority.

(c) For all inprovenents funded through this chapter
whi ch occur on publicly owned property, repaynent of funds | oaned
may, in the discretion of the M ssissippi Devel opment Authority,

i nvolve only the principal anmount |oaned with no interest charged
t her eon.

(d) An audit by a certified public accountant of al
costs of a project hereunder nmust be submtted to the M ssissipp
Devel opment Authority not later than ninety (90) days after a
project's conpletion. Such an audit shall certify that all of the
funds | oaned or granted pursuant to this chapter were disbursed in
accordance wth the terns of this chapter and shall be paid for by

the private conpany benefited by the project.
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(e) Notwi thstanding the foregoing, in the case of an
application under Section 57-61-9(5)(a), the guidelines shal
i nclude, but not be [imted to, the foll ow ng:

(i) Funds may be | oaned for a maxi mum of twenty
(20) years, or the estimted useful life of inprovenents on the
| and areas of the port, whichever is greater.

(i1i) The rate of interest charged by the
M ssi ssi ppi Devel opnment Authority for |oans for port projects may
be negotiated by the M ssissippi Devel opnent Authority and shal
be consistent with Section 57-61-11(b) and (c).

(ti1) The total of grants and |oans to any one (1)
state-owned port nade pursuant to an application under Section
57-61-9(5)(a) shall not exceed Twenty MIlion Dollars
($20, 000, 000. 00) .

(iv) Before any |loan or grant may be nade under
Section 57-61-9(5)(a) to a state-owned port bordering the Qulf of
Mexi co, the applicant shall make adequate assurance to the
M ssi ssi ppi Devel opment Authority that federal participation in
the cost of the project or projects has been commtted contingent
only upon availability of local participation in accordance with
f ederal guideli nes.

(v) Notw thstanding any provision of this chapter
to the contrary, the M ssissippi Devel opnent Authority shal
utilize not nore than Four MIlion Dollars ($4, 000, 000.00) out of
t he proceeds of bonds authorized to be issued in this chapter to
be made avail able as interest-bearing |oans to state-owned ports
for the purpose of repairing, renovating, maintaining and
i nproving the state-owned port. The M ssissippi Devel opnent
Aut hority shall establish an anortization schedule for the
repaynment of any | oans made pursuant to this subparagraph. The
state-owned port shall not spend any revenues for other purposes
unl ess paynents on the loan are being tinely made according to the

anortization schedule. The match requirenents of this section and
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Section 57-61-9 shall not apply to any | oan made pursuant to this
subpar agr aph.

(f) Notw thstanding any provision of this chapter to
the contrary, the M ssissippi Devel opnent Authority shall utilize
not nore than Three MIlion Dollars ($3,000, 000.00) out of the
proceeds of bonds authorized to be issued in this chapter for the
pur pose of making | oans to municipalities operating county-owned
ports or municipally owned ports for the purpose of acquiring
| and, buil dings and other inprovenents and for repairing,
renovating, maintaining and inproving such ports. The M ssissipp
Devel opnent Authority shall establish an anortization schedule for
t he repaynent of any | oans nmade pursuant to this paragraph (f). A
muni cipality shall not spend any port revenues for other purposes
unl ess paynents on the loan are being tinely made according to the
anortization schedul e.

(g) Any private conpany that has received a | oan under

this chapter and that is a small business may apply to the

M ssi ssi ppi Devel opnent Authority to have the paynents on the | oan

deferred if the deferral will play a significant role in inproving

the financial condition of the private conpany and assi st the

private conpany to succeed and renain a viable operation. A

deferral granted under this paragraph (g) may not exceed four (4)

years. A private conpany desiring assistance under this paragraph

(g) nmust submt an application to the M ssissippi Devel opnent

Aut hority. The application shall include:

(i) The reason for which the deferral is

request ed;

(ii) An explanation of how the deferral of |oan

paynments will inprove the financial condition of the private

conpany and assi st the private conpany;

(ii1) The outstandi ng bal ance of the | oan for

whi ch a deferral is requested,
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(iv) Financial statenents or tax returns for the

two (2) years immediately prior to the application;

(v) A business plan;

(vi) Credit reports on all persons or entities

with a twenty percent (209 or greater interest in the private

conpany; and

(vii) Any other information required by the

M ssi ssi ppi Devel opnent Aut hority.

A private conpany that receives a deferral of paynents under this

paragraph (g) nmust submit on a sem annual basis information to the

M ssi ssi ppi Devel opnment Authority for its review to determ ne

whet her the deferral of paynents is necessary and shoul d conti nue.

For the purposes of this paragraph (g), the term"snal

busi ness" neans any commercial enterprise with | ess than one

hundred (100) full-tinme enpl oyees, less than Two MIlion Doll ars

($2, 000, 000.00) in net worth or less than Three Hundred Fifty

Thousand Dol | ars ($350,000.00) in net annual profit after taxes.

(h) Any private conpany that has received a | oan under

this chapter and that is a small business may apply to the

M ssi ssi ppi Devel opnment Authority to have the paynents on the | oan

deferred if a public highway or road construction or inprovenent

project has had a substantially adverse inpact on its operations

and | evel of business activity. A deferral granted under this

paragraph (h) may not exceed the period of tinme during which the

private conpany experiences a substantially adverse inpact on its

busi ness. A private conpany desiring assistance under this

paragraph (h) nmust submt an application to the M ssi ssipp

Devel opnent Authority. The application shall include:

(i) The reason for which the deferral is

request ed;

(ii) A description of the public highway or road

project that has had a substantially adverse inpact on the private
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conpany's busi ness and how the project has adversely affected the

applicant's business;

(i1i1) An explanation of how the deferral of |oan

paynments will assist the private conpany's busi ness during the

period for which the highway or road project is ongoing;

(iv) The outstandi ng bal ance of the | oan for which

the deferral is requested,

(v) Financial statenents or tax returns for the

two (2) years immediately prior to the application;

(vi) A business plan;

(vii) Credit reports on all persons or entities

with a twenty percent (209 or greater interest in the private

conpany; and

(viii) Any other information required by the

M ssi ssi ppi Devel opnent Aut hority.

A private conpany that receives a deferral of paynents under this

paragraph (h) nmust submit on a sem annual basis information to the

M ssi ssi ppi Devel opnment Authority for its review to determ ne

whet her the deferral of paynents is necessary and shoul d conti nue.

For the purposes of this paragraph (h), the term "snal

busi ness" neans any commercial enterprise with | ess than one

hundred (100) full-tinme enpl oyees, less than Two MIlion Doll ars

($2,000,000.00) in net worth or less than Three Hundred Fifty

Thousand Dol | ars ($350,000.00) in net annual profit after taxes.

SECTION 2. Section 57-61-34, M ssissippi Code of 1972, is
amended as foll ows:

57-61-34. (1) Notw thstanding any provision of this chapter
to the contrary, the M ssissippi Devel opnent Authority shal
utilize not nore than Sixteen MIlion Dollars ($16, 000, 000.00) out
of the proceeds of bonds authorized to be issued in this chapter
to be made avail able as interest-bearing |loans to nunicipalities
or private conpanies to aid in the establishnent of business

i ncubation centers and the creation of new and expandi ng research
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and devel opnent and technol ogy-based busi ness and industry. In
maki ng | oans under this section, the M ssissippi Devel opnent

Aut hority shall attenpt to provide for an equitable distribution
of such | oans anong each of the congressional districts of this
state in order to pronote econon c devel opnent across the entire
state.

(2) The M ssissippi Devel opnent Authority shall require that
any private conpany receiving a | oan under subsection (1) of this
section enter into a binding commtnment to neet the foll ow ng
m ni mrum obl i gations, in return for obtaining a | oan derived from
the proceeds of any bonds issued under this section after July 1,
2005:

(a) The private conpany shall create a certain m ninmm
nunmber of jobs over a certain period of tine, as determ ned by the
authority, and such jobs nmust be held by persons eligible for
enpl oynent in the United States under applicable state and federal
| aw,

(b) The private conpany shall invest, over a certain
period of tinme, a certain mninmmanmunt of capital wthin the
state, as determ ned by the authority; and

(c) The private conpany nust neet such other
requi renents as the M ssissippi Devel opnment Authority considers
pr oper.

If the private conpany fails to satisfy any conm t nent under
this subsection, then the conpany nust repay an anount equal to
all or a portion of the funds | oaned by the state under this
subsection, as determ ned by the M ssissippi Devel opnent
Aut hority.

(3) In exercising the power given it under this section, the
M ssi ssi ppi Devel opment Authority shall work in conjunction with
the University Research Center and may contract with the center to
provi de space and assi stance to business incubation centers as the

center is authorized to do pursuant to Section 57-13-13.
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255 (4) (a) Any private conpany that has received a | oan under

256 this section and that is a small business may apply to the

257 M ssi ssi ppi Devel opnent Authority to have the paynents on the | oan

258 deferred if the deferral will play a significant role in inproving

259 the financial condition of the private conpany and assi st the

260 private conpany to succeed and remain a viable operation. A

261 deferral granted under this subsection nay not exceed four (4)

262 years. A private conpany desiring assistance under this

263 subsection nust submt an application to the M ssissippi

264 Devel opnent Authority. The application shall include:

265 (i) The reason for which the deferral is

266 requested;

267 (ii) An explanation of how the deferral of |oan

268 paynents will inprove the financial condition of the private

269 conpany and assist the private conpany;

270 (i1i1) The outstandi ng bal ance of the | oan for

271 which a deferral is requested;

272 (iv) Financial statenents or tax returns for the

273 two (2) years imediately prior to the application;

274 (v) A business plan;

275 (vi) Credit reports on all persons or entities

276 wth a twenty percent (20% or greater interest in the private

277 conpany; and

278 (vii) Any other information required by the

279 M ssi ssi ppi Devel opnent Authority.

280 A private conpany that receives a deferral of paynments under this

281 subsection nmust submt on a sem annual basis information to the

282 M ssi ssi ppi Devel opnent Authority for its review to determ ne

283 whether the deferral of paynents is necessary and shoul d conti nue.

284 (b) For the purposes of this subsection, the term

285 "small business" neans any commercial enterprise with |less than

286 one hundred (100) full-tinme enployees, less than Two MI1Iion

287 Dollars ($2,000,000.00) in net worth or |ess than Three Hundred
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Fifty Thousand Dol l ars ($350,000.00) in net annual profit after

t axes.

(5) (a) Any private conpany that has received a | oan under

this section and that is a small business may apply to the

M ssi ssi ppi Devel opnment Authority to have the paynents on the | oan

deferred if a public highway or road construction or inprovenent

project has had a substantially adverse inpact on its operations

and | evel of business activity. A deferral granted under this

subsection may not exceed the period of tinme during which the

private conpany experiences a substantially adverse inpact on its

busi ness. A private conpany desiring assistance under this

subsection nmust submt an application to the M ssissipp

Devel opnent Authority. The application shall include:

(i) The reason for which the deferral is

request ed;

(ii) A description of the public highway or road

project that has had a substantially adverse inpact on the private

conpany's busi ness and how the project has adversely affected the

applicant's business;

(i1i1) An explanation of how the deferral of |oan

paynents will assist the private conpany's business during the

period for which the highway or road project is ongoing;

(iv) The outstandi ng bal ance of the | oan for which

the deferral is requested,

(v) Financial statenents or tax returns for the

two (2) years immediately prior to the application;

(vi) A business plan;

(vii) Credit reports on all persons or entities

with a twenty percent (209 or greater interest in the private

conpany; and

(viii) Any other information required by the

M ssi ssi ppi  Devel opnent Aut hority.
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A private conpany that receives a deferral of paynents under this

subsection nust submt on a sem annual basis infornmation to the

M ssi ssi ppi Devel opnment Authority for its review to determ ne

whet her the deferral of paynents is necessary and shoul d conti nue.

(b) For the purposes of this subsection, the term

"smal | busi ness" neans any commercial enterprise with | ess than

one hundred (100) full-tine enpl oyees, less than Two MIIion

Dol lars ($2,000,000.00) in net worth or |ess than Three Hundred

Fifty Thousand Dol lars ($350,000.00) in net annual profit after

t axes.

(6) The requirenents of Section 57-61-9 shall not apply to
any | oan nmade under this section. The M ssissippi Devel opnent
Aut hority shall establish criteria and guidelines to govern | oans
made pursuant to this section

SECTION 3. Section 57-93-1, M ssissippi Code of 1972, is
amended as foll ows:

57-93-1. (1) As used in this section:

(a) "Existing industry" neans a manufacturing
enterprise that has been operating in this state for not |ess than
two (2) consecutive years that nmeets mninumcriteria established
by the M ssissippi Devel opnment Authority.

(b) "Long-termfixed assets" nmeans assets that:

(i) Through new technology will inprove an
enterprise's productivity and conpetitiveness; and

(ii) Meet criteria established by the M ssissipp
Devel opnent Aut hority.

(c) "MA" neans the M ssissippi Devel opnent Authority.

(2) (a) There is established the M ssissippi Existing
I ndustry Productivity Loan Programto be adm ni stered by the MDA
for the purpose of providing |loans to existing industries to
deploy long-termfixed assets that through new technol ogy w |l
i nprove productivity and conpetitiveness. An existing industry

that accepts a |oan under this program shall not reduce enpl oynent
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353 by nore than twenty percent (20% through the use of the long-term
354 fixed assets for which the |oan is granted.

355 (b) An enterprise desiring a |oan under this section
356 nust submt an application to the MDA. The application shal

357 include:

358 (i) A description of the purpose for which the

359 loan is requested;

360 (i1) The amount of the | oan requested;

361 (ti1) The estimated total cost of the project;
362 (iv) A two-year business plan for the project;
363 (v) Financial statenments or tax returns for the

364 two (2) years imediately prior to the application;
365 (vi) Credit reports on all persons or entities

366 with a twenty percent (20% or greater interest in the enterprise;

367 and
368 (vii) Any other information required by the MDA
369 (c) The MDA shall require that binding conmtnents be

370 entered into requiring that:

371 (i) The mnimumrequirenments of this section and
372 such other requirenments as the MDA considers proper shall be net;
373 and

374 (ii) If such requirenments are not net, all or a
375 portion of the funds provided by this section as determ ned by the
376 MDA shall be repaid.

377 (d) The anobunt of a |l oan under this section shall not
378 exceed fifty percent (50% of the total cost of the project or
379 Five Hundred Thousand Dol | ars ($500, 000. 00), whichever is |ess.
380 (e) The rate of interest on |oans under this section
381 shall be at the true interest cost on the nost recent issue of
382 twenty-year state general obligation bonds occurring prior to the
383 date the |loan is nade.

384 (f) Any enterprise that has received a | oan under this

385 section and that is a small business may apply to the MDA to have
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t he paynents on the |oan deferred if the deferral wll play a

significant role in inproving the financial condition of the

enterprise and assist the enterprise to succeed and renain a

vi abl e operation. A deferral granted under this paragraph (f) may

not exceed four (4) years. An enterprise desiring assistance

under this paragraph (f) nust submt an application to the MDA

The application shall include:

(i) The reason for which the deferral is

request ed;

(ii) An explanation of how the deferral of |oan

paynents will inprove the financial condition of the enterprise

and assist the enterprise;

(ii1) The outstandi ng bal ance of the | oan for

which a deferral is requested;

(iv) Financial statenents or tax returns for the

two (2) years immediately prior to the application;

(v) A business plan;

(vi) Credit reports on all persons or entities

with a twenty percent (209 or greater interest in the enterprise;

and

(vii) Any other information required by the MDA

An enterprise that receives a deferral of paynents under this

paragraph (f) nmust submit on a sem annual basis information to the

MDA for its review to determ ne whether the deferral of paynents

i's necessary and shoul d conti nue.

For the purposes of this paragraph (f), the term "snal

busi ness" neans any commercial enterprise with | ess than one

hundred (100) full-tinme enpl oyees, less than Two MIlion Doll ars

($2,000,000.00) in net worth or less than Three Hundred Fifty

Thousand Dol | ars ($350,000.00) in net annual profit after taxes.

(g) Any enterprise that has received a | oan under this

section and that is a small business may apply to the M ssissipp

Devel opnent Authority to have the paynents on the | oan deferred if
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419 a public highway or road construction or inprovenent project has

420 had a substantially adverse inpact on its operations and | evel of

421 business activity. A deferral granted under this paragraph (g)

422 may not exceed the period of tinme during which the enterprise

423 experiences a substantially adverse inpact to its business. A

424 enterprise desiring assistance under this paragraph (g) nust

425 submt an application to the M ssissippi Devel opnent Authority.

426 The application shall include:

427 (i) The reason for which the deferral is

428 requested,
429 (ii) A description of the public highway or road

430 project that has had a substantially adverse inpact on the

431 enterprise's business and how the project has adversely affected

432 the applicant's business;

433 (iii1) An explanation of how the deferral of |oan

434 paynents will assist the enterprise' s business during the period

435 for which the highway or road project is ongoing;

436 (iv) The outstandi ng bal ance of the | oan for which

437 the deferral is requested;

438 (v) Financial statenments or tax returns for the

439 two (2) years imediately prior to the application;

440 (vi) A business plan;

441 (vii) Credit reports on all persons or entities

442 with a twenty percent (20% or greater interest in the enterprise;

443 and

444 (viii) Any other information required by the

445 M ssi ssi ppi Devel opnent Authority.

446 An enterprise that receives a deferral of paynents under this

447 paragraph (g) nmust submt on a sem annual basis information to the

448 M ssi ssi ppi Devel opnent Authority for its review to determ ne

449 whether the deferral of paynents is necessary and shoul d conti nue.

450 For the purposes of this paragraph (g), the term "snal

451 busi ness" neans any commercial enterprise wth | ess than one
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hundred (100) full-tinme enpl oyees, less than Two MIIlion Dollars

($2,000,000.00) in net worth or less than Three Hundred Fifty

Thousand Dol | ars ($350,000.00) in net annual profit after taxes.

(h) The MDA shall have all powers necessary to
i npl ement and adm ni ster the program established under this
section, and the MDA shall pronul gate rules and regul ations, in
accordance with the M ssissippi Adm nistrative Procedures Law,
necessary for the inplenentation of this section. However, in
maki ng | oans under this section, the MDA shall attenpt to provide
for an equitable distribution of such | oans anong each of the
congressional districts of this state in order to pronote econom c
devel opnent across the entire state.

(3) (a) There is created in the State Treasury a speci al
fund to be designated as the "M ssissippi Existing |Industry
Productivity Loan Fund," which shall consist of funds appropriated
or otherwi se nade available by the Legislature in any manner and
funds from any other source designated for deposit into such fund.
Unexpended anpbunts renaining in the fund at the end of a fiscal
year shall not |lapse into the State General Fund, and any
i nvestment earnings or interest earned on anounts in the fund
shal |l be deposited to the credit of the fund. Mnies in the fund
shal |l be used by the MDA for the purposes described in this
section.

(b) Monies in the fund which are derived fromthe
proceeds of general obligation bonds nay be used to rei nburse
reasonabl e actual and necessary costs incurred by the MDA in
provi di ng | oans under this section through the use of general
obl i gation bonds. An accounting of actual costs incurred for
whi ch rei nbursenent is sought shall be maintained for each | oan by
the MDA. Reinbursenent of reasonabl e actual and necessary costs
shall not exceed three percent (3% of the proceeds of bonds
i ssued under Sections 2 through 17 of Chapter 1, Laws of 2005

Third Extraordi nary Session. Mnies authorized for a particul ar
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| oan may not be used to reinburse admnistrative costs for
unrel ated | oans. Reinbursenents nmade under this subsection shal
satisfy any applicable federal tax | aw requirenents.
SECTION 4. Section 57-95-1, M ssissippi Code of 1972, is
amended as fol |l ows:
57-95-1. (1) As used in this section:
(a) "At-risk industry" means any enterprise that has
been operating in this state for not I ess than three (3)
consecutive years that has lost jobs or is at-risk to | ose jobs
because such jobs have been out sourced.
(b) "MDA" neans the M ssissippi Devel opnment Authority.
(c) "Qutsource" neans to send out work or jobs of a
certain provider or manufacturer of the State of M ssissippi to an
overseas provider or manufacturer or a provider or manufacturer
| ocat ed outside the boundaries of the United States or any
territory of the United States.
(2) (a) There is established the M ssissippi Job Protection
Act to be adm nistered by the MDA for the purpose of providing
grants and loans to at-risk industries to be used for job
retention and to inprove productivity and conpetitiveness. An
at-risk industry that accepts a grant or |oan under this program
shal | not reduce enpl oynent by nore than twenty percent (209%.
(b) An enterprise desiring a grant or | oan under this
section nust submt an application to the MDA. The application
shal | incl ude:
(i) A description of the purpose for which the
grant or loan is requested;
(1i) The amobunt of the grant or | oan requested;
(iii1) The estimated total cost of the project;
(iv) A two-year business plan for the project;
(v) Financial statenents or tax returns for the

two (2) years immediately prior to the application;
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(vi) Credit reports on all persons or entities
with a twenty percent (20% or greater interest in the enterprise;
and

(vii) Any other information required by the MDA

(c) The MDA shall require that binding commtnents be
entered into requiring that:

(1) The mnimumrequirenments of this section and
such other requirements as the MDA considers proper shall be net;
and

(ii) If such requirenents are not net, all or a
portion of the funds provided by this section as determ ned by the
MDA shal | be repaid.

(d) The anobunt of a grant or | oan under this section
shall not exceed fifty percent (50% of the total cost of the
proj ect.

(e) Any enterprise that has received a | oan under this

section and that is a small business may apply to the MDA to have

t he paynents on the |oan deferred if the deferral wll play a

significant role in inproving the financial condition of the

enterprise and assist the enterprise to succeed and renmain a

vi abl e operation. A deferral granted under this paragraph (e) may

not exceed four (4) years. An enterprise desiring assistance

under this paragraph (e) nust submt an application to the MDA

The application shall include:

(i) The reason for which the deferral is

request ed;

(ii) An explanation of how the deferral of |oan

paynents will inprove the financial condition of the enterprise

and assist the enterprise;

(ii1) The outstandi ng bal ance of the | oan for

which a deferral is requested;

(iv) Financial statenents or tax returns for the

two (2) years immediately prior to the application;
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(v) A business plan;

(vi) Credit reports on all persons or entities

with a twenty percent (209 or greater interest in the enterprise;

and

(vii) Any other information required by the MDA

An enterprise that receives a deferral of paynents under this

paragraph (e) nmust submit on a sem annual basis information to the

MDA for its review to determ ne whether the deferral of paynents

i's necessary and shoul d conti nue.

For the purposes of this paragraph (e), the term "snal

busi ness" neans any commercial enterprise with | ess than one

hundred (100) full-tinme enpl oyees, less than Two MIlion Doll ars

($2,000,000.00) in net worth or less than Three Hundred Fifty

Thousand Dol | ars ($350,000.00) in net annual profit after taxes.

(f) Any enterprise that has received a | oan under this

chapter and that is a small business may apply to the MDA to have

the paynents on the | oan deferred if a public highway or road

construction or inprovenent project has had a substantially

adverse inpact on its operations and | evel of business activity.

A deferral granted under this paragraph (e) may not exceed the

period of time during which the enterprise experiences a

substantially adverse inpact on its business. An enterprise

desiring assistance under this paragraph (h) nust submt an

application to the MDA. The application shall include:

(i) The reason for which the deferral is

request ed;

(ii) A description of the public highway or road

project that has had a substantially adverse inpact on the

enterprise's business and how the project has adversely affected

t he applicant's business;

(i1i1) An explanation of how the deferral of |oan

paynments will assist the enterprise's business during the period

for which the highway or road project is ongoing;
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(iv) The outstandi ng bal ance of the | oan for which

the deferral is requested,

(v) Financial statenents or tax returns for the

two (2) years immediately prior to the application;

(vi) A business plan;

(vii) Credit reports on all persons or entities

with a twenty percent (209 or greater interest in the enterprise;

and

(viii) Any other information required by the MDA

An enterprise that receives a deferral of paynents under this

paragraph (f) nmust submit on a sem annual basis information to the

MDA for its review to determ ne whether the deferral of paynents

i's necessary and shoul d conti nue.

For the purposes of this paragraph (f), the term"snal

busi ness" neans any commercial enterprise with | ess than one

hundred (100) full-tinme enpl oyees, less than Two MIlion Doll ars

($2, 000, 000.00) in net worth or less than Three Hundred Fifty

Thousand Dol | ars ($350,000.00) in net annual profit after taxes.

(g) The MDA shall have all powers necessary to
i npl ement and adm ni ster the program established under this
section, and the MDA shall pronul gate rules and regul ations, in
accordance with the M ssissippi Adm nistrative Procedures Law,
necessary for the inplenentation of this section.

(3) Gants to at-risk industries under this section shal
not exceed Two Hundred Thousand Dol | ars ($200, 000. 00).

(4) (a) There is created in the State Treasury a speci al
fund to be designated as the "M ssissippi Job Protection Act
Fund, " which shall consist of funds appropriated or otherw se nmade
avai l abl e by the Legislature in any manner and funds from any
ot her source designated for deposit into such fund. Unexpended
anounts remaining in the fund at the end of a fiscal year shal

not | apse into the State CGeneral Fund, and any investnent earnings

or interest earned on anounts in the fund shall be deposited to
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the credit of the fund. Monies in the fund shall be used by the
MDA for the purposes described in this section.

(b) Mnies in the fund which are derived fromthe
proceeds of general obligation bonds nay be used to reinburse
reasonabl e actual and necessary costs incurred by the MDA in
providing grants or |oans under this section through the use of
general obligation bonds. An accounting of actual costs incurred
for which reinbursenent is sought shall be maintained for each
grant or loan by the MDA. Rei nbursenent of reasonable actual and
necessary costs shall not exceed three percent (3% of the
proceeds of bonds issued under Sections 40 through 55 of Chapter
1, Laws of Third Extraordinary Session of 2005. Mbnies authorized
for a particular grant or |oan may not be used to reinburse
adm ni strative costs for unrelated grants or | oans.

Rei mbur senents nmade under this subsection shall satisfy any
applicable federal tax | aw requirenents.

SECTION 5. Section 69-2-13, M ssissippi Code of 1972, is
amended as foll ows:

69-2-13. (1) There is hereby established in the State
Treasury a fund to be known as the "Energi ng Crops Fund," which
shall be used to pay the interest on |loans nade to farners for
nonl and capital costs of establishing production of emerging crops
on land in M ssissippi, and to nmake | oans and grants which are
aut hori zed under this section to be made fromthe fund. The fund
shall be adm nistered by the M ssissippi Devel opnment Authority. A
board conprised of the directors of the authority, the M ssissipp
Cooperative Extension Service, the M ssissippi Small Farm
Devel opnent Center and the M ssissippi Agricultural and Forestry
Experinent Station, or their designees, shall devel op definitions,
gui del i nes and procedures for the inplenentation of this chapter.
Funds for the Energing Crops Fund shall be provided fromthe
i ssuance of bonds or notes under Sections 69-2-19 through 69-2-37

and fromrepaynent of interest |oans nmade fromthe fund.
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(2) (a) The M ssissippi Devel opnent Authority shall devel op
a program which gives fair consideration to making | oans for the
processi ng and manufacturing of goods and services by
agri busi ness, greenhouse production horticulture, and snall
busi ness concerns. It is the policy of the State of M ssissipp
that the M ssissippi Devel opnent Authority shall give due
recognition to and shall aid, counsel, assist and protect, insofar
as is possible, the interests of agribusiness, greenhouse
production horticulture, and small business concerns. To ensure
that the purposes of this subsection are carried out, the
M ssi ssi ppi Devel opment Aut hority shall |oan not nore than One
MIlion Dollars ($1,000,000.00) to finance any single
agri busi ness, greenhouse production horticulture, or snal
busi ness concern. Loans nade pursuant to this subsection shall be
made in accordance with the criteria established in Section
57-71-11.

(b) The M ssissippi Devel opnent Authority nmay, out of
the total amount of bonds authorized to be issued under this
chapter, make avail able funds to any planning and devel opnent
district in accordance with the criteria established in Section
57-71-11. Pl anning and devel opnment districts which receive nonies
pursuant to this provision shall use such nonies to nake loans to
private conpani es for purposes consistent with this subsection.

(c) The M ssissippi Devel opnent Authority is hereby
aut horized to engage | egal services, financial advisors,
apprai sers and consultants if needed to review and cl ose | oans
made hereunder and to establish and assess reasonabl e fees,
including, but not limted to, |iquidation expenses.

(3) (a) The M ssissippi Devel opnment Authority shall, in
addition to the other prograns described in this section, provide
for a programof |oans to be nmade to agri busi ness or greenhouse
production horticulture enterprises for the purpose of encouragi ng

t hereby the extension of conventional financing and the issuance
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of letters of credit to such agribusiness or greenhouse production
horticulture enterprises by private institutions. Mnies to nake
such |l oans by the M ssissippi Devel opnent Authority shall be drawn
fromthe Energing Crops Fund. The amobunt of a loan to any single
agri busi ness or greenhouse production horticulture enterprise
under this paragraph (a) shall not exceed twenty percent (20% of
the total cost of the project for which financing is sought or Two
Hundr ed Thousand Dol | ars ($200, 000. 00), whichever is less. No
interest shall be charged on such |oans, and only the anpunt
actually | oaned shall be required to be repaid. Repaynents shal
be deposited into the Energi ng Crops Fund.

(b) The M ssissippi Devel opnent Authority shall, in
addition to the other prograns described in this section, provide
for a program of |oans or |oan guaranties, or both, to be nmade to
or on behalf of any agribusiness enterprise engaged in beef
processing for the purpose of encouraging thereby the extension of
conventional financing and the issuance of letters of credit to
such agribusiness enterprises by private institutions. Mnies to
make such | oans or | oan guaranties, or both, by the M ssissipp
Devel opnent Authority shall be drawn fromthe Energing Crops Fund
and shall not exceed Thirty-five MIlion Dollars ($35, 000, 000.00)
in the aggregate. The amount of a loan to any single agribusiness
enterprise or |oan guaranty on behalf of such agribusiness
enterprise, or both, under this paragraph (b) shall not exceed the
total cost of the project for which financing is sought or
Thirty-five MIIlion Dollars ($35,000,000.00), whichever is |ess.
The interest charged on a | oan made under this paragraph (b) shal
be at a rate determ ned by the M ssissippi Devel opnment Authority.
Al repaynents of any |oan nade under this paragraph (b) shall be
deposited into the Energing Crops Fund. Assistance received by an
agri busi ness enterprise under this paragraph (b) shall not
di squalify the agribusiness enterprise from obtaining any ot her

assi stance under this chapter.
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(c) Any enterprise that has received a | oan under this

subsection and that is a small business may apply to the

M ssi ssi ppi Devel opnment Authority to have the paynents on the | oan

deferred if the deferral will play a significant role in inproving

the financial condition of the enterprise and assist the

enterprise to succeed and remain a viable operation. A deferral

granted under this paragraph (c) may not exceed four (4) years.

An enterprise desiring assistance under this paragraph (c) nust

submt an application to the M ssissippi Devel opnment Authority.

The application shall include:

(i) The reason for which the deferral is

request ed;

(ii) An explanation of how the deferral of |oan

paynents will inprove the financial condition of the enterprise

and assist the enterprise;

(i1i1) The outstandi ng bal ance of the | oan for

which a deferral is requested;

(iv) Financial statenents or tax returns for the

two (2) years imediately prior to the application;

(v) A business plan;

(vi) Credit reports on all persons or entities

with a twenty percent (209 or greater interest in the enterprise;

and

(vii) Any other information required by the

M ssi ssi ppi  Devel opnent Aut hority.

An enterprise that receives a deferral of paynents under this

paragraph (c¢) nmust submit on a sem annual basis information to the

M ssi ssi ppi Devel opnment Authority for its review to determ ne

whet her the deferral of paynents is necessary and shoul d conti nue.

For the purposes of this paragraph (c), the term "snal

busi ness" neans any commercial enterprise with | ess than one

hundred (100) full-tinme enpl oyees, less than Two MIlion Doll ars
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($2,000,000.00) in net worth or less than Three Hundred Fifty

Thousand Dol | ars ($350,000.00) in net annual profit after taxes.

(d) Any enterprise that has received a | oan under this

subsection and that is a small business may apply to the

M ssi ssi ppi Devel opnment Authority to have the paynents on the | oan

deferred if a public highway or road construction or inprovenent

project has had a substantially adverse inpact on its operations

and | evel of business activity. A deferral granted under this

paragraph (d) section may not exceed the period of tinme during

whi ch the enterprise experiences a substantially adverse inpact on

its business. An enterprise desiring assistance under this

paragraph (d) nmust submt an application to the M ssissipp

Devel opnent Authority. The application shall include:

(i) The reason for which the deferral is

request ed;

(ii) A description of the public highway or road

project that has had a substantially adverse inpact on the

enterprise's business and how the project has adversely affected

t he applicant's business;

(i1i1) An explanation of how the deferral of |oan

paynments will assist the enterprise' s business during the period

for which the highway or road project is ongoing;

(iv) The outstandi ng bal ance of the | oan for which

the deferral is requested,

(v) Financial statenents or tax returns for the

two (2) years immediately prior to the application;

(vi) A business plan;

(vii) Credit reports on all persons or entities

with a twenty percent (209 or greater interest in the enterprise;

and

(viii) Any other information required by the

M ssi ssi ppi  Devel opnent Aut hority.
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An enterprise that receives a deferral of paynents under this

paragraph (d) nmust submit on a sem annual basis information to the

M ssi ssi ppi Devel opnment Authority for its review to determ ne

whet her the deferral of paynents is necessary and shoul d conti nue.

For the purposes of this paragraph (d), the term "snal

busi ness” neans any commercial enterprise with | ess than one

hundred (100) full-tinme enpl oyees, less than Two MIlion Dollars

($2,000,000.00) in net worth or less than Three Hundred Fifty

Thousand Dol | ars ($350,000.00) in net annual profit after taxes.

(4) (a) Through June 30, 2006, the M ssissippi Devel opnent
Authority may | oan or grant to qualified planning and devel opnent
districts, and to small business investnent corporations,
bank- based conmunity devel opnent corporations, the Recruitnent and
Training Program Inc., the Gty of Jackson Busi ness Devel opnent
Loan Fund, the Lorman Sout hwest M ssissippi Devel opnent
Cor poration, the West Jackson Comrunity Devel opnent Corporati on,
the East M ssissippi Devel opnent Corporation, and other entities
nmeeting the criteria established by the M ssissippi Devel opnent
Aut hority (all referred to hereinafter as "qualified entities"),
funds for the purpose of establishing | oan revolving funds to
assist in providing financing for mnority econom c devel opnent.
The noni es | oaned or granted by the M ssissippi Devel opnent
Aut hority shall be drawn fromthe Energi ng Crops Fund and shal
not exceed Twenty-six MIlion Dollars ($26,000,000.00) in the
aggregate. Planning and devel opnent districts or qualified
entities which receive nonies pursuant to this provision shall use
such nonies to make loans to mnority business enterprises
consistent wwth criteria established by the M ssissipp
Devel opnent Authority. Such criteria shall include, at a m ni num
the foll ow ng:

(1) The business enterprise nust be a private,

for-profit enterprise.
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(ii) If the business enterprise is a
proprietorship, the borrower nust be a resident citizen of the
State of Mssissippi; if the business enterprise is a corporation
or partnership, at least fifty percent (50% of the owners nust be
resident citizens of the State of M ssissippi.

(iii1) The borrower nmust have at |east five percent
(599 equity interest in the business enterprise.

(iv) The borrower nust denonstrate ability to
repay the | oan.

(v) The borrower nust not be in default of any
previous loan fromthe state or federal governnent.

(vi) Loan proceeds may be used for financing al
project costs associated with devel opnent or expansion of a new
smal | business, including fixed assets, working capital, start-up
costs, rental paynents, interest expense during construction and
professional fees related to the project.

(vii) Loan proceeds shall not be used to pay off
exi sting debt for |oan consolidation purposes; to finance the
acqui sition, construction, inprovenent or operation of real
property which is to be held primarily for sale or investnent; to
provide for, or free funds, for speculation in any kind of
property; or as a loan to owners, partners or stockholders of the
applicant which do not change ownership interest by the applicant.
However, this does not apply to ordinary conpensation for services
rendered in the course of business.

(viii) The maxi num anmount that may be | oaned to
any one (1) borrower shall be Two Hundred Fifty Thousand Dol l ars
($250, 000. 00) .

(ix) The M ssissippi Devel opnent Authority shal
review each | oan before it is nmade, and no | oan shall be nmade to
any borrower until the | oan has been revi ewed and approved by the

M ssi ssi ppi Devel opnment Aut hority.
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(b) For the purpose of this subsection, the term
"mnority business enterprise"” neans a socially and econom cally
di sadvant aged smal | busi ness concern, organized for profit,
performng a commercially useful function which is owned and
controlled by one or nore mnorities or mnority business
enterprises certified by the M ssissippi Devel opnent Authority, at
| east fifty percent (50% of whom are resident citizens of the
State of M ssissippi. For purposes of this subsection, the term
"socially and econom cal |y di sadvantaged smal | busi ness concern”
shal | have the neaning ascribed to such termunder the Small
Busi ness Act (15 USCS, Section 637(a)), or wonen, and the term
"owned and controll ed" neans a business in which one or nore
mnorities or mnority business enterprises certified by the
M ssi ssi ppi Devel opnent Authority own sixty percent (60% or, in
the case of a corporation, sixty percent (60% of the voting
stock, and control sixty percent (60% of the managenent and daily
busi ness operations of the business.

From and after July 1, 2006, nonies not |oaned or granted by
the M ssissippi Devel opnent Authority to planning and devel opnent
districts or qualified entities under this subsection, and nonies
not | oaned by planni ng and devel opnent districts or qualified
entities, shall be deposited to the credit of the sinking fund
created and maintained in the State Treasury for the retirenent of
bonds i ssued under Section 69-2-19.

(c) Notw thstandi ng any other provision of this
subsection to the contrary, if federal funds are not avail able for
comm tnents made by a pl anni ng and devel opnent district to provide
assi stance under any federal |oan program adm nistered by the
pl anni ng and devel opnment district in coordination with the
Appal achi an Regi onal Commi ssion or Econom ¢ Devel opnent
Adm ni stration, or both, a planning and devel opnent district may
use funds in its |loan revolving fund, which have not been

commtted otherwi se to provide assistance, for the purpose of
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providing tenporary funding for such commtnents. |If a planning
and devel opnent district uses uncommtted funds in its | oan
revolving fund to provide such tenporary funding, the district
shall use funds repaid to the district under the tenporarily
funded federal |oan programto replenish the funds used to provide
the tenporary funding. Funds used by a planning and devel opnent
district to provide tenporary funding under this paragraph (c)

nmust be repaid to the district's loan revolving fund no later than
twelve (12) nonths after the date the district provides the
tenporary funding. A planning and devel opnent district may not
use uncommtted funds in its |loan revolving fund to provide
tenporary fundi ng under this paragraph (c) on nore than tw (2)
occasions during a cal endar year. A planning and devel opnent
district may provide tenporary funding for multiple commtnents on
each such occasion. The nmaxi num aggregate anount of uncommtted
funds in a | oan revolving fund that may be used for such purposes
during a cal endar year shall not exceed seventy percent (70% of
the uncommtted funds in the |oan revolving fund on the date the
district first provides tenporary funding during the cal endar
year.

(d) If the Mssissippi Devel opnent Authority determ nes
that a planning and devel opnment district or qualified entity has
provided loans to mnority businesses in a nmanner inconsistent
with the provisions of this subsection, then the anbunt of such
| oans so provided shall be wi thheld by the M ssissippi Devel opnent
Aut hority from any additional grant funds to which the planning
and devel opnent district or qualified entity becones entitled
under this subsection. |If the M ssissippi Devel opnment Authority
determ nes, after notifying such planning and devel opnment district
or qualified entity twice in witing and providing such planning
and devel opnent district or qualified entity a reasonabl e
opportunity to conply, that a planning and devel opnent district or

qualified entity has consistently failed to conply with this
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subsection, the M ssissippi Devel opnent Authority nmay declare such
pl anni ng and devel opnent district or qualified entity in default
under this subsection and, upon receipt of notice thereof fromthe
M ssi ssi ppi Devel opnment Authority, such planning and devel opnent
district or qualified entity shall inmediately cease providing
| oans under this subsection, shall refund to the M ssissipp
Devel opnent Authority for distribution to other planning and
devel opnent districts or qualified entities all funds held in its
revolving loan fund and, if required by the M ssissipp
Devel opnent Authority, shall convey to the M ssissippi Devel opnent
Aut hority all adm nistrative and nanagenent control of | oans
provided by it under this subsection.

(e) If the Mssissippi Devel opnment Authority
determ nes, after notifying a planning and devel opnent district or
qualified entity twice in witing and providi ng copies of such
notification to each nenber of the Legislature in whose district
or in a part of whose district such planning and devel opnent
district or qualified entity is |ocated and providing such
pl anni ng and devel opnent district or qualified entity a reasonabl e
opportunity to take corrective action, that a planning and
devel opment district or qualified entity adm nistering a revol ving
| oan fund under the provisions of this subsection is not actively
engaged in lending as defined by the rules and regul ati ons of the
M ssi ssi ppi Devel opnent Authority, the M ssissippi Devel opnent
Aut hority may decl are such planning and devel opnent district or
qualified entity in default under this subsection and, upon
recei pt of notice thereof fromthe M ssissippi Devel opnent
Aut hority, such planning and devel opnent district or qualified
entity shall inmediately cease providing |oans under this
subsection, shall refund to the M ssissippi Devel opnment Authority
for distribution to other planning and devel opnent districts or
qualified entities all funds held in its revolving | oan fund and,

if required by the M ssissippi Devel opnent Authority, shall convey

H B. No. 1292 *HR0O3/R1180*
06/ HRO3/ R1180
PAGE 28 (BS\LH



942
943
944
945
946
947
948
949
950
951
952
953
954
955
956
957
958
959
960
961
962
963
964
965
966
967
968
969
970
971
972
973
974

to the M ssissippi Devel opnent Authority all adm nistrative and
managenent control of |oans provided by it under this subsection.

(5) The M ssissippi Devel opnent Authority shall develop a
program which will assist mnority business enterprises by
guar anteei ng bid, performance and paynent bonds whi ch such
mnority businesses are required to obtain in order to contract
with federal agencies, state agencies or political subdivisions of
the state. Monies for such program shall be drawn fromthe nonies
al |l ocated under subsection (4) of this section to assist the
financing of mnority econom c devel opnment and shall not exceed
Three MIlion Dollars ($3,000,000.00) in the aggregate. The
M ssi ssi ppi Devel opnment Authority may promul gate rul es and
regul ations for the operation of the program established pursuant
to this subsection. For the purpose of this subsection (5) the
term"mnority business enterprise” has the neaning assigned such
termin subsection (4) of this section.

(6) The M ssissippi Devel opnment Authority may | oan or grant
to public entities and to nonprofit corporations funds to defray
t he expense of financing (or to match any funds avail able from
other public or private sources for the expense of financing)
projects in this state which are devoted to the study, teaching
and/ or pronotion of regional crafts and which are deened by the
authority to be significant tourist attractions. The nonies
| oaned or granted shall be drawn fromthe Energi ng Crops Fund and
shall not exceed Two Hundred Fifty Thousand Dol | ars ($250, 000. 00)
in the aggregate.

(7) Through June 30, 2006, the M ssissippi Devel opnent
Aut hority shall make available to the M ssissippi Departnent of
Agricul ture and Conmerce funds for the purpose of establishing
| oan revol ving funds and ot her nethods of financing for
agri busi ness prograns adm ni stered under the M ssissipp
Agri busi ness Council Act of 1993. The noni es nade avail abl e by

the M ssissippi Devel opnment Authority shall be drawn fromthe
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Enmergi ng Crops Fund and shall not exceed One MIIlion Two Hundred
Thousand Dol | ars ($1, 200, 000.00) in the aggregate. The

M ssi ssi ppi Departnent of Agriculture and Commerce shall establish
control and auditing procedures for use of these funds. These
funds will be used primarily for quick paynment to farners for
vegetable and fruit crops processed and sol d through vegetabl e
processing plants associated with the Departnment of Agriculture
and Commerce and the M ssissippi State Extension Service.

(8 Fromand after July 1, 1996, the M ssissippi Devel opnment
Aut hority shall make available to the M ssissippi Small Farm
Devel opnent Center One MIlion Dollars ($1,000,000.00) to be used
by the center to assist small entrepreneurs as provided in Section
37-101- 25, M ssissippi Code of 1972. The nonies nmade avail abl e by
the M ssissippi Devel opnment Authority shall be drawn fromthe
Emer gi ng Crops Fund.

(9) The M ssissippi Devel opnent Authority shall nake
avai l abl e to the Agribusiness and Natural Resource Devel opnent
Center through Alcorn State University an anmount not to exceed Two
Hundred Fifty Thousand Dol |l ars ($250,000.00) in fiscal year 2001
and Two Hundred Fifty Thousand Dol | ars ($250, 000.00) in fiscal
year 2002 fromthe cash bal ance of the Enmerging Crops Fund to
support the devel opnent of a cooperative programfor agribusiness
devel opnent, nmarketing and natural resources devel opnent. This
subsection (9) shall stand repeal ed on June 30, 2006.

(10) The M ssissippi Devel opnent Authority shall nake
available to the Small Farm Devel opnent Center at Alcorn State
University funds in an aggregate anmount not to exceed Three
Hundred Thousand Dol | ars ($300, 000.00), to be drawn fromthe cash
bal ance of the Energing Crops Fund. The Small Farm Devel opnent
Center at Alcorn State University shall use such funds to nake
| oans to producers of sweet potatoes and cooperatives anywhere in
the State of M ssissippi owned by sweet potato producers to assi st

in the planting of sweet potatoes and the purchase of sweet potato
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production and harvesting equipnent. A report of the | oans nade
under this subsection shall be furnished by January 15 of each
year to the Chairman of the Senate Agriculture Commttee and the
Chai rman of the House Agriculture Committee.

(11) The M ssissippi Devel opnent Authority shall make
available to the M ssissippi Departnment of Agriculture and
Comrerce "Make M ne M ssissippi" program an anmount not to exceed
One Hundred Fifty Thousand Dol |l ars ($150, 000.00) to be drawn from
the cash bal ance of the Energi ng Crops Fund.

(12) The M ssissippi Devel opnent Authority shall nmake
available to the M ssissippi Departnment of Agriculture and
Commer ce an anmount not to exceed One Hundred Fifty Thousand
Dol l ars ($150, 000.00) to be drawn fromthe cash bal ance of the
Enmerging Crops Fund to be used for the rehabilitation and
mai nt enance of the M ssissippi Farnmers Central Market in Jackson,
M ssi ssi ppi .

(13) The M ssissippi Devel opnent Authority shall make
available to the M ssissippi Departnment of Agriculture and
Comrerce an anount not to exceed Twenty-five Thousand Dol |l ars
($25,000.00) to be drawn fromthe cash bal ance of the Energing
Crops Fund to be used for advertising purposes related to the
M ssi ssi ppi Farnmers Central Market in Jackson, M ssissippi.

(14) (a) The M ssissippi Devel opnent Authority shall, in
addition to the other prograns described in this section, provide
for a program of |oan guaranties to be made on behal f of any
nonprofit entity qualified under Section 501(c)(3) of the Internal
Revenue Code and certified by the United States Departnent of the
Treasury as a community devel opnent financial institution for the
pur pose of encouragi ng the extension of financing to such an
entity which financing the entity will use to nmake funds avail abl e
to other entities for the purpose of making | oans available in
| ow-income communities in Mssissippi. Mnies to make such | oan

guaranties by the M ssissippi Devel opnent Authority shall be drawn
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fromthe Enmerging Crops Fund and shall not exceed Two MI1lion
Dol I ars ($2,000,000.00) in the aggregate. The anount of a | oan
guaranty on behalf of such an entity under this subsection (14)
shall not exceed Two MIlion Dollars ($2,000,000.00). Assistance
received by an entity under this subsection (14) shall not
disqualify the entity from obtaining any ot her assistance under
this chapter.

(b) An entity desiring assistance under this subsection
(14) nust submt an application to the M ssissippi Devel opnent
Aut hority. The application nust include any information required
by the M ssissippi Devel opnment Authority.

(c) The M ssissippi Devel opnment Authority shall have
all powers necessary to inplenent and adm ni ster the program
established under this subsection (14), and the M ssissipp
Devel opment Authority shall pronmulgate rules and regulations, in
accordance with the M ssissippi Adm nistrative Procedures Law,
necessary for the inplenentation of this subsection (14).

SECTION 6. Section 3, Chapter 14, Laws of Fifth
Extraordi nary Session of 2005, is anended as foll ows:

Section 3. (1) The M ssissippi Devel opnent Authority
(hereinafter referred to as the "authority") is authorized and
enpowered to utilize any funds acquired pursuant to Section 5 of
this act and any funds otherw se provided for the purposes
expressed in this act fromany source, to establish a disaster
| oan programwith federally insured financial institutions or
ot her approved lending institutions according to rules and
regul ations of the authority to provide short-termbridge |oans to
smal | business owners in this state for the purpose of assisting
such small businesses in returning to business as quickly as
possi bl e.

(2) The amount of any |oan granted under this act shall be
not |ess than One Thousand Dol |l ars ($1, 000. 00) nor nore than

Twenty-five Thousand Dol l ars ($25,000.00). Except as ot herw se
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provi ded, the term of any |oan nade under this section shall be
ninety (90) days or one hundred eighty (180) days as determ ned by
the authority based upon the circunstances of the business
applying for the | oan. However, upon request by the issuing
financial institution, the authority may extend the term of any
| oan made under this act up to an additional one hundred eighty
(180) days. The proceeds of the | oans authorized under this act
shall be used only for the purpose of maintaining or restarting
the business in the area for which a disaster declaration by the
Governor for Hurricane Katrina was issued.
(3) To be eligible for the | oans authorized under this act,

smal | busi nesses shall:

(a) Be located in the area for which a disaster
declaration for Hurricane Katrina was issued by the Governor;

(b) Have been established in the area for which the
di saster declaration of the Governor for Hurricane Katrina was
i ssued for not less than one (1) year prior to the declaration;

(c) Have enployed not less than two (2) nor nore than
one hundred (100) persons inmediately prior to the disaster
decl arati on;

(d) Have suffered physical damage as a direct result of
t he di saster; and

(e) Be at least fifty-one percent (51% owned by
M ssi ssippi residents, or, in the case of a M ssissippi nonprofit
corporation, controlled by M ssissippi residents.

(4) (a) Any small business that has received a | oan under

this section may apply to the authority to have the paynents on

the | oan deferred if the deferral will play a significant role in

i nproving the financial condition of the snmall business and assi st

the smal|l business to succeed and renmain a viable operation. A

deferral granted under this subsection may not exceed four (4)

years. A snmall business desiring assistance under this subsection
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1106 nust submt an application to the authority. The application

1107 shall i ncl ude:

1108 (i) The reason for which the deferral is

1109 requested,

1110 (ii) An explanation of how the deferral of |oan

1111 paynents wll inprove the financial condition of the snal

1112 busi ness and assist the small business;

1113 (i1i1) The outstandi ng bal ance of the | oan for

1114 which a deferral is requested,

1115 (iv) Financial statenents or tax returns for the

1116 two (2) years imediately prior to the application;

1117 (v) A business plan;

1118 (vi) Credit reports on all persons or entities

1119 wth a twenty percent (20% or greater interest in the private

1120 conpany; and

1121 (vii) Any other information required by the

1122 M ssi ssi ppi Devel opnent Authority.

1123 (b) A small business that receives a deferral of

1124 paynents under this subsection nust submt on a sem annual basis

1125 information to the authority for its review to determ ne whet her

1126 the deferral of paynents is necessary and shoul d conti nue.

1127 (5) (a) Any small business that has received a | oan under

1128 this section may apply to the authority to have the paynents on

1129 the |loan deferred if a public highway or road construction or

1130 inprovenent project has had a substantially adverse inpact on its

1131 operations and | evel of business activity. A deferral granted

1132 under this subsection may not exceed the period of tinme during

1133 which the smal| busi ness experiences a substantially adverse

1134 inpact on its business. A small business desiring assistance

1135 under this subsection nust submt an application to the authority.

1136 The application shall include:

1137 (i) The reason for which the deferral is

1138 requested,
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(ii) A description of the public highway or road

project that has had a substantially adverse inpact on the snal

busi ness' s busi ness and how the project has adversely affected the

applicant's business;

(i1i1) An explanation of how the deferral of |oan

paynents will assist the small business during the period for

whi ch the hi ghway or road project is ongoing;

(iv) The outstandi ng bal ance of the | oan for which

the deferral is requested,

(v) Financial statenents or tax returns for the

two (2) years immediately prior to the application;

(vi) A business plan;

(vii) Credit reports on all persons or entities

with a twenty percent (209 or greater interest in the snal

busi ness; and

(viii) Any other information required by the

authority.

(b) A small business that receives a deferral of

paynents under this subsection nust submt on a sem annual basis

information to the authority for its review to determ ne whet her

the deferral of paynents is necessary and shoul d conti nue.

(6) Using assessnents of the disaster inpacted areas, the
authority shall designate the area, and the counties in the area,
in which a small business nmust be |ocated to be eligible to
participate in the program The authority shall devel op, adopt
and publish reasonable rules and regul ations for the operation of
the | oan program established under this act. The rules and
regul ati ons shall govern the use of | oan proceeds, terns of | oans,
|l oan interest rates and fees, the | oan approval process and any
other matters the authority considers appropriate. For purposes
of the program established by this act, the authority shall be

exenpt fromthe M ssissippi Adm nistrative Procedures Law.
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SECTION 7. Section 57-10-513, M ssissippi Code of 1972, is
amended as fol |l ows:

57-10-513. The pl anni ng and devel opnent districts and
qualified entities are authorized, enpowered and directed to
deposit all grant funds received pursuant to this article in a
revol vi ng assistance fund and to provi de assistance therefromto
smal | busi nesses in accordance with this article and the foll ow ng
criteria, ternms and conditions:

(a) To be eligible for assistance under this article,
the small business and the project to be assisted nust neet the
follow ng criteria:

(1) Assistance nust be in connection with an
identifiable project or business plan, and the principal anpount of
all assistance may not exceed fifty percent (50% of the total
cost of said project or business plan;

(1i1) Assistance may be used in connection with the
purchase or | ease of |and, buildings, equipnent and i nventory, and
for working capital; provided, however, no nore than one-third
(1/3) of the total assistance to a small business pursuant to this
article or Fifty Thousand Dol |l ars ($50, 000.00), whichever is |ess,
may be used for working capital;

(ti1) Assistance may not be provided for
specul ative land or real estate investnents;

(i1v) Assistance may not be provided under the
programto finance or satisfy any existing debt;

(v) Assistance may not be provided to a small
busi ness unless at |east sixty percent (60% of the small business
is owned, directly or indirectly, by individuals who have been
residents of the State of Mssissippi for two (2) years
i mredi ately prior to the application for assistance; and

(vi) The project or business plan for which
assistance is provided nust create or retain full-tinme jobs, and

t he planning and devel opnent district or qualified entity nust
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receive a certificate to that effect fromthe small business

bef ore any assi stance is provided.

(b)

The interest rate on | oans shall not be | ess than

five percent (5% per annum or nore than four percent (4% above

the federal discount rate, plus the servicing fees established in

this article.

(c)

As security for any | oan under the program the

pl anni ng and devel opnent district or qualified entity shall take a

security interest in assets of the small business and require

per sonal guarantees of al

persons and entities owning twenty

percent (20% or nore of the small business. Such security

interests may be subordinate to other security interests in such

assets.

(d)

shall not exceed the follow ng:

The maxi numterm of any | oan under the program

fifteen (15) years if used to

purchase or | ease |land or buildings, ten (10) years if used to

purchase or | ease equi pnent,

wor ki ng capit al

(e)

| oan under the program
qualified entity shal

i nterests and personal

five (5) years if used to provide

and three (3) years if used to purchase inventory.

In the event of a default by a small business on a

t he pl anning and devel opnent district or
forecl ose and enforce its security

guarantees relating to such | oan and t ake

all necessary and appropriate action to recover all principal and

interest owed, and all amounts so recovered shal

be deposited in

the revol ving assi stance fund adm ni stered by said planning and

devel opnment district or qualified entity.

whi ch defaults on a | oan under the program shal

for any ot her

()

| oan under the program

Any smal | busi ness

not be eligible

A planning and devel opnent district or qualified

entity may acquire, subscribe for, own, hold, sel

transfer, nortgage or pledge an equity investnent

|, assign,

in a snall

busi ness incorporated under the laws of the State of M ssissippi,

provi ded such equity investnent constitutes less than fifty
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percent (50% of the voting shares of the snmall business and does
not exceed Fifty Thousand Dol l ars ($50,000.00), and while the
owner or hol der thereof, the planning and devel opnent district or
qualified entity may exercise all the rights, powers and
privileges of ownership, including the right to vote thereon. Any
such equity investnent in a small business may be redeened by such
smal | busi ness upon paynent to the planning and devel opnent
district or qualified entity of the principal anpunt of such
equity investnent, plus six percent (6% interest, conpounded
annual ly fromthe date of such equity investnent, provided such
repaynment is tendered within seven (7) years of the date of such
equity investnent.

(g) A planning and devel opnent district or qualified
entity shall not utilize nore than one-third (1/3) of all grant
funds received for equity investnents in small businesses.

(h) No small business shall receive assistance under
the programin excess of Two Hundred Fifty Thousand Dol |l ars
($250, 000. 00) .

(i) Al assistance applications nmust be reviewed by,
and the terms and conditions of the assistance nust be recomended
to the planning and devel opnent district or qualified entity, by a
smal | busi ness assistance review board established by the planning
and devel opnment district or qualified entity, consisting of the
foll ow ng nmenbers appoi nted by the planning and devel opnent
district or qualified entity:

(1) Two (2) individuals with current experience in
banki ng or finance;

(i) Two (2) principal or majority owners of
private, for-profit conmmercial enterprises qualifying as snal
busi nesses under this article,

(tiit) One (1) senior officer of a private,

for-profit commercial enterprise not qualifying as a smal
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busi ness under this article or the executive director of an
i ndustrial or econom c devel opnent foundati on;

(tv) One (1) individual who is a mnority and who
has current experience in banking or finance or who is the
principal or magjority owner of a private, for-profit conmerci al
enterprise qualifying as a small business under this article; and

(v) One (1) individual who is femal e and who has
current experience in banking or finance or who is the principal
or majority owner of a private, for-profit commercial enterprise
qualifying as a snmall business under this article.

As used in this paragraph, "mnority" shall nean individuals
who are Asian, Black, Hi spanic or Native Anerican as defined in
Section 31-7-13(s), M ssissippi Code of 1972.

Al'l nmenbers of such small business assistance review boards
shall be residents of the area served by the planning and
devel opnent district or qualified entity. Small business
assi stance review boards shall neet at |east quarterly and shal
neet anytinme there are at |l east two (2) assistance applications
pendi ng that require review

(j) If the small business assistance review board
recommends that assistance be provided, the planning and
devel opment district or qualified entity may either approve and
provi de the assistance on the exact terns and conditions
recommended by the small busi ness assi stance review board or
determ ne not to provide such assistance. Under no circunstances
may the planning and devel opnment district or qualified entity
provi de such assi stance on any terns or conditions not approved
and recommended by the small business assistance review board. |If
the planning and devel opnment district or qualified entity
determ nes not to provide the assistance that the small business
assi stance revi ew board has recommended to be provided, the board
of directors of such district or the governing body of such entity

shall place in its mnutes an expl anation of the reasons for such
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refusal. |If the small business assistance review board reconmends
agai nst providing the assistance, the board of directors of the

pl anni ng and devel opnent district or the governing body of the
qualified entity may not determ ne to provide such assistance
under any terns and conditions.

(k) Any small business that has received a | oan under

this chapter may apply to the MDA to have the paynents on the | oan

deferred if the deferral will play a significant role in inproving

the financial condition of the small busi ness and assi st the smal

busi ness to succeed and remain a viable operation. A deferral

grant ed under this paragraph (k) may not exceed four (4) years. A

smal | busi ness desiring assistance under this paragraph (k) nust

submt an application to the MDA. The application shall include:

(i) The reason for which the deferral is

request ed;

(ii) An explanation of how the deferral of |oan

paynments will inprove the financial condition of the snal

busi ness and assist the snall business;

(i1i1) The outstandi ng bal ance of the | oan for

which a deferral is requested;

(iv) Financial statenents or tax returns for the

two (2) years immediately prior to the application;

(v) A business plan;

(vi) Credit reports on all persons or entities

with a twenty percent (209 or greater interest in the snal

busi ness; and

(vii) Any other information required by the MDA

A smal |l business that receives a deferral of paynents under this

paragraph (k) nmust submit on a sem annual basis information to the

MDA for its review to determ ne whether the deferral of paynents

i's necessary and shoul d conti nue.

(1) Any small business that has received a | oan under

this chapter and may apply to the MDA to have the paynents on the
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| oan deferred if a public highway or road construction or

i nprovenent project has had a substantially adverse inpact on its

operations and | evel of business activity. A deferral granted

under this Paragraph (k) may not exceed the period of tinme during

whi ch the small business experiences a substantially adverse

inpact on its business. A snmall business desiring assistance

under this paragraph (k) nust submt an application to the MDA

The application shall include:

(i) The reason for which the deferral is

request ed;

(ii) A description of the public highway or road

project that has had a substantially adverse inpact on the snal

busi ness' s busi ness and how the project has adversely affected the

applicant's business;

(i1i1) An explanation of how the deferral of |oan

paynents will assist the snmall business during the period for

whi ch the hi ghway or road project is ongoing;

(iv) The outstandi ng bal ance of the | oan for which

the deferral is requested,

(v) Financial statenents or tax returns for the

two (2) years immediately prior to the application;

(vi) A business plan;

(vii) Credit reports on all persons or entities

with a twenty percent (209 or greater interest in the snal

busi ness; and

(viii) Any other information required by the MDA

A smal |l business that receives a deferral of paynents under this

paragraph (1) nmust submit on a sem annual basis information to the

MDA for its review to determ ne whether the deferral of paynents

i's necessary and shoul d conti nue.

SECTION 8. Any enterprise that is granted a deferral of |oan
paynments by the M ssissippi Devel opnment Authority under Section
57-61-11(g) or (h), 57-61-34(4) or (5), 57-93-1(2)(f) or (9),

H B. No. 1292 *HRO3/R1180*
06/ HRO3/ R1180
PAGE 41 (BS\LH



1368
1369
1370
1371
1372
1373
1374
1375
1376
1377
1378
1379
1380
1381
1382
1383
1384
1385
1386
1387
1388
1389
1390
1391
1392
1393
1394
1395
1396
1397
1398
1399
1400

57-95-1(2)(e) or (f), 69-2-13(3)(c) or (d), Section 3(4) or (5),
Chapter 14, Laws of Fifth Extraordi nary Session of 2005, or
57-10-513(k) or (l), shall be allowed a deferral of ad val orem
taxes for a period corresponding with the deferral of |oan
paynments.

SECTION 9. Section 27-41-1, M ssissippi Code of 1972, is
amended as foll ows:

27-41-1. Except as may ot herw se be provided in Section

27-41-2 or Section 8 of House Bill No. , 2006 Regul ar Sessi on,

all state, county, school, road, |evee and other taxing districts
and nuni ci pal ad val oremtaxes, except ad val oremtaxes |evied for
county or district or nunicipal bonds and ot her evidences of

i ndebt edness for noney borrowed, and interest thereon, heretofore
or hereafter assessed or |evied shall be due, payable and
collectible by the tax collector and shall be paid on or before
the first day of February next succeeding the date of the
assessnment and | evying of such taxes. All taxes levied for county
and district and nunici pal bonds and interest thereon, or
betternment or inprovenent assessnents, shall be paid by each
person assessed therewith on or before the first day of February
next succeeding the date of the assessnent and | evying of the
sane, at the tine of paynent of the state and county ad val orem

t axes, except as otherw se hereinafter provided in this chapter.
The tax collector shall begin to accept paynent for such ad

val orem taxes or assessnents not |ater than Decenber 26 of the
year prior to the year in which such taxes are required to be
pai d.

Any county may, by an order spread upon the m nutes of the
board of supervisors, allow the acceptance of partial payments for
ad valoremtaxes. Any nunicipality wherein municipal taxes are
not collected by the county may, by an order spread upon the
m nutes of the governing authority of said nmunicipality, allowthe

acceptance of partial paynents for ad valoremtaxes. |If said
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partial paynents are allowed by the county or nunicipality, said
partial paynents shall be nmade as foll ows:

(a) One-half (1/2) of all ad valoremtaxes due shall be
paid on or before February 1.

(b) One-fourth (1/4) of all ad val oremtaxes, interest
and penalty due shall be paid on or before May 1.

(c) One-fourth (1/4) of all ad val oremtaxes, interest
and penalty due shall be paid on or before July 1.

| f any unpai d bal ance exi sts on August 1, then the |ands
shall be sold at the | and sale on the | ast Mynday in August for
sai d unpai d bal ance.

All ad val orem taxes, however, assessed agai nst notor
vehi cl es as prescribed by the Motor Vehicle Ad Val orem Tax Law of
1958, for any and all purposes and in any and all jurisdictions,
shall be paid in full on the date such taxes are due and payabl e.

SECTION 10. This act shall take effect and be in force from

and after July 1, 2006.
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