M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Representative Mles To: Transportation

HOUSE BI LL NO. 1280

AN ACT TO AMEND SECTI ON 63-21-39, M SSI SSI PPl CODE OF 1972,
TO AUTHORI ZE THE DEPARTMENT OF PUBLI C SAFETY | N PERFORM NG
| NSPECTI ONS OF MOTOR VEHI CLES FOR WHI CH SALVAGE CERTI FI CATES OF
TI TLE HAVE BEEN | SSUED AND FOR VH CH A NEW CERTI FI CATE OF TITLE I S
APPLI ED TO ACCEPT DOCUMENTS AND | NFORVATI ON REQUI RED BY APPLI CANTS
FOR THE PERFORMANCE OF SUCH | NSPECTI ONS BY HAND DELI VERY, MAIL OR
ELECTRONI C TRANSM SSI ON OR TO AUTHORI ZE THE DEPARTMENT TO REQUI RE
THAT SUCH MOTOR VEHI CLES BE BROUGHT TO A H GHWAY PATROL FACI LI TY
FOR A VI SUAL | NSPECTI ON; TO PROVI DE THAT UPON THE | SSUANCE OF A
NEW CERTI FI CATE OF TI TLE FOR ANY MOTOR VEH CLE FOR VWH CH A SALVAGE
CERTI FI CATE OF TI TLE WAS PREVI OUSLY | SSUED AND FOR WHI CH A
CERTI FI CATE OF | NSPECTI ON HAS BEEN | SSUED BY THE DEPARTMENT OF
PUBLI C SAFETY, THE STATE TAX COW SS| ON SHALL BRAND THE NEW
CERTI FI CATE OF TI TLE TO REFLECT THAT THE VEH CLE HAS BEEN
PREVI QUSLY DAMAGED AND HAS BEEN REBUI LT, REPAI RED OR RESTORED
FOLLOW NG SUCH DAMAGE; TO AMEND SECTI ON 63-21-15, M SSI SSI PPl CODE
OF 1972, IN CONFORM TY WTH THE PROVI SIONS OF THI S ACT; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 63-21-39, M ssissippi Code of 1972, is
amended as foll ows:

63-21-39. (1) An owner who scraps, dismantles or destroys a
vehi cl e and a person who purchases a vehicle as scrap or to be
di smantl ed or destroyed shall indicate sane on the back of the
certificate of title and shall imrediately cause the certificate
of title and any other docunents required by the State Tax
Commi ssion to be nmailed or delivered to the State Tax Conm ssion
for cancellation. A certificate of title of the vehicle shall not
agai n be issued except upon application containing the information
the State Tax Comm ssion requires, acconpanied by a certificate of
i nspection in the formand content specified in Section
63-21-15(5) and proof of paynent of a fee as provided in
subsection (2) of this sectionif a newtitle is to be issued.

(2) For the purpose of requesting a newtitle on a vehicle

with a salvage certificate of title, every owner of a vehicle that
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has been issued a sal vage certificate of title in this state or
any other state which has been restored in this state to its
operating condition which existed prior to the event which caused
the sal vage certificate of title to issue shall make application
to the State Tax Comm ssion, acconpanied by a certificate of

i nspection issued by the Departnent of Public Safety in the form

and content specified in Section 63-21-15(5) and the paynent of a

fee of Seventy-five Dollars ($75.00) for each notor vehicle for

which a certificate of inspection is issued. Al such nonies

shall be collected by the Departnent of Public Safety and paid to
the State Treasurer for deposit in a special fund that is hereby
created in the State Treasury to be known as the "Sal vage
Certificate of Title Fund.”" Mnies in the special fund may be
expended by the Departnent of Public Safety, upon appropriation by
the Legislature. The State Tax Conm ssion shall establish by
regul ati on the m ni numrequirenents by which a vehicle which has
been issued a salvage certificate of title may be issued a new
title.

(3) Before a newtitle may be issued for a vehicle for which

a salvage certificate of title has been issued, the applicant

shall submt, by hand delivery, mail or electronic transm ssion,

such docunents and information to the Departnent of Public Safety

as the departnent may require for the purpose of determining if

the vehicle conplies with the requirenents of this section and al

appl i cabl e regul ati ons pronul gated by the Comm ssioner of Public

Safety and the State Tax Conm ssion. The Departnent of Public

Safety also may require that an applicant bring a vehicle for

whi ch application for a new certificate of title is being nmade to

a H ghway Patrol facility for a visual inspection whenever the

departnent deens that a visual inspection is necessary or

advisable. Nothing in this section shall be construed to prohibit

i nspectors of the M ssissippi H ghway Patrol from conducting

on-site inspections and investigations of notor vehicle rebuilders
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or repair businesses to determne if such businesses are in

conpliance with all applicable laws relating to the notor vehicle

title laws of this state and regul ati ons pronul gated by the

Commi ssioner of Public Safety and the State Tax Comm ssi on.

(4) Upon the issuance of a new certificate of title for any

not or vehicle for which a salvage certificate of title was

previously issued and for which a certificate of inspection has

been issued by the Departnent of Public Safety, the State Tax

Commi ssion shall brand the new certificate of title to refl ect

that the vehicle has been previously damaged and has been rebuilt,

repaired or restored foll ow ng such damage. Such brand shal

appear thereafter on every certificate of title that subsequently

may be issued for the vehicle.

SECTION 2. Section 63-21-15, M ssissippi Code of 1972, is
amended as foll ows:

63-21-15. (1) The application for the certificate of title
of a vehicle, manufactured hone or nobile home in this state shal
be made by the owner to a designated agent, on the formthe State
Tax Comm ssion prescribes, and shall contain or be acconpani ed by
the following, if applicable:

(a) The nane, current residence and nailing address of
t he owner;

(b) (i) |If a vehicle, a description of the vehicle,
including the follow ng data: year, nmake, nodel, vehicle
identification nunber, type of body, the nunber of cylinders,
odoneter reading at the tinme of application, and whether new or
used; and

(i) 1If a manufactured home or nobile hone, a
description of the manufactured hone or nobile hone, including the
foll ow ng data: year, nmake, nodel nunber, serial nunber and
whet her new or used;

(c) The date of purchase by applicant, the nane and

address of the person fromwhomthe vehicle, manufactured honme or
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nobi | e hone was acquired, and the nanes and addresses of any
|l i enhol ders in the order of their priority and the dates of their
security agreenents;

(d) In connection with the transfer of ownership of a
manuf act ured hone or nobile hone sold by a sheriff's bill of sale,
a copy of the sheriff's bill of sale;

(e) (i) An odoneter disclosure statenent nade by the
transferor of a notor vehicle. The statenent shall read:

"Federal and state law requires that you state the mleage in
connection with the transfer of ownership. Failure to conplete or
providing a false statenent may result in fine and/or
i npri sonment .

| state that the odoneter now reads (no tenths)

mles and to the best of ny knowl edge that it reflects the actual
m | eage of the vehicle described herein, unless one (1) of the
foll ow ng statenents is checked:

(1) 1 bhereby certify that to the best of ny know edge
the odoneter reading reflects the anount of mleage in excess of
its nechanical limts.

__(2) 1 hereby certify that the odoneter reading is not
the actual mleage. WARN NG CDOVETER DI SCREPANCY! "

(i1) In connection with the transfer of ownership
of a notor vehicle, each transferor shall disclose the mleage to
the transferee in witing on the title or on the docunent being
used to reassign the title, which formshall be prescribed and
furni shed by the State Tax Commission. This witten disclosure
nmust be signed by the transferor and transferee, including the
printed nanme of both parties.

Not wi t hst andi ng the requirenents above, the foll ow ng
exenptions as to odoneter disclosure shall be in effect:

1. A vehicle having a gross vehicle weight
rating of nore than sixteen thousand (16, 000) pounds.

2. A vehicle that is not self-propelled.
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3. Avehicle that is ten (10) years old or
ol der.

4. A vehicle sold directly by the
manuf acturer to any agency of the United States in conformty with
contractual specifications.

5. A transferor of a new vehicle prior toits
first transfer for purposes other than resale need not disclose
the vehicle's odoneter m |l eage.

(ti1) Any person who knowi ngly gives a fal se

statenent concerning the odoneter reading on an odoneter
di scl osure statenent shall be guilty of a m sdeneanor and, upon
conviction, shall be subject to a fine of up to One Thousand
Dol I ars ($1,000.00) or inprisonnent of up to one (1) year, or
both, at the discretion of the court. These penalties shall be
cunul ative, supplenmental and in addition to the penalties provided
by any other |aw, and

(f) For previously used manufactured hones and nobile
hones that previously have not been titled in this state or any
other state, a disclosure statenent shall be nmade by the owner of
t he manuf actured honme or nobile honme applying for the certificate
of title. That statenent shall read:

"I state that the previously used manufactured hone or nobile
honme owned by nme for which | amapplying for a certificate of
title, to the best of nmy know edge:

(1) Has never been declared a total |loss due to
fl ood danage, fire damage, w nd damage or ot her danage; or

____(2) Has previously been declared a total |oss due
to:

(a) Collision;

(b) Flood;
(c) Fire
(d) Wnd;

(e) Oher (please describe):
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(2) The application shall be acconpanied by such evidence as
the State Tax Comm ssion reasonably requires to identify the
vehi cl e, manufactured hone or nobile hone and to enable the State
Tax Conm ssion to determ ne whether the owner is entitled to a
certificate of title and the existence or nonexistence of security
interests in the vehicle, manufactured honme or nobile honme and
whet her the applicant is liable for a use tax as provided by
Sections 27-67-1 through 27-67-33.

(3) If the application is for a vehicle, manufactured hone
or nobile honme purchased froma dealer, it shall contain the nane
and address of any |ienhol der holding a security interest created
or reserved at the tine of the sale and the date of his security
agreenent and it shall be signed by the dealer as well as the
owner. The designated agent shall pronptly mail or deliver the
application to the State Tax Comm ssi on.

(4) |If the application is for a new vehicle, manufactured
hone or nobile home, it shall contain the certified manufacturer's
statenment of origin show ng proper assignnents to the applicant
and a copy of each security interest docunent.

(5) Each application shall contain or be acconpanied by the
certificate of a designated agent that the vehicle, manufactured
honme or nobile home has been physically inspected by himand that
the vehicle identification nunber and descriptive data shown on
the application, pursuant to the requirenents of subsection (1)(b)
of this section, are correct, and also that he has identified the
person signing the application and wi tnessed the signature. |If
the application is to receive a newtitle for a vehicle for which
a salvage certificate of title has been issued, the application
shal | be acconpanied by a sworn affidavit that the vehicle
conplies with the requirenents of this section, Section 63-21-39
and the regul ati ons pronul gated by the State Tax Comm ssi on under

Section 63-21-309.
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(6) If the applicationis for a first certificate of title
on a vehicle, manufactured home or nobile home other than a new
vehi cl e, manufactured hone or nobile hone, then the application
shall conformwith the requirenents of this section except that in
lieu of the manufacturer's statenment of origin, the application
shal |l be acconpanied by a copy of the bill of sale of said notor
vehi cl e, manufactured honme or nobile hone whereby the applicant
clainms title or inlieu thereof, in the case of a notor vehicle,
certified copies of the last two (2) years' tag and tax receipts
or in lieu thereof, in any case, such other information the State
Tax Comm ssion may reasonably require to identify the vehicle,
manuf act ured home or nobile hone and to enable the State Tax
Comm ssion to determ ne ownership of the vehicle, manufactured
honme or nobile home and the existence or nonexistence of security
interest init. |If the application is for a vehicle, manufactured
honme or nobile honme | ast previously registered in another state or
country, the application shall also be acconpanied by the
certificate of title issued by the other state or country, if any,
properly assigned.

(7) Every designated agent wthin this state shall, no later
than the next business day after they are received by him forward
to the State Tax Comm ssion by mail, postage prepaid, the
originals of all applications received by him together with such
evidence of title as may have been delivered to himby the
applicants.

(8) An application for certificate of title and information
to be placed on an application for certificate of title nay be
transferred electronically as provided in Section 63-21-16.

(9) The State Tax Commi ssion shall issue a certificate of
title or any ot her docunent applied for under this chapter to the
desi gnat ed agent, owner or |ienhol der of the notor vehicle or of
t he manuf actured honme or nobile honme, as appropriate, not nore

than thirty (30) days after the application and required fee
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prescribed under Section 63-21-63 or Section 63-21-64 are received
unl ess the applicant requests expedited processing under
subsection (10) of this section.

(10) (a) The State Tax Commi ssion shall establish an
expedi ted processing procedure for the receipt of applications and
the issuance of certificates of title and any ot her docunents
i ssued under this chapter, except a replacenent certificate of
title as provided under Section 63-21-27(2), for notor vehicles
and for manufactured hones or nobile hones. Any designated agent,
| i enhol der or owner requesting the issuance of any such docunent,
at his or her option, shall receive such expedited processing upon
paynent of a fee in the anount of Thirty Dollars ($30.00). Such
fee shall be in addition to the fees applicable to the issuance of
any such docunents under Section 63-21-63 and Section 63-21-64.

(b) \When expedited title processing is requested, the
applicable fees are paid and all docunments and i nformation
necessary for the Tax Conm ssion to issue the certificate of title
or other docunents applied for are received by the conm ssion,
then the comm ssion shall conplete processing of the application
and issue the title or docunent applied for wthin seventy-two
(72) hours of the tinme of receipt, excluding weekends and
hol i days.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2006.
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