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Representative Smith (39th) To: Judiciary A

HOUSE BI LL NO. 1276

AN ACT TO AMEND SECTI ON 41-29-315, M SSI SSI PPl CODE OF 1972,
TO REVI SE RESTRI CTI ONS ON THE PURCHASE AND SALE OF CERTAIN
METHAMPHETAM NE PRECURSCRS; TO BRI NG FORWARD SECTI ONS 41-29- 313
AND 41-29-317, M SSI SSI PPl CODE OF 1972, FOR PURPOSES OF
AVENDMENT; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 41-29-315, M ssissippi Code of 1972, is
amended as foll ows:

41-29-315. (1) For the purposes of this section the
foll owi ng words and phrases shall have the neanings attributed to
t hem unl ess the context clearly requires otherw se:

(a) "Pseudoephedrine" neans pseudoephedrine, its salts
or optical isoners, or salts of optical isoners.

(b) "Ephedrine"” nmeans ephedrine, its salts or optical
i soners, or salts of optical isoners.

(c) "Tablet" neans a solid dosage form of varying
wei ght, size and shape that nay be nol ded or conpressed and that
contains a nedicinal substance in pure or diluted form the term
al so includes "caplet" but does not include "capsule."

(d) "Capsule" means a dosage formin which a nedicina
substance is enclosed by either a hard or soft sol uble outer
shel | .

(2) Any conpound, m xture, or preparation containing any

detectabl e quantity of pseudoephedrine, its salts or optical

isoners, or salts of optical isonmers shall only be distributed:

(a) In a pharmacy; and

(b) Any person purchasing, receiving, or otherw se

acquiring any conpound, m xture, or preparation shall produce a
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photo identification showng the date of birth of the person and

shall sign a witten |log or recei pt showing the date of the

transaction, nanme of the person, and the anmount of the conpound,

m xture or preparation

(3) (a) A pharnacist or his designee shall not transfer,

sell, deliver, distribute, dispense or provide to a consuner in a
single retail sales transaction:
(i) Mre than two (2) packages of any conpound,
m xture or preparation containing pseudoephedrine or ephedrine; or
(ii1) More than six (6) granms of pseudoephedrine or
ephedri ne.

(b) No person shall purchase, receive, or otherw se

acquire in a single retail transaction:
(i) Mre than two (2) packages of any conpound,
m xture or preparation containing pseudoephedrine or ephedrine; or
(ii) More than six (6) granms of pseudoephedrine or
ephedri ne.

(c) No person shall purchase, receive, or otherw se
acquire nore than nine (9) granms of any conpound, m xture or
preparation containing pseudoephedrine or ephedrine within any
thirty-day period; this quantity limtation shall not apply to any
gquantity of conpound, m xture or preparation containing
pseudoephedri ne or ephedrine dispensed pursuant to a valid
prescription.

(d) (i) Al packages of tablets containing
pseudoephedri ne or ephedrine as the sole active ingredient shal
be stored by retail establishnents by:

1. Placing the products behind a counter
where the public is not permtted; or

2. Placing the products in a | ocked display
case so that a customer wanting access to the packages nust ask a

store enpl oyee for assistance.
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(1i) Al packages of tablets containing
pseudoephedri ne or ephedrine and ot her active ingredients shall be
stored by pharnaci es by:

1. Placing the products behind a counter;

2. Placing the products within thirty (30)
feet of the establishnent's cashiers;

3. Placing the products in a | ocked displ ay
case so that a customer wanting access to the packages nust ask a
store enpl oyee for assistance; or

4. Placing the products under video
surveil | ance.

(e) Every whol esal er of pseudoephedri ne or ephedrine
products shall provide the Bureau of Narcotics with copies of al
sal es recei pts of such products upon request of the bureau.

Whol esal ers shall be required to maintain this information for a
period of not |ess than one (1) year.

(4) The retail sale of any conpound, m xture or preparation
cont ai ni ng pseudoephedrine or ephedrine is limted to sales in
packages containing not nore than a total of three (3) grans of
pseudoephedri ne or ephedri ne.

(5) No pharmacy may sell to any person any product or
products contai ni ng pseudoephedrine or ephedrine unless the

pharmacy is in conpliance with subsection (2) of this section.

(6) (a) Except as provided in paragraphs (b) and (c) of
this subsection, any violation of this section is a m sdeneanor
subject to a fine of not nore than Two Hundred Fifty Dollars
($250. 00) .

(b) Any person who shall transfer, sell, deliver,
di stribute, dispense, provide, or purchase, receive, or otherw se
acquire two hundred fifty (250) or nore dosage units or fifteen
(15) granms or nore in weight (dosage unit and wei ght as defined in
Section 41-29-139) of pseudoephedrine or ephedrine in a single

retail transaction, know ng, or under circunstances where one
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reasonably shoul d know, that the pseudoephedrine or ephedrine wll
be used to unlawfully manufacture a controll ed substance shall be
guilty of a felony and, upon conviction, shall be punished by a
fine of not nore than Five Thousand Dol l ars ($5, 000.00) or

i nprisonnment for not nore than five (5) years, or both.

(c) Aretailer who is the general owner or operator of
an establishnment that sells pseudoephedrine or ephedrine products
shall not be penalized pursuant to this section if the retailer
docunents that an enpl oyee training programwas conducted to train
enpl oyees on conpliance with this section.

SECTION 2. Section 41-29-313, M ssissippi Code of 1972, is
brought forward as foll ows:

41-29-313. (1) (a) Except as authorized in this section
and in Section 41-29-315, it is unlawful for any person to
knowi ngly or intentionally:

(i) Purchase, possess, transfer, manufacture,
attenpt to manufacture or distribute any two (2) or nore of the
| i sted precursor chem cals or drugs in any anmount with the intent
to unlawmful ly manufacture a controll ed substance;

(1i1) Purchase, possess, transfer, manufacture,
attenpt to manufacture or distribute any two (2) or nore of the
| i sted precursor chem cals or drugs in any anount, know ng, or
under circunstances where one reasonably should know, that the
| i sted precursor chemcal or drug will be used to unlawfully
manuf acture a control | ed substance;

(b) The term "precursor drug or chem cal" neans a drug
or chemcal that, in addition to legitimte uses, may be used in
manuf acturing a controll ed substance in violation of this chapter.
The termincludes any salt, optical isonmer or salt of an optical
i soner, whenever the existence of a salt, optical isonmer or salt
of optical isoner is possible within the specific chem cal
designation. The chem cals or drugs listed in this section are

i ncl uded by whatever official, common, usual, chem cal or trade
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nanme designated. A "precursor drug or chem cal" includes, but is
not limted to, the foll ow ng:
(1) Ether;
(i1) Anhydrous amoni a;
(ti1) Amoniumnitrate,;
(iv) Pseudoephedri ne;
(v) Ephedrine;
(vi) Denatured al cohol (Ethanol);
(vii) Lithium
(viii) Freon;
(i1 x) Hydrochloric acid;
(x) Hydriodic acid;
(xi) Red phosphorous;
(xii) lodine;
(xiii) Sodium netal;
(xiv) Sodi um hydr oxi de;
(xv) Miriatic acid,;
(xvi) Sulfuric acid,
(xvii) Hydrogen chloride gas;
(xviii) Potassium
(xi x) Methanol;
(xx) Isopropyl alcohol;
(xxi) Hydrogen peroxide;
(xxii) Hexanes;
(xxiii) Heptanes;
(xxiv) Acetone;
(xxv) Tol uene;
(xxvi) Xyl enes.
(c) Any person who violates this subsection (1), upon

convi ction,

period not to exceed thirty (30) years and shal

t han Five Thousand Dol | ars ($5, 000. 00) nor

Dol | ars ($1, 000, 000. 00),

H B. No. 1276
06/ HRO3/ R1686
PAGE 5 (CIR\LH)

or

is guilty of a felony and may be inprisoned for a

be fined not | ess
nore than One MI1ion

both fine and inprisonnent.
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(2) (a) It is unlawful for any person to know ngly or
intentionally steal or unlawfully take or carry away any anount of
anhydrous ammonia or to break, cut, or in any nmanner danage the
val ve or | ocking nechani smon an anhydrous ammonia tank with the
intent to steal or unlawfully take or carry away anhydrous
anmoni a.

(b) (i) It is unlawful for any person to purchase,
possess, transfer or distribute any anount of anhydrous ammoni a,
knowi ng, or under circunstances where one reasonably should know,
that the anhydrous ammonia will be used to unlawfully manufacture
a controll ed substance.

(i1) The possession of any anopunt of anhydrous
ammoni a in a container unauthorized for contai nnent of anhydrous
ammoni a pursuant to Section 75-57-9 shall be prima facie evidence
of intent to use the anhydrous ammonia to unlawfully manufacture a
controll ed substance.

(c) (i) It is unlawful for any person to purchase,
possess, transfer or distribute two hundred fifty (250) dosage
units or fifteen (15) grans in weight (dosage unit and wei ght as
defined in Section 41-29-139) of pseudoephedrine or ephedri ne,
knowi ng, or under circunstances where one reasonably should know,
that the pseudoephedrine or ephedrine will be used to unlawfully
manuf acture a control | ed substance.

(i1) Except as provided in this subparagraph,
possessi on of one or nore products containing nore than
twenty-four (24) grans of ephedrine or pseudoephedrine shal
constitute a rebuttable presunption of intent to use the product
as a precursor to nethanphetam ne or another controll ed substance.
The rebuttabl e presunption established by this subparagraph shal
not apply to the follow ng persons who are |lawfully possessing the

identified drug products in the course of legitinmate business:
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1. Avretail distributor of the drug products
described in this subparagraph possessing a valid business |icense
or whol esal er;

2. A wholesale drug distributor, or its
agents, licensed by the Mssissippi State Board of Pharnacy;

3. A manufacturer of drug products descri bed
in this subparagraph, or its agents, |icensed by the M ssissipp
State Board of Pharnacy;

4. A pharmacist |icensed by the M ssissipp
State Board of Pharnmacy; or

5. A licensed health care professional
possessing the drug products described in this subparagraph (ii)
in the course of carrying out his profession.

(d) Any person who violates this subsection (2), upon
conviction, is guilty of a felony and nmay be inprisoned for a
period not to exceed five (5) years and shall be fined not nore
than Five Thousand Dol |l ars ($5, 000.00), or both fine and
i npri sonnment .

(3) Nothing in this section shall preclude any farnmer from
storing or using any of the |isted precursor drugs or chem cals
listed in this section in the normal pursuit of farmng
oper ati ons.

(4) Nothing in this section shall preclude any whol esal er,
retailer or pharmacist from possessing or selling the listed
precursor drugs or chemcals in the normal pursuit of business.

(5) Any person who violates the provisions of this section
with children under the age of eighteen (18) years present may be
subject to a termof inprisonnent or a fine, or both, of twce
that provided in this section.

(6) Any person who violates the provisions of this section
when the offense occurs in any hotel or apartnent building or
conpl ex may be subject to a termof inprisonnent or a fine, or

both, of twice that provided in this section. For the purposes of
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this subsection (6), the following terns shall have the meani ngs
ascribed to them

(a) "Hotel" neans a hotel, inn, notel, tourist court,
apartnent house, room ng house or any other place where sl eeping
accommodations are furnished or offered for pay if four (4) or
nore roons are avail able for transient guests.

(b) "Apartnment building" nmeans any buil di ng having four
(4) or nore dwelling units, including, wthout limtation, a
condom ni um bui | di ng.

(7) Any person who violates the provisions of this section
who has in his possession any firearm either at the tinme of the
comm ssion of the offense or at the tine any arrest is nmade, may
be subject to a termof inprisonment or a fine, or both, of twce
that provided in this section.

(8) Any person who violates the provisions of this section
upon any prem ses upon which any booby trap has been installed or
rigged may be subject to a termof inprisonnent or a fine, or
both, of twice that provided in this section. For the purposes of
this subsection, the term"booby trap” neans any conceal ed or
canoufl aged devi ce designed to cause bodily injury when triggered
by any action of a person making contact with the device. The
termincludes guns, anmmunition or explosive devices attached to
trip wires or other triggering nmechanisnms, sharpened stakes,
nails, spikes, electrical devices, |lines or wires with hooks
attached, and devices designed for the production of toxic funes
or gases.

SECTION 3. Section 41-29-317, M ssissippi Code of 1972, is
brought forward as foll ows:

41-29-317. (1) The Bureau of Narcotics may devel op and
maintain a programto informretail ers about the nethanphetam ne
problemin the state and devi se procedures and forns for retailers
to use in reporting to the Bureau of Narcotics suspicious

purchases, thefts or other transactions involving any products
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under the retailer's control which contain a regul ated precursor
under the provisions of Section 41-29-313 or 41-29-315 i ncl udi ng,
but not limted to, over-the-counter, nonprescription
pseudoephedri ne products.

(2) Reporting by retailers as required by this section shal
be vol untary.

(3) Retailers reporting information to the Bureau of
Narcotics in good faith pursuant to this section shall be imune
fromcivil and crimnal liability for a violation of Section
41-29-313 or 41-29-315.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2006.
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