M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

© (00} ~ » a1 hWNPE

N N N N DD N MDD NDMDDNN P PP PPk kPP
o N o o A WO N P O © 00 N oo~ wN +—, O

Representative Broonfield To: Judiciary A

HOUSE BI LL NO. 1263

AN ACT TO AMEND SECTI ONS 89-8-13 AND 89-8-23, M SSI SS|I PP
CODE OF 1972, TO CLARIFY THE LANDLORD S DUTY TO REPAI R AND THE
REMEDI ES AVAI LABLE TO THE LANDLORD AND THE TENANT; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 89-8-13, M ssissippi Code of 1972, is
amended as foll ows:

89-8-13. (1) If there is a material nonconpliance by the
tenant with the rental agreenent or the obligations inposed by
Section 89-8-25, the landlord may term nate the tenancy as set out
in subsection (3) of this section or resort to any other renedy at

law or in equity, including an action for eviction, for judgnent

for rent or retention of a security deposit as provided by Section

89-8-21, except as prohibited by this chapter.

(2) If there is a material nonconpliance by the | andl ord
with the rental agreement or the obligations inposed by Section
89-8-23, the tenant may termnate the tenancy as set out in
subsection (3) of this section or resort to any other renedy at

law or in equity, including an action or counterclai mfor danmages,

a petition for injunctive relief or, in a landlord s action for

rent, a setoff of rent by the anpbunt of the tenant's danages,

except as prohibited by this chapter.

(3) The nonbreaching party may deliver a witten notice to
the party in breach specifying the acts and onmi ssions constituting
the breach and that the rental agreement will term nate upon a
date not less than thirty (30) days after receipt of the notice if
the breach is not renmedied within a reasonable tinme not in excess

of thirty (30) days; and the rental agreenent shall term nate and
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the tenant shall surrender possession as provided in the notice
subject to the foll ow ng:

(a) If the breach is renediable by repairs, the paynent
of damages, or otherw se, and the breaching party adequately
remedi es the breach prior to the date specified in the notice, the
rental agreenent shall not term nate;

(b) In the absence of a showi ng of due care by the
breaching party, if substantially the sane act or om ssion which
constituted a prior nonconpliance of which notice was given recurs
within six (6) nonths, the nonbreaching party may term nate the
rental agreenent upon at |east fourteen (14) days' witten notice
specifying the breach and the date of termnation of the rental
agreenent ;

(c) Neither party may termnate for a condition caused
by his own deliberate or negligent act or om ssion or that of a
menber of his famly or other person on the prem ses with his
consent .

(4) If the rental agreenent is termnated, the |landlord
shall return all prepaid and unearned rent and security
recoverabl e by the tenant under Section 89-8-21.

(5) Notwi thstanding the provisions of this section or any
ot her provisions of this chapter to the contrary, if the materi al
nonconpl i ance by the tenant is the nonpaynment of rent pursuant to
the rental agreenent, the landlord shall not be required to
deliver thirty (30) days' witten notice as provided by subsection
(3) of this section. 1In such event, the |andlord my seek renoval
of the tenant fromthe prem ses in the manner and with the notice
prescribed by Chapter 7, Title 89, M ssissippi Code of 1972.

SECTION 2. Section 89-8-23, Mssissippi Code of 1972, is
amended as foll ows:

89-8-23. (1) A landlord shall at all tinmes during the

t enancy:
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(a) Conply with the requirenents of applicable building
and housing codes materially affecting health and safety;

(b) Miintain the dwelling unit, its plunbing, heating
and/ or cooling system in substantially the sane condition as at
the inception of the | ease, reasonable wear and tear excluded,
unl ess the dwelling unit, its plunbing, heating and/or cooling
systemis damaged or inpaired as a result of the deliberate or
negl i gent actions of the tenant.

(c) Provide and maintain the dwelling unit in a

habi t abl e condition, unless the unit is danaged or inpaired as a

result of the deliberate or negligent actions of the tenant.

(2) No duty on the part of the landlord shall arise under
this section in connection with a defect which is caused by the
del i berate or negligent act of the tenant or persons on the
prem ses with the tenant's perm ssion.

(3) Subject to the provisions of Section 89-8-5, the
| andl ord and tenant nmay agree in witing that the tenant perform
some or all of the landlord' s duties under this section, but only
if the transaction is entered into in good faith.

(4) No duty on the part of the landlord shall arise under
this section in connection with a defect which is caused by the
tenant's affirmative act or failure to conply with his obligations
under Section 89-8-25.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2006.
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