M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Representative Shows To: Forestry; Appropriations

HOUSE BI LL NO. 1258

1 AN ACT TO AMEND SECTI ON 49-19-403, M SSI SSI PPI CODE OF 1972,
2 TO PLACE THE M SSI SSI PPl | NSTI TUTE FOR FOREST | NVENTORY W THI N THE
3 STATE FORESTRY COWM SSI ON;, TO PROVI DE FOR THE APPO NTMENT OF THE
4 DI RECTOR OF THE | NSTI TUTE FOR FOREST | NVENTORY; TO PROVI DE FOR AN
5 ADVI SORY BOARD TO THE | NSTI TUTE; TO AMEND SECTI ON 49- 19- 3,

6 M SSISSIPPI CODE OF 1972, TO PROVI DE THAT THE STATE FORESTRY

7 COW SSI ON SHALL HAVE POVNER AND DUTY TO | MPLEMENT THE FOREST

8 | NVENTORY ACT; TO AMEND SECTI ON 49-19-1, M SSI SSI PPI CODE COF 1972,
9 TO ADD THE CHAI RVAN OF THE ADVI SORY BOARD TO THE | NSTI TUTE FOR

10 FOREST | NVENTORY SHALL BE AN EX OFFI CI O MEMBER OF THE STATE

11 FORESTRY COW SSI ON; AND FOR RELATED PURPCSES.

12 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
13 SECTION 1. Section 49-19-403, M ssissippi Code of 1972, is
14 amended as foll ows:

15 49-19-403. (1) * * * There is hereby created the

16 Mssissippi Institute for Forest Inventory. The institute shall
17 be under the jurisdiction of the State Forestry Comm ssion. The
18 budget of the institute shall be funded through a separate line
19 itemwthin the general appropriation bill for the support and

20 maintenance of the State Forestry Conm ssion.

21 (2) The institute shall be headed by a director who shall be
22 appointed by the State Forester. The advisory board shall submt
23 three (3) qualified nomnees to the State Forester for the

24 position of director. The State Forester shall appoint the

25 director fromthe list of nom nees submtted. The director shall
26 serve at the will and pleasure of the State Forester.

27 (3) (a) There is hereby created an advisory board to the
28 M ssissippi Institute for Forest Inventory. The advisory board
29 shall consist of eleven (11) nenbers. The Director of the
30 M ssissippi Automated Resource Information System the Executive
31 Director of the M ssissippi Devel opnent Authority, or his
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designee; the Director of the Forest and WIldlife Research Center
at M ssissippi State University, or his designee; and the State
Forester, or his designee; shall be ex officio nmenbers with ful
voti ng power.

(b) The Governor shall appoint four (4) nenbers from
the state at large with the advice and consent of the Senate. The
Governor shall appoint one (1) nenber fromeach of the foll ow ng
categories: a private nonindustrial forest |andowner, a
M ssi ssippi registered forester, a certified wldlife or fisheries
bi ol ogi st, and a representative of an environnental organization.
Appoi ntments made after January 1, 2005, shall be for initial
terms as follows: a private nonindustrial forest |andowner, four
(4) years; a Mssissippi registered forester, three (3) years; a
certified wildlife or fisheries biologist, two (2) years; and a
representative of an environnental organization one (1) year.
After the expiration of the initial terns, the terns shall be for
four (4) years.

(c) The Lieutenant Governor shall appoint three (3)
menbers fromthe state at large wth the advice and consent of the
Senate. The Lieutenant Governor shall appoint one (1) nmenber from
each of the follow ng categories: the tinber harvesting industry,
the forest products industry, and a citizen with forestry rel ated
interests. Appointnents made after January 1, 2005, shall be for
initial ternms as follows: tinber harvesting industry, four (4)
years; forest products industry, three (3) years; and a citizen
with forestry related interests, two (2) years. After the
expiration of the initial terns, the terns shall be for four (4)
years.

(d) The advisory board shall elect a chairman fromits

menber shi p.

(e) The advisory board shall advise, assist and

recommend policies that aid the institute in the devel opnent and

i npl enentation of a statewi de forest inventory.
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(f) Menbers of the advisory board nay be reinbursed for
m | eage and actual and necessary expenses as provi ded under
Section 25-3-41.

(g) The Chairman of the Senate Forestry Conmittee and
the Chairman of the House Forestry Commttee shall serve as
menbers of the Joint Institute for Forest Inventory Oversight
Commttee. For attending neetings, the |egislators shall receive
per di em and expenses fromtheir respective contingent expense
funds at the rate authorized for commttee neetings when the
Legislature is not in session. No per diemand expenses wll be
paid for attendi ng neetings when the Legislature is in session.

* * %

(4) The State Forestry Comm ssion shall have the follow ng

power s:

(a) To apply for, accept and expend any funds, grants
or gifts fromany public or private sources in furtherance of the
institute's duties;

(b) To expend funds by appropriation or directly from
any federal, l|ocal or private sources;

(c) Enter into contracts and execute all instrunments to
carry out the duties of the institute; and

* * %

(d) To do all acts necessary to carry out the duties of
the institute.
(5) Al funds received by the institute shall be deposited
in the State Treasury for the use of the institute.
SECTION 2. Section 49-19-3, M ssissippi Code of 1972, is
amended as foll ows:
49-19-3. The duties and powers of the conm ssion shall be:
(a) To appoint a State Forester, who shall serve at the
wi |l and pleasure of the comm ssion and who is qualified to

performthe duties as set forth herein; and to pay hi msuch salary

as is provided by the Legislature, and allow himsuch office
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expenses incidental to the performance of his official duties as
the commssion, in its discretion, nay deem necessary; and to
charge himw th the i medi ate direction and control, subject to

t he supervision and approval of the comm ssion, of all matters
relating to forestry as authorized herein. Any person appointed
by the conm ssion as State Forester shall have received a
bachelor's degree in forestry froman accredited school or college
of forestry and shall be |icensed and regi stered under the

provi sions of the M ssissippi Foresters Registration Law (Section
73-36-1 et seq.) and in addition shall have had at |east five (5)
years' admnistrative experience in a forestry-related field.

(b) To take such action and provide and mai ntain such
organi zed neans as nay seem necessary and expedi ent to prevent,
control and extinguish forest fires, including the enforcenent of
any and all laws pertaining to the protection of forests and
woodl| and.

(c) To encourage forest and tree planting for the
production of a wood crop, for the protection of water supply, for
wi ndbreak and shade, or for any ot her beneficial purposes
contributing to the general welfare, public hygi ene and confort of
t he peopl e.

(d) To cause to be made such technical investigations
and studi es concerning forest conditions, the propagation, care
and protection of forest and shade trees, the care and nmanagenent
of forests, their gromh, yield and the products and by-products
thereof, and any other conpetent subject, including forest
taxation, bearing on the tinber supply and needs of the state,
whi ch the conmission, in its discretion, nmay deem proper.

(e) To assist and cooperate with any federal or state
departnent or institution, county, town, corporation or
i ndi vidual, under such terns as in the judgnent of the comm ssion
W Il best serve the public interest, in the preparation and

execution of plans for the protection, managenent, replacenent, or
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extension of the forest, woodl and and roadsi de or other ornanental
tree growh in the state.

(f) To encourage public interest in forestry by neans
of correspondence, the public press, periodicals, the publication
of bulletins and |leaflets for general distribution, the delivery
of lectures in the schools and other suitable neans, and to
cooperate to the fullest extent with the extension departnent
services of the state colleges in pronoting reforestation. It
shall be the duty of the State Forester to cooperate with private
ti mber owners in laying plans for the protection, nanagenent and
repl acenent of forests and in aiding themto form protection
associations. It shall be his duty to examne all tinbered | ands
belonging to the state and its institutions and report to the
conmmi ssion upon their tinber conditions and actual value, and al so
whet her sonme of these |lands may not be held as state forests. He
shal |l be responsible for the protecti on and managenent of | ands
donat ed, purchased or belonging to the state or state
institutions, and all other |ands reserved by the state as state
forests.

(g) To control the expenditure of any and all funds
appropriated or otherw se nade avail able for the several purposes
set forth herein under suitable regulations and restrictions by
the comm ssion and to specifically authorize any officer or
enpl oyee of the comm ssion to incur necessary and stipul ated
expenses in connection with the work in which such person nay be
engaged.

(h) To submt annually to the Legislature a report of
the expenditures, proceedings and results achieved, together with
such other matters including recommendati ons concerning
| egi sl ation as are germane to the ains and purposes of this

chapter.
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(i) To create, establish and organize the State of
M ssissippi into forestry districts for the nost effective and
efficient adm nistration of the conm ssion.

(j) To appoint, upon the State Forester's
recommendation, six (6) individuals who shall be designated
M ssi ssi ppi Forestry Comm ssion Law Enforcenment O ficers with
authority to bear arns, investigate and nake arrests; however, the
| aw enf orcenent duties and authority of the officers shall be
limted to woods arson. The officers shall conply with applicable
m ni mum educati onal and training standards for | aw enforcenent
officers. These officers may issue citations for any violation of
those laws for recklessly or with gross negligence causing fire to
burn the I ands of another. A citation issued by a Forestry
Comm ssion | aw enforcenent officer shall be issued on a uniform
citation formconsisting of an original and at |east tw (2)
copies. Such citation shall show, anong other necessary
information, the nane of the issuing officer, the nane of the
court in which the cause is to be heard and the date and tine the
person charged with a violation is to appear to answer the charge.
The uniformcitation formshall nake a provision on it for
information that will constitute a conplaint charging the offense
for which the citation was issued and, when duly sworn to and
filed with a court of conpetent jurisdiction, prosecution may
proceed under that conplaint. For the purposes of this paragraph,
the fact that any person is found to have a brush or debris pile
or other material which is or was being burned and reasonabl e and
prudent efforts were not taken to prevent the spread of the fire
onto the |lands of another shall be evidence that such person
recklessly or with gross negligence caused the |land to burn.

Thi s paragraph shall stand repeal ed on June 30, 2008.

(k) To discharge such duties, responsibilities and

powers necessary to acconplish and inplenent the forestry
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inventory and strategic planning act under Section 49-19-401 et

seq. .

SECTION 3. Section 49-19-1, M ssissippi Code of 1972, is
amended as foll ows:

49-19-1. (1) There shall be a State Forestry Comm ssion
conposed of ten (10) nenbers, who shall be qualified el ectors of
the state. The Dean of the School of Forest Resources at
M ssissippi State University shall be an ex officio nmenber of the

comm ssion, with full voting authority. The chairman of the

advi sory commttee to the Mssissippi Institute for Forest

| nventory shall be an ex officio nonvoting nenber of the

commi ssion. The Governor shall appoint eight (8) nenbers, with

t he advice and consent of the Senate, for a termof six (6) years.
The Governor shall appoint one (1) nenber from each congressional
district as constituted at the tinme the appoi ntnents are made and
shal | appoint the remai nder of the nenbers fromthe state at
| arge. A nmenber froma congressional district nust be a certified
tree farnmer who owns eighty (80) or nore acres of forest land or a
person who derives a major portion of his personal incone from
forest-rel ated business, industry or other related activities.
Menbers of the comm ssion fromthe state at |arge may or may not
possess the sane qualifications as nmenbers appointed fromthe
congressional districts.

(2) The nmenbers of the comm ssion shall receive no annual
sal ary but each nenber of the conm ssion shall receive a per diem
pl us expenses and m | eage as authorized by | aw for each day
devoted to the discharge of official duties. No nenber of the
comm ssion shall receive total per diemin excess of twenty-four
(24) days' conpensation per annum

(3) |If a vacancy occurs in the office of an appoi nted nenber
of the comm ssion, the vacancy shall be filled by appointnent for

t he bal ance of the unexpired term
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(4) The comm ssion shall elect fromits nmenbership a
chai rman, who shall preside over neetings, and a vice chairnman,
who shall preside in the absence of the chairman or when the
chairman i s excused.

(5) The comm ssion shall adopt rules and regul ati ons
governing tinmes and places for neetings, and governing the nmanner
of conducting its business. Each nenber of the comm ssion shal

take the oath prescribed by Section 268 of the M ssissipp

Constitution and shall enter into bond in the amount of Thirty
Thousand Dol | ars ($30, 000.00) to be approved by the Secretary of
State, conditioned according to | aw and payable to the State of
M ssi ssi ppi before assum ng the duties of office.

(6) Any appointnent made to the comm ssion contrary to this
section shall be void, and it is unlawful for the State Fiscal
Oficer to pay any per diemor authorize the expenses of the
appoi nt ee.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2006.
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