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Representatives |shee, \Wat hershy To: Gl, Gas and Ot her
M neral s; Public Property

HOUSE BI LL NO. 1255

AN ACT TO AMEND SECTI ON 29-1-1, M SSI SSI PPl CODE OF 1972, TO
PROVI DE THAT THE STATE OF M SSI SSI PPl SHALL RETAIN ALL M NERAL
Rl GHTS OF EVERY KIND AND CHARACTER WHEN PUBLI C LANDS ARE SCOLD OR
TRANSFERRED;, TO EXEMPT CERTAI N PUBLI C LANDS FROM THI S REQUI REMENT;
AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 29-1-1, M ssissippi Code of 1972, is
amended as foll ows:

29-1-1. (1) Except as otherw se provided in subsections
(7), (8) and (9) of this section, the title to all l|ands held by
any agency of the State of M ssissippi which were acquired solely
by the use of funds appropriated by the state shall appear on al
deeds and | and records under the name of the "State of
M ssi ssippi."” For the purpose of this section, the term "agency”
shall be defined as set forth in Section 31-7-1(a). The
provi sions of this section shall not affect the authority of any
agency to use any land held by the agency. No assets or property
of the Public Enployees' Retirement System of M ssissippi shall be
transferred in violation of Section 272A of the M ssissipp
Constitution of 1890. Before Septenber 1, 1993, each state agency
shall inventory any state-held | ands which were acquired solely by
the use of funds appropriated by the state, and which are titled
in the nane of the agency. The agency shall execute quitclaim
deeds and any ot her necessary docunents to transfer the nane and
title of the property to the State of M ssi ssippi.

(2) The Secretary of State, under the general direction of
t he Governor and as authorized by law, shall sell and convey the

public lands in the nmanner and on the terns provided herein for
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the several classes thereof; he shall performall the
adm ni strative and executive duties appertaining to the selection,
| ocation, surveying, platting, listing, and registering these
| ands or otherw se concerning them and he shall investigate the
status of the various "percent" funds accrued and accruing to the
state fromthe sale of lands by the United States, and shal
collect and pay the funds into the treasury in the manner provided
by I aw.

(3) In accordance with Sections 7-11-11 and 7-11-13, the
Secretary of State shall be required to sign all conveyances of
all state-held land. For purposes of this section, the term
"conveyance" shall nean any sale or purchase of |land by the State
of M ssissippi for use by any agency, board or comm ssion thereof.
Failure to obtain | egislative approval pursuant to subsection (4)
of this section and the signature of the Secretary of State on any
conveyance regarding the sale or purchase of |lands for the state
i ncl udi ng any agency, board or conm ssion thereof, shall render
the attenpted sale or purchase of the lands void. Nothing in this
section shall be construed to authorize any state agency, board,
comm ssion or public official to convey any state-held | and unl ess
this authority is otherwise granted by law. The Secretary of
State shall not withhold arbitrarily his signature from any
purchase or sale authorized by the M ssissippi State Legislature.
All sales of state-held | ands, except those lands forfeited to the
state for the nonpaynent of taxes and those |ands acquired by the
M ssi ssi ppi Transportati on Comm ssion under Section 65-1-123,
shall be sold for not less than the fair market val ue as
determ ned by two (2) professional appraisers selected by the
State Departnent of Finance and Adm nistration, who are certified
general appraisers of the State of M ssissippi. The proceeds from
any sale by an agency, board, comm ssion or public official of
state-held | ands shall be deposited into the State CGeneral Fund

unl ess ot herw se provided by | aw
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(4) Before any state-held land is sold to any individual or
private entity, thirty (30) days' advance notice of the intended
sal e shall be provided by the Secretary of State to the State
Legislature, to all state agencies and to all governing
authorities within the state for the purpose of ascertaining
whet her an agency or governing authority has a need for the |and

and for the purpose of ascertaining whether the sale of the |and

was aut horized by law. If no agency or governing authority within

the state expresses in witing to the Secretary of State by the
end of the thirty-day period a desire to use the |and, then the
Secretary of State, with the prior approval of the M ssissipp
Legislature to sell the state-held land, may offer the land for
sale to any individual or private entity.

(5 A cultural resources survey nmay be perforned on any
state-held | and before the disposition of the land if the State
Department of Archives and Hi story deens this survey necessary.
The cost of the survey and any archaeol ogi cal studi es deened
necessary by the State Departnent of Archives and Hi story shal
paid by the selling agency and recouped fromthe proceeds of the
sal e.

(6) Before any |and nmay be purchased by the state for the
benefit of any state agency, the Secretary of State, or his
desi gnee, shall search and exam ne all state |land records to
determ ne whether the state owns any land that may fit the
particul ar need of the agency. The Secretary of State, or his
desi gnee, shall notify the agency if it is determ ned that any
state-held land is avail able for use by the agency. The agency
shal |l determne if such |and accommbdates its needs and shal
determ ne whether to nmake an official request to the proper
authorities to have the use of the | and.

(7) Any lands purchased or acquired for construction and

mai nt enance of hi ghways or highway rights-of-way by the
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M ssi ssi ppi Departnent of Transportation shall be excluded from
the provisions of this section.

(8) This section shall not apply to any agency of the State
of Mssissippi that holds title to |ands purchased solely by the
use of federal funds or whose authority to transfer or dispose of
these lands is governed by federal |aw or federal regulations.

(9) Any lands purchased by the M ssissippi Myjor Economc
| npact Authority for a "project” as defined in Section 57-75-5
shal |l be excluded fromthe provisions of this section.

(10) The Secretary of State may recover from any agency,
corporation, board, conmm ssion, entity or individual any cost that
is incurred by his office for the record-keeping responsibilities
regardi ng the sale or purchase of any state-held | ands.

(11) Subsections (3), (4), (5 and (6) of this section shal
not apply to sales or purchases of |and when the Legislature
expressly authorizes or directs a state agency to sell, purchase
or | ease-purchase a specifically described property. However,
when the Legi slature authorizes a state agency to sell or
ot herwi se convey specifically described real property to another
state agency or other entity such as a county, nunicipality,
econom ¢ devel opnent district created under Section 19-5-99 or
simlar entity, wthout providing that the conveyance may not be
made for |less than the fair market value of the property, then the
state agency authorized to convey such property nust make the
foll ow ng determ nati ons before conveying the property:

(a) That the state agency or other entity to which the
proposed conveyance is to be made has an i medi ate need for the
property;

(b) That there are quantifiable benefits that wll
inure to the state agency or other entity to which the proposed
conveyance is to be nmade which outweigh any quantifiable costs to

the state agency authorized to nake the conveyance; and
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(c) That the state agency or other entity to which the
proposed conveyance is to be made | acks avail able funds to pay
fair market value for the property. |If the state agency
aut hori zed to convey such property fails to nmake such
determ nations, then it shall not convey the property for |ess
than the fair market value of the property.

(12) Except for |ands described in subsections (7), (8) and

(9) of this section, title to all oil, gas and m neral rights of

every kind and character in, on or under any public |ands sold or

transferred by the Secretary of State or any agency of the state

acting on behalf of the state, shall be retained by the State of

M ssi ssi ppi .

SECTION 2. This act shall take effect and be in force from

and after July 1, 2006.
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