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Representative Ellington To: Judiciary B

HOUSE BI LL NO. 1248

AN ACT TO AMEND SECTI ONS 9-11-3 AND 9-11-4, M SSI SSI PPl CODE
OF 1972, TO REVI SE JUDI Cl AL TRAI NIl NG REQUI REMENTS FOR JUSTI CE
COURT JUDGES; TO AMEND SECTIONS 9-11-2, 9-11-5, 9-11-18, 9-11-19,
9-11-27 and 9-11-31, M SSISSIPPI CODE OF 1972, TO REMOVE JUSTI CE
COURTS FROM UNDER THE AUTHORI TY OF BOARDS OF SUPERVI SORS AND
CLARI FY THAT JUSTI CE COURTS ARE PART OF THE JUDI CI ARY; TO AMEND
SECTI ON 9-11-9, M SSI SSI PPl CODE OF 1972, TO I NCREASE THE Cl VI L
LIMT JURI SDI CTI ON OF THE JUSTI CE COURT; TO AMEND SECTI ON 25- 3- 36,
M SSI SSI PPl CODE OF 1972, TO | NCREASE THE SALARI ES OF JUSTI CE
COURT JUDGES; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 9-11-3, M ssissippi Code of 1972, is
amended as foll ows:

9-11-3. (1) Except as otherw se provided herein, no justice
court judge elected for a full termof office comencing on or
after January 1, 1992, shall exercise the judicial functions of
his office or be eligible to take the oath of office unless he has
filed in the office of the chancery clerk a certificate of
conpl etion of a course of training and educati on conducted by the
M ssi ssi ppi Judicial College of the University of M ssissippi Law
Center within six (6) nonths of the beginning of the termfor
whi ch such justice is elected. A justice court judge who has
conpl eted the course of training and education and has satisfied
hi s annual continuing education course requirenents, and who is
then el ected for a succeeding termof office subsequent to the
initial termfor which he conpleted the training course, shall not
be required to repeat the training and education course upon
reel ection.

(2) In addition to neeting the requirenents of subsection
(1) of this section, after taking office, each justice court judge

shall be required to file annually in the office of the chancery
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clerk a certificate of conpletion of four (4) courses of

conti nui ng education conducted by the M ssissippi Judicial
Col | ege.

(3) The requirenents for obtaining each of the certificates
in subsections (1) and (2) of this section shall be as provided in
Section 9-11-4.

(4) Upon the failure of any justice court judge to file with
the chancery clerk the certificates of conpletion as provided in
subsections (1) and (2) of this section, such justice court judge
shall, in addition to any other fine or punishnent provided by |aw
for such conduct, not be entitled to conpensation for the period
of time during which such certificates remain unfil ed.

SECTION 2. Section 9-11-4, M ssissippi Code of 1972, is
amended as foll ows:

9-11-4. (1) The M ssissippi Judicial College of the
University of M ssissippi Law Center shall prepare and conduct
courses of training for basic and continuing education for justice
court judges of this state. The basic course of training shall be
known as the "Justice Court Judge Training Course" and shal
consist of at least thirty-two (32) hours of training. The
continui ng education course shall be known as the "Conti nuing
Educati on Course for Justice Court Judges," and shall consist of

at least twenty-four (24) hours of training. Justice court judges

shall attend at |east four (4) courses each year. The content of

t he basic and continuing education courses and when and where such
courses are to be conducted shall be determ ned by the Judici al
Coll ege. The Judicial College shall issue certificates of
conpletion to those justice court judges who conplete such
cour ses.

(2) Al costs and expenses for preparing and conducting the
basi ¢ and continui ng education courses provided for in subsection

(1) of this section shall be paid out of any funds which are nade
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available to the Judicial College upon authorization and
appropriation by the Legislature.
SECTION 3. Section 9-11-2, M ssissippi Code of 1972, is
amended as fol |l ows:
9-11-2. (1) Fromand after January 1, 1984, there shall be

a conpetent nunber of justice court judges in each county of the
state. The nunber of justice court judges for each county shal
be determ ned as foll ows:

(a) In counties with a popul ation, according to the
| at est federal decennial census, of thirty-five thousand (35, 000)
and | ess, there shall be two (2) justice court judges.

(b) In counties with a popul ation, according to the
| at est federal decennial census, of nore than thirty-five thousand
(35,000) and | ess than seventy thousand (70,000), there shall be
three (3) justice court judges.

(c) In counties with a popul ation, according to the
| at est federal decennial census, of seventy thousand (70,000) and
| ess than one hundred fifty thousand (150, 000), there shall be
four (4) justice court judges.

(d) In counties with a popul ation, according to the
| at est federal decennial census, of one hundred fifty thousand
(150, 000) and nore, there shall be five (5) justice court judges.

(2) The Suprene Court shall establish single nmenber election

districts in the county for the election of each of the justice
court judges authorized and required to be elected for the county
under the provisions of subsection (1) of this section, and one
(1) justice court judge shall be elected for each district by the
el ectors thereof. In any county authorized and required under the
provi sions of paragraph (1)(a) of this section to provide for the
el ection of two (2) justice court judges for the county in which
there are two (2) judicial districts, the smaller of such judicial

districts, according to popul ati on based upon the | atest federal
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96 decenni al census, shall conprise or shall be wholly enconpassed
97 wthin one (1) of such election districts.

98 (3) Nothing in this section shall be construed to authorize
99 or require nore than five (5) justice court judges in any one (1)
100 county fromand after January 1, 1984, nor to authorize or require
101 an increase or decrease in the nunber of justice court judges for
102 any county during the termof office of any justice court judge.

103 (4) Notw thstanding the foregoing provisions of this

104 section, in any county whose justice court districts drawn

105 pursuant to subsection (2) of this section are, on Novenber 8,
106 1983, being controverted in a court action or being reviewed

107 pursuant to the procedure established by the Voting R ghts Act of
108 1965, as anended and extended, those justice court judges serving
109 on such date shall continue to hold office until:

110 (a) A final adjudication of the court action or

111 approval of the new districts pursuant to the Voting R ghts Act;
112 and

113 (b) The election and qualification of successors of
114 such justice court judges as provided by | aw.

115 SECTION 4. Section 9-11-5, M ssissippi Code of 1972, is
116 anended as fol |l ows:

117 9-11-5. (1) The justice court judges shall be provided
118 courtroons by the county and all trials shall be held therein.
119 Such courtroons shall be in the county courthouse, county office
120 building or any other building within the county deened

121 appropriate by the board of supervisors.

122 (2) The county shall provide office space and furnish each
123 justice court office and provide necessary office supplies.

124 (3) The board of supervisors of each county with the

125 approval of the Suprenme Court may secure insurance coverage to

126 protect the office of the justice court clerk against |osses due

127 to theft or robbery.
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SECTION 5. Section 9-11-18, M ssissippi Code of 1972, is
anended as foll ows:

9-11-18. (1) There is hereby created in the county
depository of each county a clearing account to be designated as
the "Justice Court Clerk Cearing Account,” in which shall be
deposited (a) all such nonies as the clerk of the justice court
shall receive fromany person conplying with any wit of
garni shnent, attachnent, execution or other |ike process
aut horized by |aw for the enforcenent of a judgnent; (b) all such
nonies as are received in crimnal cases in the justice court
pursuant to any order requiring paynent as restitution to the
victinse of crimnal offenses; (c) all cash bonds as shall be
deposited with the court; (d) any portion of any fees required by
|l aw to be collected in civil cases which are to pay for the
service of process or wits in another county as provi ded by
Section 9-11-20; and (e) any other noney as shall be deposited
with the court, except fees paid for the services of a constable,
which by its nature is not at the tine of its deposit public
noni es, but which is to be held by the court in a trust or
custodial capacity in a case or proceeding before the court. The
clerk of the justice court shall account for all nonies deposited
in and di sbursed from such account and shall be authorized and
enpowered to draw and i ssue checks on such account at such tines,
in such amobunts and to such persons as shall be proper and in
accordance with | aw, provided, however, such nonies as are
forfeited in crimnal cases shall be deposited by the clerk of the
justice court * * * in the general fund of the county in the sane
manner as provided in Section 9-11-19 for fees, costs, fines and
penal ties charged and collected in the justice court.

(2) Any nonies deposited with the court in civil cases,
which are fees paid for the services of a constable, shall be
reported by the clerk of the court in the same manner as provi ded

by Section 9-11-19 and shall be considered as being fees within
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t he neani ng of such section. It shall be the duty of the clerk of

the justice court to disburse such fees nonthly * * * to the

constables entitled thereto.

(3) The justice court clearing account nmay bear interest and
the clerk of the justice court shall account for all interest
earned on such account and deposit such interest * * * in the
general fund of the county in the sanme manner as provided in
Section 9-11-19 for fees, costs, fines and penalties charged and
collected in the justice court.

SECTION 6. Section 9-11-19, M ssissippi Code of 1972, is
amended as foll ows:

9-11-19. (1) It shall be the duty of every clerk of the
justice court to receive and account for all fees, costs, fines
and penalties charged and collected in the justice court, * * *

i ncl udi ng cash bonds and ot her noni es which have been forfeited in
crimnal cases and at | east sem annually any delinquent fines and
penalties, giving the date, anount, and nanes of persons from whom
such nonies were received, and to deposit so nmuch thereof as shal
have been received * * * into the general fund of the county. Any
clerk of the justice court who shall fail to make such report or
to pay the noney so received shall, in addition to any other fine
or puni shnent provided by |aw for such conduct, not be entitled to
conpensation for the period of time during which such report or
noney i s outstanding.

(2) The provisions of this section shall not, except as to
cash bonds and ot her noni es which have been forfeited in crimnal
cases, apply to nonies required to be deposited in the justice
court clerk clearing account as provided in Section 9-11-18,

M ssi ssi ppi Code of 1972.

SECTION 7. Section 9-11-27, M ssissippi Code of 1972, is

amended as foll ows:

9-11-27. The senior justice court judge of each county

shall * * * appoint one (1) person to serve as clerk of the
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justice court systemof the county, and may appoint such ot her
enpl oyees for the justice court of the county as he deens
necessary, including a person or persons to serve as deputy clerk

or deputy clerks. The senior justice court judge of each county

with two (2) judicial districts may * * * appoint two (2) persons
to serve as clerks of the justice court system of the county, one
(1) for each judicial district, and may appoi nt such ot her
enpl oyees for the justice court systemof the county as he deens
necessary including persons to serve as deputy clerks. The clerk
and deputy clerks shall be enpowered to file and record actions
and pleadings, to receive and receipt for nonies, to acknow edge
affidavits, to issue warrants in crimnal cases upon direction by
a justice court judge in the county, to approve the sufficiency of
bonds in civil and crimnal cases, to certify and issue copies of
all records, docunents and pleadings filed in the justice court
and to issue all process necessary for the operation of the
justice court. The clerk or deputy clerks may refuse to accept a
personal check in paynent of any fine or cost or to satisfy any
ot her paynent required to be nmade to the justice court. Al
orders fromthe justice court judge to the clerk of the justice
court shall be witten. Al cases, civil and crimnal, shall be
assigned by the clerk to the justice court judges of the county in
the manner provided in Section 11-9-105 and Section 99-33-2. A
deputy clerk who works in an office separate fromthe clerk and
who is the head deputy clerk of the separate office may be
designated to be trained as a clerk as provided in Section
9-11-29.

SECTION 8. Section 9-11-31, M ssissippi Code of 1972, is
amended as foll ows:

9-11-31. (1) Wen any justice court judge is unable, by
reason of being under any suspension by the Conm ssion on Judici al
Performance or the M ssissippi Suprene Court, or by reason of

sickness or other disability, to attend and hold court at the tine
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and place required by law to do so for a period of time in excess
of thirty (30) consecutive days, and due to such inability to
attend and hold court there is no judge to hold court in such

county, the Suprene Court shall appoint another justice court

judge of the county or an adjoining county or a nunicipal court
judge to attend and hold said court and performall the duties of
such judge during such suspension or disability.

(2) Any presently sitting justice court judge appointed
pursuant to subsection (1) of this section shall receive no
addi ti onal conpensation for his or her service. Any other person
so appointed shall, for the period of his service, receive
conpensation fromthe county for each day's service a sumequal to
1/ 260t hs of the current salary in effect for justice court judges.

SECTION 9. Section 9-11-9, M ssissippi Code of 1972, is
amended as foll ows:

9-11-9. Justice court judges shall have jurisdiction of al
actions for the recovery of debts or damages or personal property,
where the principal of the debt, the anmount of the demand, or the
val ue of the property sought to be recovered shall not exceed the
fol | ow ng:

(a) Until June 30, 2007, Three Thousand Dol | ars
($3, 000. 00) ;
(b) FromJuly 1, 2007, until June 30, 2008, Five

Thousand Dol | ars ($5, 000.00); and

(c) Fromand after July 1, 2008, Seven Thousand Dol | ars
($7, 000. 00) .

The justice court judges shall have no pecuniary interest in
the outconme of any action once suit has been fil ed.

SECTI ON 10. Section 25-3-36, Mssissippi Code of 1972, is
amended as fol |l ows:

25-3-36. (1) Every justice court judge shall receive as
full conpensation for his or her services and in lieu of any and

all other fees, costs or conpensation heretofore authorized for
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such justice court judge, an annual salary based upon the

popul ation of his or her county according to the | atest federal
decenni al census; however, no justice court judge shall be paid

| ess than the salary authorized under this section to be paid the
justice court judge based upon the population of the county

according to the 1980 federal decennial census. Until June 30,

2007, the anmount of which salary shall be determ ned as foll ows:
(a) In counties with a popul ation of nore than two

hundred t housand (200, 000), a salary of Sixty-one Thousand One

Hundred Fifteen Dol lars ($61, 115.00).

(b) In counties with a popul ation of nore than one
hundred fifty thousand (150,000) but not nore than two hundred
t housand (200, 000), a salary of Fifty-six Thousand One Hundred Six

Dol [ ars ($56, 106. 00).

(c) In counties wth a population of nore than
seventy-five thousand (75,000) but not nore than one hundred fifty

t housand (150, 000), a salary of Fifty-one Thousand Ni nety-six

Dol [ ars ($51, 096. 00).

(d) In counties wth a population of nore than
forty-nine thousand (49, 000) but not nore than seventy-five

t housand (75,000), a salary of Forty-four Thousand Ei ghty-three

Dol | ars ($44, 083. 00).

(e) In counties wth a population of nore than
thirty-four thousand (34,000) but not nore than forty-nine

t housand (49,000), a salary of Thirty-ei ght Thousand Seventy-one

Dol l ars ($38,071.00).

(f) In counties wth a population of nore than
twenty-four thousand five hundred (24,500) but not nore than

thirty-four thousand (34,000), a salary of Thirty-six Thousand

Si xty-ei ght Dollars ($36, 068.00).

(g) In counties wth a population of nore than

twenty-one thousand (21, 000) but not nore than twenty-four

H B. No. 1248 *HRO3/R1788*
06/ HRO3/ R1788
PAGE 9 (CIR LH



292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324

t housand five hundred (24,500), a salary of Thirty-two Thousand

Si xty-one Dollars ($32,061.00).

(h) In counties wth a population of nore than sixteen
t housand five hundred (16,500) but not nore than twenty-one

t housand (21,000), a salary of Twenty-ei ght Thousand Fifty-two

Dol [ ars ($28, 052. 00).

(1) In counties wth a population of nore than twelve
t housand (12,000) but not nore than sixteen thousand five hundred

(16,500), a salary of Twenty-four Thousand Forty-five Dollars

($24, 045. 00) .

(j) In counties with a population of nore than eight
t housand (8,000) but not nore than twelve thousand (12,000), a

sal ary of Nineteen Thousand Ei ght Hundred Dol lars ($19, 800. 00).

(k) In counties wth a population of eight thousand

(8,000) or less, a salary equal to the nenbers of the board of

supervisors of that county.

The salaries of the justice court judges shall be increased

by ten percent (109 on July 1, 2007, and by an additional ten

percent (109% July 1, 2008. Such increase in salary shall be

concurrent wwth the justice court civil limt increase provided in

Section 9-11-9.

The board of supervisors of any county having two (2)
judicial districts and two (2) justice court judges for the county
shal |l pay each justice court judge an anount equal to that
provided in this subsection for judges in the next higher
popul ati on category per year, if the justice court judge naintains
regul ar office hours and is personally present in the office they
maintain for at least thirty (30) hours per week.

In any county having a popul ation greater than eight thousand
(8,000) but less than eight thousand five hundred (8, 500)
according to the 1990 federal decennial census and in which U S
H ghway 61 and M ssissippi H ghway 4 intersect, the board of

supervisors, in its discretion, may pay such justice court judges
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an additional anmpunt not to exceed the sum of El even Thousand Five
Hundred Fifty Dollars ($11, 550.00) per year, payabl e begi nning
April 1, 1997.

In any county having a popul ation greater than ten thousand
(10, 000) but less than ten thousand five hundred (10, 500)
according to the 1990 federal decennial census and in which
M ssi ssi ppi Hi ghway 3 and M ssissippi Hi ghway 6 intersect, the
board of supervisors, in its discretion, may pay such justice
court judges an additional anmount not to exceed One Thousand Four
Hundred Fifty Dollars ($1, 450.00) per year, payabl e begi nning
April 1, 1997.

In any county having a popul ation greater than twenty-four
t housand seven hundred (24, 700) and |ess than twenty-four thousand
ni ne hundred (24, 900), according to the 1990 federal census,
wherein M ssissi ppi H ghways 15 and 16 intersect, the board of
supervi sors shall pay such justice court judge an additional
anount equal to Two Thousand Five Hundred Dol |l ars ($2,500.00) per
year .

(2) Notwi thstanding the provisions of subsection (1) of this
section, in the event that the nunber of justice court judges
aut hori zed pursuant to Section 9-11-2(1) is exceeded pursuant to
the provisions of Section 9-11-2(4), the aggregate of the salaries
paid to the justice court judges of such a county shall not exceed
the anobunt sufficient to pay the nunber of justice court judges
aut hori zed pursuant to Section 9-11-2(1), and such anpunt shall be
equal |y di vided anong those justice court judges continuing to
hol d of fi ce under the provisions of Section 9-11-2(4).

(3) Fromand after January 1, 1984, all fees, costs, fines
and penalties charged and collected in the justice court shall be
paid to the clerk of the justice court for deposit, along with
nmoni es from cash bonds and ot her noni es which have been forfeited
in crimnal cases, into the general fund of the county as provided

in Section 9-11-19; and the clerk of the board of supervisors
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shal | be authorized and enpowered, upon approval by the board of
supervi sors, to nake di sbursenents and wthdrawals fromthe
general fund of the county in order to pay any reasonabl e and
necessary expenses incurred in conplying with this section,

i ncl udi ng paynment of the salaries of justice court judges as
provi ded by subsection (1) of this section. The provisions of
this subsection shall not, except as to cash bonds and ot her
noni es whi ch have been forfeited in crimnal cases, apply to
noni es required to be deposited in the justice court clerk

cl earing account as provided in Section 9-11-18, M ssissippi Code
of 1972.

(4) The salaries provided for in this section shall be
payabl e nmonthly by warrant drawn by the clerk of the board of
supervi sors on the general fund of the county; however, the board
of supervisors, by resolution duly adopted and entered on its
m nutes, may provide that such salaries shall be paid sem nonthly
on the first and fifteenth day of each nonth. |[|f a pay date falls
on a weekend or |egal holiday, salary paynents shall be nade on
the workday i medi ately preceding the weekend or |egal holiday.

(5) Provided, that the salary of any justice court judge
shall not be reduced during his termof office as a result of a
popul ati on change followi ng a federal decennial census.

(6) Any justice court judge who is unable to attend and hold
court by reason of being under suspension by the Comm ssion on
Judi cial Performance or the M ssissippi Suprenme Court shall not
receive a salary while under such suspension.

SECTION 11. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and

ext ended.
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391 SECTI ON 12. This act shall take effect and be in force from
392 and after the date it is effectuated under Section 5 of the Voting

393 Rights Act of 1965, as anended and extended.
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