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Represent ati ves Upshaw, Sinpson, Bentz To: Judiciary B

COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 1229

AN ACT TO ADOPT DOCUMENT FORVATTI NG STANDARDS FOR CERTAI N
| NSTRUVENTS FI LED W TH THE CLERK OF THE CHANCERY COURT; TO PROVI DE
FOR THE PAYMENT OF A FEE FOR NONCONFORM NG DOCUMENTS; TO AMEND
SECTI ON 89-5-25, M SSI SSI PPI CODE OF 1972, |N CONFORM TY THERETQO
AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) Except as otherw se provided in subsection

(6), the clerk of the chancery court shall refuse any docunent or
i nstrunment presented for recording that does not neet the
foll ow ng requirenents

(a) Each docunent or instrunent shall consist of one or
nore individual pages not permanently bound or in a continuous
form The docunent or instrument shall not have any attachnent
stapled or otherwise affixed to any page except as necessary to
conply with statutory requirenments. However, the individual pages
of a document or instrunent may be stapl ed together for
presentation for recording. A label that is firmy attached with
a bar code or return address nmay be accepted for recording.

(b) Al preprinted text shall be at |east eight (8)
point in size and no nore than twenty (20) characters and spaces
per inch. Al other text typed or conputer generated including,
but not limted to, all names of parties to an agreenent, shall be
at least ten (10) point in size and no nore than sixteen (16)
characters and spaces per inch. |If a docunment or instrunent,
other than a plat or survey or a drawing related to a plat or
survey, presented for recording contains type snaller than eight
(8) point type for the preprinted text and ten (10) point type for

all other text, the docunent or instrument shall be acconpani ed by
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an exact typewitten or printed copy that neets the requirenents
of this section.

(c) Each docunent shall be of sufficient legibility to
produce a clear reproduction. |If a docunent or instrunment, other
than a plat or survey or a drawing related to a plat or survey, is
not sufficiently legible to produce a clear reproduction, the
docunent or instrunment shall be acconpanied by an exact
typewitten or printed copy that neets the type size requirenments
of paragraph (b) and shall be recorded contenporaneously as
addi ti onal pages of the docunment or instrunent.

(d) Each docunent or instrunent, other than a plat or
survey or a drawing related to a plat or survey, shall be on white
paper of not |ess than twenty-pound wei ght w thout watermarks or
other visible inclusions. Al text within the docunent or
i nstrunment shall be of sufficient color and clarity to ensure that
the text is readabl e when reproduced fromthe record.

(e) Al signatures on a docunent or instrunent shall be
in black or dark blue ink and of sufficient color and clarity to
ensure that the signatures are readable when the docunment or
instrunment is reproduced fromthe record. The correspondi hg namne
shall be typed, printed or stanped beneath the original signature.
The typing or printing of a nane or the application of an enbossed
or inked stanp shall not cover or otherwise materially interfere
with any part of the docunent or instrunent except where provided
by law. Failure to print or type signatures as provided in this
par agraph does not invalidate the docunent or instrunent.

(f) The first page of each docunent or instrunent,
other than a plat or survey or a drawing related to a plat or
survey, shall have a top nmargin of at |east three (3) inches of
vertical space fromleft to right which shall be reserved for the
recorder's use. All other margins on the docunent or instrunent
shall be a mninmmof three-fourths (3/4) of one (1) inch.

Nonessenti al information including, but not [imted to, form
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nunbers, page nunbers or custoner notations nmay be placed in a
mar gi n except the top margin. The recorder shall not incur any
liability for not show ng a seal or information that extends
beyond the margin of the permanent archival record.

(2) Each docunent or instrunent, other than a plat or survey
or a drawing related to a plat or survey, that is presented for
recording and that contains any of the follow ng information shal
have that infornmation on the first page bel ow the three-inch
mar gi n:

(a) The nane, address and tel ephone nunber of the
i ndi vi dual who prepared the docunent.

(b) The nane of the taxpayer and a conplete mailing
address for any docunent or instrunment of conveyance.

(c) A return address.

(d) The title of the docunent or instrunent.

(e) Al grantors' nanes.

(f) Al grantees' nanes.

(g) Any address required by statute.

(h) The legal description of the property or indexing
instruction per Section 89-5-33(3) and parcel identification
nunber, i f required.

(1) A document or instrunent nunber for statutory
requi renents, if applicable.

(3) If insufficient space exists on the first page for al
of the information described in subsection (2), the page reference
of the docunment or instrunent where the information is | ocated
shall be noted on the first page.

(4) The recorder may record the foll ow ng docunents or
instrunents which are exenpt fromthe format requirenents of this
section:

(a) A docunent or instrunent that was signed before
January 1, 2007.

(b) A mlitary separation docunent or instrunent.
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(c) A docunent or instrunent executed outside the
United States.

(d) A certified copy of a docunent or instrunment issued
by a governnental agency, including a vital record.

(e) A docunent or instrunment where one (1) of the
original parties is deceased or otherw se incapacitated.

(f) A docunment or instrunent formatted to neet court
requi renents.

(g) A federal tax lien.

(h) A filing under the Uniform Comrercial Code.

(5) A docunent or instrunent rejected for recording by a
recorder shall be returned to the preparer or presenter
acconpani ed by an explanation of the reason for rejection.

(6) On and after January 1, 2007, a docunent or instrunent
that does not conformto the format standards specified in
subsections (1) through (3) of this section shall not be recorded
except upon paynent of an additional recording fee of Ten Dollars
($10. 00) per docunent or instrunent. The requirenent applies only
to docunents or instrunents dated on or after January 1, 2007, and
does not apply to those docunents or instrunments specifically
exenpted in subsection (4).

SECTION 2. Section 89-5-25, M ssissippi Code of 1972, is
amended as foll ows:

89-5-25. (1) It shall be the duty of the clerk of the
chancery court to whomany witten instrunent is delivered to be
recorded, and which is properly recordable in his county, to
record the sane without delay, together with the acknow edgnents
of proofs and the certificates thereof, and also the plats of
surveys, schedul es, and ot her papers thereto annexed, by entering
themword for word in a fair handwiting, or typewiting, or by
filling up printed fornms, or by recording by photostat machi ne or
ot her equal |y permanent photographic or el ectronic process, and

entering the hour and m nute, the day of the nonth, and the year
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when the instrument was delivered to himfor record, and when
recorded. Records filed or stored electronically may be in
addition to, or in lieu of, the physical record on paper. He
shall also carefully preserve all instrunments of witing, which
are properly acknow edged and delivered to himto be recorded, and
after recording deliver themto the party entitled thereto on
demand. He shall also put a conplete al phabetical index, both
direct and reverse, to each book, except as provided in subsection
(2), herein; and every person shall have access, at proper tines,
to such books, and be entitled to transcripts fromthe sane on
paying the lawful fees. He shall record the deeds and ot her
instrunments in the order of time in which they are filed for
record as far as practicable.

(2) In counties having a population in excess of one hundred
ni net een thousand (119,000) with an assessed val uation of al
taxabl e property therein in excess of Sixty-three MIlion Dollars
($63, 000, 000.00), and having two (2) cities wholly | ocated
therein, each with a population in excess of thirty thousand
(30, 000) persons according to the precedi ng Federal Census,
wherein the clerk of the chancery court has a well kept general
i ndex, both direct and reverse, for each kind or class of record
books as required by Section 89-5-33, the board of supervisors
may, by order spread upon its mnutes, authorize the clerk of the
chancery court to omt putting such index in each separate book of
the records to which such general index is kept.

(3) This section shall not be construed to authorize and
enpower the boards of supervisors to purchase any photostat
machi nes or other equally permanent photographic or electronic
processes.

(4) On or after January 1, 2007, instrunents to be recorded

shall conply with the provisions of Section 1 of this act.

SECTION 3. This act shall take effect and be in force from

and after January 1, 2007.
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