M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Repr esent ati ve Moore To: Transportation

HOUSE BI LL NO. 1214

AN ACT TO AMEND SECTI ON 85-7-251, M SSI SSI PPl CODE OF 1972,
TO REVI SE THE PRCCEDURE THAT MJUST BE FOLLOWED TO ALLOW A TOW NG
COMPANY TO RETAI N POSSESSI ON OF A MOTOR VEHI CLE AND TO ENFORCE A
LI EN UPON THE VEHI CLE FOR THE PRI CE OF TON NG AND STORAGE; TO
REPEAL SECTI ONS 63-23-1, 63-23-3, 63-23-5, 63-23-7, 63-23-9 AND
63-23-11, M SSISSI PPI CODE OF 1972, WH CH PROVI DE A PROCEDURE FOR
REMOVI NG ABANDONED MOTOR VEHI CLES FROM THE RI GHT- OF- WAY OF PUBLI C
STREETS, ROADS AND HI GHWAYS AND OTHER PUBLI C PROPERTY AND FOR
SELLI NG AND DI SPOSI NG OF SUCH MOTOR VEHI CLES BY AUTOMOBI LE
DEALERS, WRECKER SERVI CES, REPAI R SERVI CE OMNERS OR PERSONS UPON
VWHOSE PROPERTY SUCH MOTOR VEHI CLES HAVE BEEN LEFT OR LAWFULLY
TOWED AT THE REQUEST OF A LAW ENFORCEMENT OFFI CER;, AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 85-7-251, M ssissippi Code of 1972, is
anended as foll ows:

85-7-251. (1) A towing conpany that tows a notor vehicle

upon the request of the owner of the vehicle, upon the direction

of a |law enforcenent officer or upon the request of a real

property owner upon whose property the vehicle has been |eft

W t hout perm ssion of the real property owner, upon conplying with

t he provisions of subsection (2) of this section, shall have a

i en upon the vehicle for the reasonable price of tow ng and

storage of the vehicle and shall be entitled to retain possession

of the notor vehicle until the price is paid. A tow ng conpany

that fails to make a good faith effort to conply with the

provi si ons of subsection (2) of this section shall not be entitled

to retain possession of the vehicle or to enforce a |ien upon the

vehi cl e, but may conmence an action in a court of conpetent

jurisdiction against the owner of the vehicle to recover the

reasonabl e price for towi ng and storage of the vehicle and such
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ot her charges to which the tow ng conpany deens itself to be

lawfully entitled.

(2) The follow ng procedure nust be followed in order to

enforce the lien created under subsection (1) of this section:

Wthin twenty-four (24) hours after towing a vehicle, the tow ng

conpany shall report to the local |aw enforcenent agency having
jurisdiction any vehicle that has been towed unless the vehicle
was towed at the request of the owner of the vehicle. [If the
owner of a towed vehicle has not contacted the tow ng conpany
within five (5) business days of the initial tow, the tow ng
conpany shall obtain fromthe appropriate authority the nanes and
addresses of the owner and any lienholder. |If the information
fromthe appropriate authority fails to disclose the owner or

| i enhol der, a good faith effort shall be made by the tow ng
conpany to determ ne ownership, including a check for tag

i nformation, inspection sticker, or any papers in the vehicle that
may indi cate ownership. Upon |ocation of the owner and

| i enhol der, the towi ng conpany shall notify themat their |ast

known addresses by certified mail, return receipt requested,

postmarked no later than the tenth day following the initial tow,

i nform ng them of the anount due for towi ng and storage and that

the vehicle will be sold unless the charges due and owi ng are

tinely paid. * * * |f the vehicle has not been redeenmed within

ten (10) days after the mailing of the certified letter, or within

five (5) days after the mailing of the certified letter if the

val ue of the vehicle in its present condition is |l ess than Two

Hundred Dol |l ars ($200.00), the towi ng conpany may commrence sal e of

the property at public auction after publishing for two (2)

consecutive weeks a notice of sale in the newspaper having
circulation in the county where the vehicle was initially towed.
The proceeds of the sale of such property in excess of the anpunt
needed to pay the towi ng, reasonabl e storage and necessary

expenses of the procedures required by this subsection shall be
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hel d by the towi ng conpany for a period of six (6) nonths and, if
not clainmed by the owner * * * within such tinme, shall becone the
property of the county and be paid to the chancery clerk of the
county in which the sale was held to be deposited into the county
general fund, subject, however, to any rights of the recorded

| i enhol der.

* * %

SECTION 2. Sections 63-23-1, 63-23-3, 63-23-5, 63-23-7,
63-23-9 and 63-23-11, M ssissippi Code of 1972, which provide a
procedure for renoving abandoned notor vehicles fromthe
right-of-way of public streets, roads and hi ghways and ot her
public property and for selling and di sposi ng of such notor
vehi cl es by aut onobil e deal ers, wecker services, repair service
owners or persons upon whose property such notor vehicles have
been left or lawmfully towed at the request of a |aw enforcenent
officer, are repeal ed.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2006.
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