M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Representative Robinson (63rd) To: Minicipalities

HOUSE BI LL NO. 1176

AN ACT TO AMEND SECTI ON 21-3-15, M SSI SSI PPI CODE OF 1972, TO
REVI SE THE DUTI ES OF THE MAYOR AND BOARD OF ALDERMEN IN A CODE
CHARTER FORM OF GOVERNMENT BY MAKI NG THE MAYOR THE SUPERI NTENDI NG
CONTROL OF ALL OFFI CERS AND AFFAIRS OF A MUNI Cl PALI TY; TO AMEND
SECTI ON 21-7-13, M SSISSI PPI CODE OF 1972, TO REVI SE THE DUTI ES OF
THE MAYOR AND COUNCI L IN THE COUNCI L FORM OF GOVERNMENT | N
CONFORM TY THERETO, TO AMEND SECTI ON 21-7-11, M SSI SSI PPl CODE OF
1972, I N CONFORM TY THERETGQ, TO AMEND SECTI ON 21-8-17, M SSI SSI PP
CODE OF 1972, TO REVI SE THE DUTI ES OF THE MAYOR I N THE
10 MAYOR- COUNCI L FORM OF GOVERNMENT, |IN CONFORM TY THERETG, TO AMEND
11  SECTION 21-8-13, M SSISSI PPI CODE OF 1972, |IN CONFORM TY THERETQ
12 AND FOR RELATED PURPCSES.

13 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

OCO~NOUITRAWNE

14 SECTION 1. Section 21-3-15, M ssissippi Code of 1972, is

15 anended as foll ows:

16 21-3-15. (1) The mayor shall preside at all neetings of the
17 board of aldernen, and in case there shall be an equal division,

18 he shall give the deciding vote. The authority of the mayor is

19 executive and shall have superintending control of all the

20 officers and affairs of the nunicipality, and he or she shal

21 ensure that the |l aws and ordi nances are executed. The authority

22 of the board of aldernen is legislative and is executed by a vote

23 within a legally called neeting of the board of aldernmen. No

24 nmenber of the board of aldernen shall give orders to any enpl oyee

25 or subordinate of a nmunicipality.

26 The board of al dernmen shall deal with the nunicipa

27 departnents and personnel solely through the nmayor.

28 (2) Odinances adopted by the board of al dernen shall be
29 submtted to the mayor. The mayor shall, within ten (10) days
30 after receiving any ordi nance, either approve the ordi nance by
31 affixing his signature thereto, or return it to the board of

32 aldernmen by delivering it to the nunicipal clerk together with a

H B. No. 1176 *HRO3/R1444* Gl/ 2
06/ HRO3/ R1444
PAGE 1 (OMLH)



33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65

witten statenent setting forth his objections thereto or to any
itemor part thereof. No ordinance or any itemor part thereof
shal |l take effect wi thout the mayor's approval, unless the nayor
fails to return an ordinance to the board of aldernen prior to the
next mneeting of the board, but no later than fifteen (15) days
after it has been presented to him or unless the board of
al dermen, upon reconsideration thereof on or after the third day
followwng its return by the mayor, shall, by a vote of two-thirds
(2/3) of the nmenbers of the board, resolve to override the mayor's
vet 0.

(3) The term"ordinance" as used in this section shall be
deened to include ordi nances, resolutions and orders.

SECTION 2. Section 21-7-13, M ssissippi Code of 1972, is
amended as foll ows:

21-7-13. The powers and duties heretofore conferred upon the
mayor of nunicipalities by |aw are hereby conferred upon and

charged to the council, except as otherw se provided by law. The

authority of the mayor is executive and shall have superi ntendi ng

control of all the officers and affairs of the nunicipality, and

he or she shall ensure that the | aws and ordi nances are execut ed.

The mayor, or in his absence the vice mayor, shall (a) as chairman
preside at all neetings of the council, and shall have veto power,
in witing, giving his reasons therefor, of any measure passed by
the council, although a neasure vetoed may be adopted

notwi thstanding, if two-thirds (2/3) of the council vote therefor;
(b) represent the municipality in all functions political, social
or economc, but he shall in no wi se bind the nunicipality, other
than as he nay be specifically authorized or delegated to do by
the council, as reflected by its orders, resolutions or

ordi nances; (c) execute for and on behalf of the council, al
docunents or instrunents of witing, of whatever kind and
character, under the seal of the nmunicipality, when necessary or

required; and (d) act for the municipality as directed by the
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council, in any manner and for any purpose which by any statute or
| aw, because of its particular wording or nmeani ng, provides for
i ndi vi dual action of the mayor rather than body action of the
council, wherein and whereby such right of action could not be
properly or consistently exercised by the latter, all to the end
that any such municipality com ng under the provisions of this
chapter shall not be denied any of the rights and privil eges which
any such nmunicipality would enjoy except for the provisions of
this chapter. The council shall fix the anount of conpensation of
the mayor and vice mayor, for their additional duties as such,
whi ch conpensation shall be in addition to their conpensation as
counci | men.

SECTION 3. Section 21-7-11, M ssissippi Code of 1972, is
amended as foll ows:

21-7-11. The full and conplete * * * |egislative powers of
the municipality as vested by law, or inherent, shall be vested in

such council, except as otherw se provided by law. The council,

however, nay del egate such of its admnistrative functions as it
deens proper and necessary to such officials so elected by it as
provided in Section 21-7-15, and in addition may del egate

adm ni strative powers and functions to such other person or
persons as may be selected by said council in order to carry out
its functions, whether nunicipal or proprietary, which would
permt the efficient admnistration of its municipal affairs. The

authority of the council is legislative and is executed by a vote

within a legally called neeting of the council. No nenber of the

council shall give orders to any enpl oyee or subordinate of a

muni ci pality.

The council has the right to select, appoint or designate
departnental heads, such as but not |limted to superintendent of
utilities, superintendent of public health and sanitation,
superintendent of fire and safety, superintendent of parks and

recreation, superintendent of public buildings and grounds, and

H B. No. 1176 *HRO3/R1444*
06/ HRO3/ R1444
PAGE 3 (OMLH)



99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131

such ot her departnental heads as the council nmay deem best and

proper. However, the council shall deal w th such nuni ci pal

departnents and personnel solely through the mayor. The counci

has the power to fix the conpensation of all such persons so
selected and to define their duties, obligations and
responsibilities. The council shall also require all officers and
enpl oyees handling or having the custody of any public funds of
such city to give bond, wth sufficient surety, to be payabl e,
condi ti oned and approved as provided by law, in an anount to be
determ ned by the council (which shall not be I ess than Ten
Thousand Dol | ars ($10,000.00)). Any and all such persons so
sel ected shall be accountable to the council and shall nake
report, or reports, to the council so often as is required of them
respectively, and may be renoved at any time for cause after first
havi ng been given an opportunity for a hearing on the reasons for
removal .  No menber of the council shall be eligible for selection
to any such office or position.

SECTION 4. Section 21-8-17, M ssissippi Code of 1972, is
amended as foll ows:

21-8-17. (1) The mayor shall enforce the charter and
ordi nances of the municipality and all general |aws applicable
thereto. He or she shall annually report to the council and the
public on the work of the previous year and on the condition and
requi renments of the nmunicipal governnment and shall, fromtinme to
time, make such recommendations for action by the council as he
may deemin the public interest. He or she shall supervise all of
the departnents of the nunicipal governnent and shall require each
departnent to nmake an annual report and such other reports of its
wor k as he may deem desirabl e.

(2) The authority of the mayor is executive and shall have

superintending control of all the officers and affairs of the

muni cipality, and he or she shall ensure that the | aws and

ordi nances are executed.

H B. No. 1176 *HRO3/R1444*
06/ HRO3/ R1444
PAGE 4 (OMLH)




132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164

(3) Odinances adopted by the council shall be submtted to
the mayor and he or she shall, wthin ten (10) days (not including
Sat urdays, Sundays or holidays) after receiving any ordi nance,
ei ther approve the ordinance by affixing his or her signature
thereto or return it to the council by delivering it to the clerk
of the council together wwth a statenent setting forth his
obj ections thereto or to any itemor part thereof. No ordi nance
or any itemor part thereof shall take effect without the nmayor's
approval, unless the mayor fails to return an ordi nance to the
council prior to the next council neeting, but no later than
fifteen (15) days (not including Saturdays, Sundays or holidays)
after it has been presented to himor her or unless the counci
upon reconsideration thereof not later than the tenth day (not
i ncl udi ng Sat urdays, Sundays or holidays) following its return by
the mayor, shall, by a vote of two-thirds (2/3) of the nenbers
present and voting resolve to override the mayor's veto.

(4) The mayor may attend neetings of the council and may
take part in discussions of the council but shall have no vote
except in the case of a tie on the question of filling a vacancy
in the council, in which case he may cast the deciding vote.

SECTION 5. Section 21-8-13, M ssissippi Code of 1972, is
amended as foll ows:

21-8-13. (1) The authority of the council is |legislative and

is executed by a vote within a legally called neeting.

(2) The council shall appoint a clerk of the council and
deputy cl erks, as necessary, who shall conpile the mnutes and
records of its proceedings, its ordinances and resolutions as this
chapter requires, and perform such duties as may be required by
| aw.

(3) At the end of each fiscal year, the council shall cause
a full and conplete exam nation of all the books, accounts and

vouchers of the municipality to be made by a conpetent,

i ndependent accountant or accountants who shall be appoi nted by
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the council, and the report of said exam nation shall be typed or
printed in panphlet form The council shall make avail able a copy
of said panphlet to all persons who shall apply therefor at the
office of the nmunicipal clerk and shall cause three (3) of the
printed copies of said panphlet for each fiscal year to be
substantially bound in three (3) volunmes which shall be kept and
preserved as a record of the clerk's office. Said panphlets shal
be published as now provided by |aw

(4) If, at the beginning of the first termof office of the
first city council elected by any municipality under the
provi sions of this chapter, the appropriations for the
expenditures for the nunicipal government for the current fisca
year shall have been made, the council shall have power by
ordi nance, to revise, repeal or change said appropriations and to
make addi ti onal appropriations.

(5) The council shall deal with the nunicipal departnents

and personnel solely through the mayor and no council shall give

orders to any enpl oyee or subordinate of a municipality.

SECTION 6. This act shall take effect and be in force from

and after July 1, 2006.
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