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Represent atives C arke, Thomas To: Judiciary En Banc

HOUSE BI LL NO. 1173

AN ACT TO ABOLI SH THE DEATH PENALTY ON JULY 1, 2006, AND TO
PROVI DE THAT NO SENTENCE OF DEATH SHALL BE | MPOSED ON OR AFTER
JULY 1, 2004; TO AMEND SECTI ONS 97-3-21, 99-19-101 AND 99-35- 135,
M SSI SSI PPl CODE OF 1972, IN CONFORM TY THERETGO TO REPEAL
SECTI ONS 99-19-51, 99-19-53, 99-19-55, 99-19-57, 99-19-103 AND
99-19-105, M SSI SSI PPl CODE OF 1972, VWWH CH PROVI DE FOR THE
EXECUTI ON OF THE DEATH SENTENCE, | NSTRUCTI ONS REGARDI NG THE DEATH
PENALTY AND JUDI Cl AL REVI EW OF THE DEATH PENALTY; AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. The death penalty shall stand abolished on July

1, 2006. No sentence of death shall be inposed on or after July
1, 2006. Any person who is under penalty of death on July 1,
2006, shall have that sentence reduced to Iife w thout parole.

SECTION 2. Section 97-3-21, M ssissippi Code of 1972, is
amended as foll ows:

97-3-21. Every person who shall be convicted of nurder shal
be sentenced by the court to inprisonnment for life in the State
Penitentiary.

Every person who shall be convicted of capital nurder shal
be sentenced (a) * * * to inprisonnent for life in the State
Penitentiary w thout parole; or (b) to inprisonment for life in
the State Penitentiary with eligibility for parole as provided in
Section 47-7-3(1)(f).

SECTION 3. Section 99-19-101, M ssissippi Code of 1972, is
amended as foll ows:

99-19-101. (1) Upon conviction or adjudication of guilt of
a defendant of capital nurder or other capital offense, the court
shal | conduct a separate sentencing proceeding to determ ne

whet her the defendant should be sentenced to * * * [ife
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i nprisonnment without eligibility for parole or life inprisonnent.
The proceedi ng shall be conducted by the trial judge before the
trial jury as soon as practicable. |If, through inpossibility or
inability, the trial jury is unable to reconvene for a hearing on
the issue of penalty, having determ ned the guilt of the accused,
the trial judge may summon a jury to determne the issue of the
inposition of the penalty. |If the trial jury has been waived, or
if the defendant pleaded guilty, the sentencing proceedi ng shal
be conducted before a jury inpaneled for that purpose or may be
conducted before the trial judge sitting without a jury if both
the State of M ssissippi and the defendant agree thereto in
witing. In the proceeding, evidence may be presented as to any
matter that the court deens relevant to sentence * * *. However,
this subsection shall not be construed to authorize the

i ntroduction of any evidence secured in violation of the
Constitution of the United States or of the State of

M ssissippi. * * *

SECTION 4. Section 99-35-135, M ssissippi Code of 1972, is
amended as foll ows:

99-35-135. * * * |If the sentence be for confinenent in the
penitentiary, and the defendant be not present, but in custody,
the Cerk of the Suprenme Court shall forthwith notify the | egal
authorities of the penitentiary as in cases of conviction for
penitentiary offenses in the circuit court, who shall send for the
convict as provided in such cases.

SECTION 5. Sections 99-19-51, 99-19-53, 99-19-55 and
99-19-57, M ssissippi Code of 1972, which provide for the
execution of the death sentence, are repeal ed.

SECTION 6. Sections 99-19-103 and 99-19-105, M ssi ssipp
Code of 1972, which provide for instructions regarding the death

penalty and judicial review of the death penalty are repeal ed.
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63 SECTION 7. This act shall take effect and be in force from
64 and after July 1, 2006.
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