M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Representative Barnett ;O:k Wldlife, Fisheries and
ar ks

COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 1144

1 AN ACT TO CREATE THE "M SSI SSI PPl Bl G GAMVE | NTENSI VE

2 MANAGEMENT FACI LI TY ACT"; TO ESTABLI SH THE LEG SLATI VE FI NDI NGS

3 AND | NTENT OF PROMOTI NG TOURI ST HUNTING IN M SSI SSI PPI; TO

4 AUTHORI ZE THE M SSI SSI PPl COVM SSI ON ON W LDLI FE, FI SHERI ES AND

5 PARKS TO REGULATE BI G GAME | NTENSI VE MANAGEMENT FACI LI TIES, TO

6 | SSUE PERM TS AND REQUI RE THE PAYMENT OF REASONABLE FEES THEREFOR
7 TO AMEND SECTI ONS 49-7-53, 49-7-58, 49-7-58.1, 49-7-58.2 AND

8 49-11-29, M SSISSIPPI CODE OF 1972, IN CONFORM TY W TH THE

9 PROVISIONS OF TH'S ACT; AND FOR RELATED PURPGCSES.

10 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
11 SECTION 1. This act may be cited as the "M ssissippi Big

12 Gane Intensive Managenent Facility Act."”

13 SECTION 2. The Legislature finds that it is in the best

14 public policy interest of the state to create an environnent

15 conducive to business and investnent, wherein econom c opportunity
16 and prosperity may flourish through nmaxim zing the travel, hunting
17 and tourismopportunities in the state. This act intends to

18 encourage econom ¢ devel opnent by pronoting tourist-hunting

19 facilities within the state as nmeans of generating revenue through
20 the use of the state's abundant natural wldlife resources, native
21 gane aninmals and the introduction of nonnative game animals to the
22 state as an added incentive to pronote tourist-hunting resorts.

23 SECTION 3. The M ssissippi Comm ssion on Wldlife, Fisheries
24 and Parks, by rule and regul ation, shall regulate big gane

25 intensive nanagenent facilities. Such rules and regul ations shal
26 require the issuance of permts and the paynent of reasonable fees
27 therefor. Such rules and regul ations shall be adopted and becone
28 effective no later than October 1, 2006.

29 SECTION 4. Section 49-7-53, M ssissippi Code of 1972, is
30 anended as follows:
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49-7-53. (1) It is unlawful for any railroad, express
conpany or common carrier to knowi ngly receive for shipnment or to
ship any gane animals, birds, or fish named in this chapter;
except that a railroad, express conmpany or commbn carrier may
receive and carry ganme animals, birds or fish when acconpani ed by
the hunter killing sane and as provided otherwise in this chapter.

(2) No person or corporation may ship, transport or carry,
cause to be shipped, transported or carried, or receive for
shi pnent, transportation or carriage, or have in his possession
with intent to ship, transport or carry, or secure the shipnent,
transportation or carriage beyond the limts of this state, any
gane animal, bird or fish, except for the foll ow ng:

(a) Rabbits;

(b) The furs or pelts of beaver, opossum otter,
raccoon or other fur-bearing animals during the open season and
ten (10) days thereafter;

(c) Skins and sinew of deer and products crafted,
fashi oned or made from deer antlers not in velvet, in accordance
with rules and regul ati ons pronul gated by the Conm ssion on
Wldlife, Fisheries and Parks; and

(d) Gane fish produced in a legally permtted
aquacul ture facility pursuant to Section 79-22-09.

(3) The offering or reception by any person or corporation
within this state of any such birds, animals or fish for shipnent
fromthis state shall be prinma facie evidence that such birds,
animals or gane fish were killed, captured or taken within the
state. Each gane animal, bird or fish in possession, received for
shi pnment or transportation, or shipped or transported in violation
of this section is a separate offense.

(4) A nonresident |icensee during the open season may ship,
transport or carry fromthis state any gane animal, bird or fish
|l awful |y taken but not in excess of the bag and possession limts

prescribed in Section 49-7-41.
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Such nonresident |licensee shall acconpany the shipnent or
shall attach to such animals, birds or fish, or any package
containing them an affidavit in a formto be prescribed by the
executive director that such animals, birds or fish were lawfully
killed or taken by himand are being shipped or transported to his
home and are not for sale. A duplicate of such affidavit shall be
filed with the transportati on conpany or agent thereof, whose duty
it shall be to transmt the sane to the executive director within
ten (10) days after its receipt. Such affidavit shall be sworn to
within ten (10) days after its receipt, and shall be sworn to
before a person authorized to adm nister oaths in the state. For
such purpose, conservation officers and agents of the
transportati on conpani es are hereby authorized to adm nister such
oat hs.

(5) The applicability of the provisions of this section to

operators or patrons of big gane intensive nmanagenent facilities,

as defined and permtted by the comm ssion, shall be governed by

such regul ati ons pronul gated by the conm ssion for such

facilities.

(6) Aviolation of this sectionis a Class | violation and
i's punishable as provided in Section 49-7-141.

SECTION 5. Section 49-7-58, M ssissippi Code of 1972, is
amended as foll ows:

49-7-58. (1) (a) |In addition to the ban on inporting
white-tail ed deer under Section 49-7-54, there is hereby inposed a
tenporary noratoriumon the inportation of elk, red deer, nule
deer, black-tailed deer and other cervids designated as
susceptible to chronic wasting disease by the State Veterinarian
and crosses of any such animals into the State of M ssissippi.
The noratoriumon inporting such animls shall end upon the
adoption of chronic wasting di sease regul ations by the United

St ates Department of Agriculture.
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(b) Any person who possesses, buys, inports or
transports any cervid that has been inported in the state in
violation of the noratoriumshall be subject to a Class | penalty
under Section 49-7-141. Any person that inports any exotic aninal
into the state in violation of entry requirenents or regul ations
of the Board of Animal Health or the Departnent of WIldlife shall
be subject to a Cass | penalty under Section 49-7-141. The
agency issuing a permt for cervids or exotic animals within an
encl osure shall revoke the permt of any person found in violation
of the noratorium |If any cervid in an enclosure tests positive
for chronic wasting disease or if any cervids within the encl osure
have been inported froman area diagnosed with chronic wasting
di sease, then all cervids in the enclosure shall be deened a
threat to native wildlife and to public health and may be kill ed
and di sposed of by the state.

(2) It shall be the duty of the Comm ssioner of Agriculture
and Comrerce, the Board of Animal Health, the State Veterinarian,
the Conmm ssion on Wldlife, Fisheries and Parks, and the
Departnent of Wldlife, Fisheries and Parks to consult and
coordinate efforts on matters related to chronic wasting di sease,
the prevention of the introduction of chronic wasting disease in
the state and to ensure the health and safety of the public and
wildlife.

(3) The Comm ssion on Wldlife, Fisheries and Parks and the
Department of WIldlife, Fisheries and Parks shall have plenary
authority in matters related to the inportation of white-tailed
deer, white-tailed deer in enclosures, and prevention of the
i ntroduction of chronic wasting disease into the native wildlife

popul ation. Such authority shall include the power to exenpt big

gane intensive managenent facilities fromthe provisions of this

section should the conm ssion determne that such facility is in

conpliance with applicable regul ations.
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SECTION 6. Section 49-7-58.1, M ssissippi Code of 1972, is
anended as foll ows:

49-7-58.1. (1) The owner of any enclosure, other than a big

gane intensive managenent facility, containing white-tailed deer

that prevents the free egress of white-tailed deer fromthe

encl osed area shall notify and register with the Departnent of
Wldlife, Fisheries and Parks. The person shall give his nane,
the |l ocation of the enclosure, the acreage within the enclosure,
and whet her any deer have been inported into the state and pl aced
in the enclosure, and any other information required by the

Comm ssioner on Wldlife, Fisheries and Parks. Reporting or other

requi renents of big gane intensive managenent facilities shall be

governed by the regulations for those facilities.

(2) Persons who constructed an enclosure prior to July 1,
2003, shall have until January 1, 2004, to notify and provide the
information required under this section. The person shall use
acceptabl e hunting and wi I dlife managenent practices as may be
determ ned by the departnent.

(3) The owner of such an enclosure shall conply with any
testing of white-tailed deer harvested within the enclosure as may
be required by the departnent. |If chronic wasting disease is
di agnosed within five (5 mles of the enclosure, the owner of
such encl osure shall allow departnment personnel to enter the
enclosure to utilize lethal collection nethods to obtain tissue
sanples for testing. |If chronic wasting disease is di agnosed
within the encl osure, the owner shall allow departnent personnel
to enter the encl osure and depopul ate the white-tailed deer within
t he encl osure.

(4) A violation of this sectionis a Cass Il violation and
i's punishable as provided in Section 49-7-143. A second or
subsequent violation of this sectionis a Cass | violation and is

puni shabl e as provided in Section 49-7-141.
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SECTION 7. Section 49-7-58.2, M ssissippi Code of 1972, is
amended as foll ows:

49-7-58.2. (1) The Departnent of WIldlife, Fisheries and
Par ks shall devel op and inplenent a programfor inspecting,
nonitoring, testing and preventing chronic wasting di sease. The
Departnent of Wldlife, Fisheries and Parks is authorized to
require the chronic wasting disease testing of white-tailed deer
harvested wthin any enclosure. [If chronic wasting disease is
di agnosed in white-tailed deer within an encl osure, the departnent
is authorized to enter the enclosure and depopul ate the

white-tailed deer within the encl osure, including big gane

i nt ensi ve managenent facilities. |[|f chronic wasting disease is

di agnosed within five (5 mles of the enclosure, the departnent
is authorized to enter the enclosure and utilize |ethal collection
nmet hods to obtain tissue sanples.

(2) If alive test for chronic wasting disease is devel oped,
the departnent is authorized to conduct such tests on white-tailed
deer within any encl osure.

SECTI ON 8. Section 49-11-29, M ssissippi Code of 1972, is
amended as foll ows:

49-11-29. This chapter shall not apply to the operation of
fox, coyote and rabbit enclosures as set forth in Section 49-7-34,

M ssi ssi ppi Code of 1972, or to the operation of big gane

i ntensi ve managenent facilities as defined and permtted by the

conmi ssion, and shall not be construed to regul ate the operation

of fox, coyote and rabbit enclosures or big gane intensive

managenent facilities.

SECTION 9. This act shall take effect and be in force from

and after July 1, 2006.
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